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Introduction 


The late unhappy disturbances in the Punjab owe their origin, 
as is now weil known, ostensibly to the Rowlatt Act, or the Black 
ct as it is more popularly called in this country, but the root-cause 
fies very deep in the system and procedure of Government on one 
side and popular institutions on the other. The ground of quarrel 
was this: Government said that they must have repressive powers 
‘to enable them to carry on the government ; Indian leaders said 
that that was dn insult to India which she didnot merit after what 
she had done in the late War; that India had had enough of re- 
pression and the conclusion of peace was looked forward for amelio- 
rating measures and not unnecessary repression. Had the issue 
been really so simple the solution would have been soon found, 
but there was in reality much behind the open protestations on 
, both sides. On one side victory gave scope tor the vent of 
an afrogant superiurity long nurtured by tradition but kept 
in needy restraint before the German menace, and on ‘the 
other ‘the final triumph of a good cause against the bad, as demons 
trated i* the late war, heartened even the most timid to assert his 
due even unto bitter struggle and suffering. 


Indian political history in the first half of this decade and back 
is a history of anarchism, that of the second, the history of repres- 
sion. Anarchism in India in recent years has been the effect of 
derelict aspirations tollowing an ideal of nationhood evolved out 
of econumic and racial cornering by the world at large. As time wears 
on the underlying idea is spreading over the masses and percolating 
through the classes. Repression has been the result of want of 
agility in a ‘too wooden, too iron, too antediluvian” government 
to take the lead and anticipate the next move in a self-conscious 
India. Analien government steadily grown to power by force. of 
arms deals with the people as if they are so .many masses of 
human flesh and can not catch the spirit which humanises, them. 
Power, especially when it is. well-established, curiously 
enough fails to appreciate generosity and do justice until it spends 
itself. It is imposgible to dethrone it Gslens it has to lie down 
perforce through sheer exhaustion. Thus the Kaiser was never 
conquered ; he spent himself, Perhaps this explains why in India 
acts of justice and generosity never come unless in the heels of 
dire calamity. In Bengal the Cyrzonian policy of divtde et impera 
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lashed up the people into a state of frenzy, and thi8 was met by 
that type of ruthlessness which is better known as Fulleffsm in East 
Bengal. It was after the full@force of repression was spent upon 
dismembered Bengal tt the cruel wrong was righted and the 
Royal annulment of the partition brought in its train marfy generous 
acts of His Majesty towards his Indian subjects In the events of 


the Punjab which is engaying public attention now many months * 


we see the same tale retold, though now with a vehemence and 
fleetness reminiscent of Prussianism and its collapse. The follow 
ing pages give a cursory view of the events which led up to the 
Rowlatt Act and the agitation which it brought forth ending with th4 
lamentable events of the Punjab of last April. 


The year tgt4 is memorable in the history of Indian Politicsi 
That year saw the union of the Indian National Congress and the 
Muslim league, the two great political organisations of the country 
voicing the incheate political consciousness di the people. The 
joint sessions of the Congress and the League held at Lucknow 
put forth identical demands for a constitution of India based partly 
on the Dominion punciple of Self-Governmevt, About this time 
Europe was tasting the “Mailed fist” of the Kaiser and the Bruish 
tmpire was perilously thicatencd. The Dominions tallied to the 
Mother Country, and India rallied to Britain) nu less. At one stage 
it was only the Indian army which saved the British lines by takin 
the German thrust upon itself. India’s loyal response to the Keapire’s 
call aroused a grateful echo in the hearts of the British @ablic 
and British Ministers solemnly pledged the Empire's gratitgg@e. Al! 
this mighty effort on the part of the Empire requited son¥e catch 
word and platitudes to keep it going ; and such words as ‘selt 
determination’, ‘right is might’, ‘inviolability of small nations’, ‘sciap 
of paper’, etc, came to be freely bandied. Questions of readjust 
ment often arose,—some relating to post warschemes to suit a better 
world, and some to settle the relationship between the Dominions 
and Britain. Indian political thought naturally bent inwards and there 
came to be a searching for India’s position in the new world-adjust 
ment. In this atmosphere was conceived the Indian Home Rule 
Movement which spread very tast in Madras under Mrs. Besant, and 
in Bombay and the Central Provinces under Lokmanya “tlak. From 
all sides public consciousness as to In ia's legitimate position in 
the Empire was tising, and it was quite apparent that this rising 
tide had somehow to be met by those in charge of India's destiny 
Towards the close of 1916 nineteen Indian members of the Viceroy’. 
legislative Council formulated a demand on betialf of India of a 
definite caustitution based on the idea of Dominion Self-Govern- 
ment. ‘This is now famou. as the “Memo. of the Nineteen.” The 
Conmess and the League were atthe back and so too the Home 
Rule movement. ‘ 
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edi ately after the Lucknow en/ente of the Congress and the 
rel Home Rulers pressed their campaign so vigorously 
that in a short time the whole count was organised into formid- 
able camps of propaganda More and more the public came to know 
how the’Allies were avowedly fighting in defence of the rights of 
small and weak nations, how the world was going to accept the 
creed of self-dete-mination for all nations, big or small. how demo- 
cracy and government by popular opinion was to be adopted every 
where;eand people querried “where is India?” ‘lhe humiliating 
treatment of Indiansdn the British Colonies, specially in the Cape 
and Canada, were brought in sad coutrast to India’s huge and 
devoted contribution to the war, 

In the turmoil of war and the ever-threatening German invasion 
government lost their ba ance, There was disorganisation on all sides, 
there was bungling in every department, and the blunt Briton went 
about his business as tactlessly as ever. The high tide of Indian 
aspirations met not vents for their partial realisation but infructuous 
and illtimed advise, rebuke, and repression. Faily in) ryiz Govetn- 
ment published the long expected Report of the Public Services 
Commission. From the Indian view point it was a miserable 
and miserly document net worth a hundredth put of — the 
time and omonev spent on it. Mr (now Sir) Justice Abdur 
Rahim who sat on the commission wrote a very lengthy Note 
of Dissent setting out in the main all that Indian polity had been 
demanding for the last few years. About this time came to Icht 
the notorious Mesopotamean muddle. The Indian Expediticnary 
force in Mesopotamia was under the Govt. of India, but such was the 
confusion into which that affair was kept that the whole army broke 
down and had to retire before the enemy. A Commission was duly 
appointed and it scathingly attacked the Govt. of India. The 
matter was the subject of heated debate in the House of Commons. 
It was in this debate that Mr. Montagu, then an unofficial M. P. 
delivered his historic indictinent of the Govt of India: “The Govt. 
of India is too wooden, too iron, too inelastic, too antediluvian, to 
be of any use for modern purposes.” In that Report Commander 
Wedgwood, M_ P. who was a member of the Commission. strongly 
advocated a complete Home Rule for India as the only way to stop 
the unpardonable mismanagement of important affairs of State, 
Needless to say the Report was a triumph to Indian Home Rulers 
and vindicated their propaganda in a very convincing manner. 

While the Home Rule propaganda was spreading and petting 
accession of strength from within and eoutside, riots took place 
in Behar in the ‘indigo districts. The European planters had 
for some time past been levying oppressive taxes on the indigo- 
cultivators who in despair adopted passive resistance on the 
advice of Mahatma Gandhi. Gandhi himself went to Champaian 
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to enquire into the grievances of the ryots but the’ Epropean 
Magistrate of the place imprisoned him for reasons beS known 
to himself. This act of flagfant high-handedness at once roused 
the Whole country and tMere was such an agitation over the affair 
that the Behar Govt. had to accommodate the Mahatma,® appoint 
a committee of enquiry and ameliorate the conditions of the ryots. 
Closely following upon this agitation was one raised by an intempe- 
rate, sordid anc undignified attack on Indian Morals by the European 
Principal of the Presidency College, Calcutta, in a speech delivered 
to his students on a social function. e 


While there was no one in authority in India to grasp the  situa-- 
tion and lead the growing storm into a worthy channel the reaction- 
ary and highly unsympathetic Governments of Madras and Punjab 
delivered in the middle of the year 1917 ill-conceived attacks on 
the Home Rule Movement. This gave rise to ja suspicion that 
Government was about to embark upon a campaign of repression 
with the object of stampeding all poiitical life. Nor was the appre- 
hension altogether unfounded, For, on May r4th 1917 Lord Pent- 
land, Governor of Madras, once more varned political agitators and 
a month later, on June toth, he interned Mrs. Besant with her 
coadjutors, Messrs Arundale and Wadia. 


This was quite an unexpected shock, and the effect, far from 
being what was desired by the government, was to stiffen the resolve 
of the Home Rulers to fight out once for all the question whether 
self-government was a legitimate aspiration for India or not Unfor- 
tunately for Government Mrs. Besant had a following and an 
influence far beyond official ken, and such a storm was raised over 
this act (not only in India but also in England and America) that 
soon all shades of political opinion in the country united to make 
a solid stand against this policy of government. Sir Subramanya 
Aiyar, the venerable ex-Chief-Justice of Madras, who had since 
joined the Home Rule movement as tts president, wrote to 
President Wilson of America, complaining bitterly of the system of 
Government in India where the people are “held in chains, forbidden 
to express publicly our desire for the ideals presented in your 
famous war message”, where “officials of an alien nation, speaking a 
foreign tongue, force their will upon us; they sap us of our wealth, 
refuse us education, impose crushing taxes without our consent, 
cast thousands of our people into prison for uttering patriotic 
sentiments.”” Asa recent instance of misrule the internment of 
Mrs. Besant, without charges and without trial, shortly after 
“printing and circulating your war message” was mentioned, and the 
letter concluded with an appeal that he would “‘so completely convert 
England to your ideals of world liberation” that India r.ay freely 
lend assistance in the war. 
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This letter was transmitted to President Wilson in July °17 
througteMr. and Mrs Henry Hotchner, American tourists in India, 
was published in America about September next, and created a 
world sensation. e bd 


Witt such a tension in the political atmosphere is to be coupled 
the most wide-spread and uncompromising internment policy 
of the Government In the midst of a great War Government 
could not with a clear conscience permit the raising of 
popular feeling on abstruse political dogmas. But it was helpless 
before the cascade af events which came from unexpected quarters 
te prove jts utter obesity with matters quite incompatible with a new 
world created by the war. Up and down India feeling ran high for 
the great number of young educated Indians interned under the 
the Defence of India Act, and this gradually came more and more 
to stand in the way of effective recruiting campaign of the 
Government. « 


By this time the agitation over the Mesopotamian Campaign in 
England had led Mr Chamberlain, the Secy of State, to resign his 
office and Mr. Montagu, who but a month ago had castigated the 
Government of India, became Secy of State for India. Soon after 
he made the famous Declaration of 2oth Aug. 1917 enunciating 
the policy of His Majesty’s Government with regard to India. The 
result of this was quickly seen in the shape of cleavages in the 
heretofore solid phalanx of Indian Nationalists. It satisfied a 
small section of the people who formed themselves into a Moderate 
party on Sept 15th. The Government of India acting on the advice 
of the Secy. of State removed the restrictions placed upon Mrs. 
Besant and her lieutenants by Lord Pentland of Madras, 


While the political atmosphere of India was gradually clearing 
from circumstances arising out of the war, over which neither the 
Government nor the people had any control, the extensive intern- 
ment policy of the Government was slowly driving it to an inevi- 
table course of action. With the war in hand, with the rising tide 
of popular discontent over the internments obstructing recuitment, 
with the persistent moderate demand for a high and trustworthy 
committee to enquire into internments and into the dark and 
shadowy activities of the C. I. D., Government had no other course 
but to appoint the now famous Rowlatt Committee in the hope of 
satisfying public opinion that the internments were really backed by 
a sufficiency of evidence. From time to time both the Government 
of India and the Government of Bengal Rad been urging the fullest 
assurance that the internments were made after the most careful 
consideration by the Executive councils and that orders were passed 
after the most searching enquiries. These, however, failed to 
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shake popular belief founded on the first-hand knowledge of the 
people of the character and propensities of their own coufifrymen 
Serving in the police. The G&vernment of India at last decided 
in Dec®mber 1917 to appoint“an authoritative committee to investi- 
@ate in the fullest manner possible all the evidence bearing upon 
the Sedition Movement in India. The Committee appointed includ- 
ed Mr. Justice Rowlatt, a Judge of the Supreme Court of Judica- 
ture in EKugland, as president, the Chief Justice of Bombay, a 
puisne Judge from Madras, a Bengali lawyer and an I.C. S The 
Committee was directed to (1) investigate and geport on the nature 
and extent of the criminal conspiracies connected with the revolu- 
tionary movement in India, and (2) to examine and consider the 
difficulties that had artsen in dealing with such conspiracies 
and to advise as to the Legislation if any necessary to enable 
Government to deal effectively with them. 


Fora time the Moderates just. crystallising were jubilant and 
self-congratulating on their achievement. They plumed themselves on 
having induced Government to bend to their wishes in appomting the 
committee. The Nationalist party, however, always suspicious of 
the motive of Government, disseminated the idea that the Committee 
was merely a move to justify the internments and to find an excuse 
for perpetuating in some permanent form the Defence of India Act 
to enable the officials to continue to exercise the extensive arbitrary 
and emergency powers acauired during th: war. This susptcion 
came to be confirmed when the Committee, the personnel of which was 
strongly criticised as pro-Govt and unreliable, began to work behind 
the public, tz camera It held its sittings in Calcutta, except only 
a very few in Lahore, examined ouly a few witnesses whose names 
and anteccdents were not disclosed, presumably, it was alleged, 
on the recommendations of the police, and had nothing to ga upon 
but the unattested and = uncross-examined statements and reports 
prepared by the Secret Service and officials. The Moderates also 
had their misgivings as to the result of such an enquiry, ‘They 
could not however fall foul of a thing of their own seeking and bad 
an altogether uneasy conscience not knowing their own mind, and 
seemed to think better of the coming Reforms on which they had 
pinned their great faith. 


After her :eleaxe Mrs, Besant turned her boundless enthusiasm 
and resources towards the less fortunate internees. Of these the case 
of Messrs, Muhamad Ali and Saukat Ali were strongly agitating pub- 
lic mind and embittering Moslem feeling. Govt. however proved 
inexorable: The cruel treatment of other internees brought to light 
by Mrs, Besani‘served further to accentuate bitterness against the 
Govt, especially of its C. I. D. branch, and by the end of December 
1917 the one figure which commanded the love and esteem of whole 
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India wag that of Mrs, Besant. By an unprecedented and over- 
whelming “majority she was returned President of the National 
Congress at Calcutta and its deliberatidh showed that the majority 
was determined to disseminate extreme poftical views. Mr. Montagu, 
the Sec. &f State, who had some time before come to India in 
connection with the Declaration of zoth Aug. was going to close 
his interviews by the middle of January. But more than the Montagu 
mission the internments continued to agitate popular mind through- 
out the length and breadth of the country. 

Cases of suicide, eases of insanity, of torture, of hunger-strike, 
of death from pthisis, and similar inhumanities, amongst the inter- 
nees came to light, and to crown all, the harrowing tales of the 
Sindhubalas in the February following struck the already striken 
people of Bengal dumb with amazement. (Fer the political history 
of this period see the Indian Annual Register 1919). For once all 
shades of opinion ecoalesced in condemnation of such inequities, 
not excluding most Anglo-Indians, and very weighty committees 
for protecting the Civil Rights of the King Emperor’s subjects were 
formed in Bengal and Madras, 


On April 15 th 1918 the Rowlatt Committee submitted its report 
and the Government of India published it with some elisions soon 
after the Montagu-Chelmsford Report, As expectedthe report was 
a complete justification of the Government. It proved that the 
ordinary provisions of the Jaw were entirely unsuitable for a situation 
such as Government had been called upon to face in India at the 
beginning of the war. It recommended the enactment of special 
measures to deal with the situation when the Defence of India Act 
ceased to operate. As with all restrictive committees sitting in 
secret, So with this committee. the situation which it found was that 
which they were made to see and on that view it did what was most 
natural under the circumstances. It recommended (1) punitive 
Measures, viz, those meant to secure the conviction of offenders 
and (2) preventive measures intended to check the spread of cons- 
piracy and the commission of crime. 

While Indians resented the Rowlatt recommendations and felt 
aggrieved over Government attitude, the Anglo-Indians were hilarous 
with joy and made political capital of the matter as an argument 
against giving any generous reforms to the children ofthe soil. The 
findings were made the basis of extensive propaganda work both 
in England and in India to discredit the Secretary of State for inau- 
gurating a scheme of Reforms for India and to “whittle down” the 
proposal made in the Montagu-Chelmsford* Report. The systematic 
campaign of I.ord Sydenham and coterie, backed by the Anglo- 
Indian associations of India, trying with their enormous resources to 
prejudice Britons, especially Members of Parliament, against Indian 
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‘Reforms, alarmed all sections of the people, and exasperated the 
educated Indians for: being thus most systematically and meanly 
abused in the English Press. o 
The Rowlatt Report was subsequently backed by the isgue of an- 
other repcrt containing the results of similar investigations conducted 
in the dark by a committee consisting of Mr. Justice Beachcroft, a 
Calcutta judge, and Sir Narayan Chandravarkar, the eminent ex- 
judge of Kombay. This Committee was specially appointed to 
enquire into the cases of the Bengal Internees. It vindi&ated the 
policy of the Government from materials placéd at its disposal by 
Officials and decided that in 800 out of 806 cases thert was every 
ground for detention, and the remaining petsons were discharged, 
“not because their innocence was established, but because the orders 
against them were not supported by adequate evidenc?.” 


The findings of the Rowlatt Committee were bitterly resented 
by Indians of all shades of opinion. The common ground of 
complaint was that it was one-sided, ant the strongest objection 
was taken to a callous statement about the disbanded Indian 
soldiers, “of whom there will be large numbers, especially in the 
Punjab, and among whom it may be possible to stir up discontent.” 
Gracious sentiment for services gloriously rendered ! 


On September 23rd 1yt8, the Hon’ble Mr. Khaparde move 
a resolution in the Imperial Council, Simla, that “This Council 
recommends to the Governor-General in Council that the considera- 
tion and disposal of the Rowlatt report be kept in abeyance, and 
that a thorough and searching enquiry be under taken by 
a mixed Committee of an equal number of officials and non-official 
Indians into the working of the Criminal Investigation Department, 
including the Central Intelligence Department.”’ 


In moving the resolution Mr. Khaparde’s object was to stay 
proceedings on the Rowlatt Report and also to have a public enqui- 
ry into the papers and reports of the Secret Service upon which the 
Rowlatt Report was based but which Govt. refused to make public. 
His complaint was that the enquiry of the committee was conducted 
ia camera, in secret, and as such, whatever the eminence or impar- 
tiality of the judges, human nature being what itis, their findings, 
based on the one-sided evidence of the officials, can never command 
public confidence. . 


In the discussion that followed the official members, chiefly 
Sir Michael O’Dowyer and Sir W. Vincent, greatly warmed up 
against the motion and, ag usual, spoke eloquently on the services 
renderéd ‘by the Secret service. Without it the machinery of 
Government, said they, would have been greatly damaged. But 
none could meet the mover’s arguments, And while the officials 
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were angty because their pet child the Secret Service, was proposed 
to be enquired-into, the attitude ofghe mcst important non-official 
members, such as Messrs. Sastri, Bannerjea, and Sapru—leaders of 
the Moderate party—was non-committal. They were heart and 
soul with the Constitutional Reforms for which they were straining 
every nerve to put forth the greatest fighting strength, and did not 
care much about the Rowlatt business. Perhaps they did not also 
want to irritate the officials who, it was well known, were very keen 
on the “Rowlatt Report. The result was that save one member 
(the Hon, B.D. Sukul) nobody supported and voted with the mover 
and the resolution was defeated by 46 to 2 ! 


PUNJAB BEFORE 1938. 


Prior to 1905 the Punjab was as quiet and somnolescent as any 
Bureaucracy could, wish. Public life began to stir first in 1go5 
amongst the educated classes over the question of the Bengal 
Pagtition—tbhat piece of Curzonian folly of outraging Nationality 
which inflamed nationalist sentiment throughout India in one leap. 
Shortly after the Punjab Govt. passed the Colonization bill depriving 
at one stroke the long vested interests of Indian settlers in areas 
once desolate but tranformed into the most beautiful spot in the pro- 
vince by their own industry. A strong agitation followed and this was 
suppressed by force; the editor of the ‘“Punjabee,” the Indian 
paper which advocated the cause of the wretched settlers, was con- 
victed and sent to jail In 1907 riots occured in Lahore and 
Rawalpindi, people came in conflict with the police and were put 
down with a force stronger than the occasion required. Without 
any amelioration a campaign of repression followed which made 
no difference between high and low, neither between legitim ste and 
iNegitimate grievance. Any thing short of fawning, adulation and 
sycophancy was read as sedition, Prominent men, leaders of the 
public, whose only fault was a worthy moral courage, Lala Hansraj 
Sawhney, Ljpat Rai, and Ajit Singh were deported. And for a 
time repression triumphed and justified itself by killing all political 
agitation on the surface during the years rgto-13, Such was 
Punjab as handed over to Sir Michael O’ Dowyer by Sir Denzil 
Ibbetson. In 1914 occurred the sad Komagatu Maru affair and the 
Budge Budge shooting. Several hundreds of Punjabees, rendered 
homeless and hopeless by the colonization bill, were obliged to 
leave their mother country and embarked for Cavada, lured by the 
roseate prospect of abundant wages and work. They were how- 
ever not allowed to land by the Canadian Govt. who have their own 
laws prohibiting Asiatic immigrants. The Punjabees were packed 
back to India. They were coming with despair in their hearts and 
a carellss spirit of revolt born of that. Reachng India they were 
not allowed to land ; most of them were suspejcts in the eyes of the 
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Govt, who had “in their wisdom in the meantime pr sed the 
Ingress into India Ordinance, restricting the liberty of sny person 
entering India, They landed as prisoners and were kept in camp 
at Budge Budge, near Calcutta, under armed guard in readiness for 
being taken over to their Province and interned there. Exasperated 
by continued ill treatment, tortured all round ghy adverse circum- 
stances created as popularly alleged by the Punjab Govt., which 
however, to say the least, had done not a particle of good towards 
their own subjects, these sturdy men of the Punjab—the finest 
specimens of the Aryan race—lost their head, broke, loose into 
revolt, and the unfortunate Budge Budge riot was the result. 


“The “Komagata Maru” episodes marked the recrudescence of 
unrest in the Punjab and afforded a pretext to Sir Michael O’dowyer 
to ask for more “effective power” from the unwilling Government 
of Lord Hardinge. During 1914 and the easly part of 1915 
insistent demands continued to be made for a “carte, Blanche” te) 
deal with the situation and a draft ordinance of a drastic charade: 
was submitted to the Government of India for approval and 
promulgation, At last Lord Hardinge was compelled to yield and 
the Defence of India Act which substantially emhodied the provisions 
of this draft ordinance was hurriedly passed through the Indian 
Council. How this “essential war measure” has been used, not 
only in the Punjab but other provinces as well, to deal with matters 
wholly unconnected with the war, we all know. Sir Michael 
O’ Dawver was not slow to utilise it and soon after reported its 
“salutary effect” to the Government of India. 


“The years 191§ to 1917 were occupied with various conspiracy 
tials by special tribunals constituted under the Defence of India 
Act. The vernacular press was ruthlessly suppressed and hundreds 
of persons were interned under the Dcfence of India Act orhe 
‘ngress Ordinance. J: was during this period that Lokamanya 
lilak and Srijut Bepin Chandra Pal were prohibited from entering 
be province lest they should introduce the virus of Home Rule 


ere.” ( From Congress Presidential Address, Amritsar, by Pt. M. 
Nebru ). 


Upon the Rowlatr Bill no better commentary from the Indian 
lew-point can be presented than that of the venerable jurist Sir 
larayan Chandravarkar ot Bombay, which is reproduced with 
umble acknowledgments in the following pages. 
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Sir Narayan Chandravarkai | 
.° on the Rowlatt Bilis. 
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Sir Narayan Chandravarkar writing to the Times oy India, Feb: 
1919, on the Rowlatt Bills, says :-— 

The Spy ns lef nay Bills, so far as I can coneeive it, is threefold 
and may be s' ‘as follows.— ' 

1. It is true that the powers under the Defence of India Act-were taken by 
the Government from the Legislature as an emergency measure, limited to 
_ the: perind of the war and for some months after the Declaration of Peace ; 
butthe enforcement of both the punitive and preventive provisiona of the Act 
especially, the preventive, has , proved that such a law is the only effective 
remedy far syceessfully coping with the secret and terroriving crime of 
xevolutionary conspiracies. That is the first necessity. 

@. There are some hundreds of evolutionary interned under these 
provisions, These, judying frum the Rowlatt Committee's Report, fall under 
one or other of two heads :—(1) those who have helped Government with 
information which has enabled us to unravel the revolutiunary movement, track 
its course and detect its members, and (2) those whom internment has not 
made penitent and who are therefore still dangerous If both these clasaes are 
Jet off, as they must be on the expiry of the Defence.of India Act,the men 
of the first class will be exposed to assassination at the hands of the second 
clans and others inclined to revolutionary crime ; and the men of the second 
class will continue their career uf thet crimes. Hence the neceusity of a law 
on the lines of the Defence of India Act. ‘That is,the second necessity, 

3. Anarchism however much limited toa amall number, as-compared with 
the vast muse of people, has come to stay in India, judging from the 
experience of these twelve years or 66; and it is absolutely necessary in the 
interests of peace and order that the Legislature should arm the Exeoutive 
with exceptional powers to deal with this exceptional form of crime. 

I have endeavoured to put the case for the Bills as strongly as it caa be-put 
with dne regard to the exigencies of administration in the intereste of 
and of order. And it .is from the paint of view of these intereats shat the 
merits of these Kills must be considered. I do not propose here to consider. those 
aperits on the basis of the pringiple of liberty, because high judicial authority 
in England, has held .that, such suffering as there is in the interament ofa 
person under the Defence of Realm Act, (which is akin to car Defence 
of . India . Act) stipe a fine res criminal.gourt is aber gg for something 
‘+nuchmore important than bis liberty or convenience, namely, for securing the 
public. safet; ont Cee lage naayg a fu duces 

That safety and defence being .then aramount consideration, ia 
jedging: the merits of these Bills I recognise fully the force of the fires ‘three 
points which I have sot cut abote as making out a case for the kind of : 
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fegiclation, propesed in the said Bille, with reference to theiepreventive- 
provisions and the remedy of integnment. 

Rut that docs not, in my kamble opinion, exhaust the case for the Bills 
the crucial and prehminary pemt saaned by these bills ie,shoald the Begielature’ 
sanction the law proposed by them im the present state ef its constitution and: 
Tadian feeting ? 

Were there ne remedy or nied in_any membor of India’s present consti- 
tution as effective as the Defence of India Act, that erueial and perliminary 
question should inevitable kad to an aftirtontive answer. But there is a 
vernedy m the power given to the Guvernor General by Section 23 of the 
Fadian Council's Act enaeted by Parliament in enses’of emergency, to make 
and promulgate from time te time ordinances for the “peaup and: good Guvern- 
ment” of Mis Majesty's Indian territories, ; 

The responsibility of making laws for the peape and-geed Government of! 
the country no doubt reste on the Legislature. That is ita peculiar function. 

‘The primary end of all laws is order ; and taey must have force behind them: 
to compel obedience to them. ‘That 1s where the anarchist and revolutionary 
makes his grievous mistake about Government. He thinks that because 

.Government compels obedience to its laws by the use of force in the forni' of 
the Police and the Military, therefore all Government is physical force—the 
force of whut he cals legalised violence and the negation of all soul. And 
80 he concludes that he is justified in meeting that force by his ewn force and? 
violence. That is the delusion shared by all the interned revolutionaries 
with whose cases. T have had to deal. And all anarchical literature that IT . 
have come across shows that it forme the creed of anarchiem and revolution- 
aries, They do not know, apd if they know, they do not believe m the con- 
.etitutional principle and practice of Government that its laws to which 
obedience is compelled by the show of force in the form of the police and the- 
military, rest ultimately on another force, the force of pabiic opinion and 
sentiment. Fhere must be, therefore, the force of that opinion and sentiment 
behind the law and its machinery which the Rowlatt Bills propose, to warrant. 
their pascage throazh the Legislative Council. 

ut brings me to the quextion—IJs the force of public opinion and_senti-- 
ment behind and at the buck of these Bills? That public opinion and senti-- 
ment may be divided, for the rake of a clear understanding of the point, into 
two classes—one, the public opiuion and sentiment of the educated Indians, 
the class Rnown aa the intelligentia of India ; the other, of the rest of the 
people known as the masres. 

As to the opinion of the educated classes, I believe it is by now clear that 
aa-2 whole, simking all their political differences in other respects they have 
arrayed themselves aza net the Bills. And the best proof of it ia the oppasi- 
tien of at least a majority of the Indian Members of the Imperial Legislative: 
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.eonspiraey ; bat when we are asked to asserit to a law ef an exceptional 
eharacter @agling with it, and to entpower. the Executive to restrain s. person's 
liberty on suspicion, we can assent to it onlg whea we have the. power of ‘con- 
trol over that Executive. The responsibility of peace and good Geverngrent 


etaa primarily on the Government as it ie at mt constituted, and 
Parliment has given it through the Goran Guseul power te secere that 
‘by means of Ordinances.” 


But the Indian members in the Council] being in a minority may 
be outvated by the official majority. And if the official majority 
.outvotes them aud sanctiona the Bile in their collective capacity as the 
Legislative Coancil, it may do se on one of two grounds, either because 
the proposed law is ueceafiry as having behind it the force of public opinion 
.and sentiment and thus fulfilling the essential condition of all law and consti- 
tutional Government or because though the law is not backed by public opi- 
nion, the official members feel convinced thatsuch @law ie needed. If the 
-official majority sanction the law on the second of there two alternutives, they 
will fallin with the anurchist’s view that law and Government are based on 
physical force and viglence, not un public opinion. and unconseiensly play into 
his hands, At would ve doing injustice to the official majority te think that 
they may or will act on that anurchist’s view. So it is the other alternative: 
that should prevail —that this law ha» the support of publio opinion ; and it 
-should prevail all the more because Legislative Councils ing to theory 
if not in actual practice, are representative of that opinion. 
Aud when I speak of public opinion I will eliminate from it che element 
.of the opinion of the edneated classes for the purpose of argument with a view 
to give the case fur the Bills the benefit of every doubt. I will take public 
-dpinion to mean the opinion of the masses. In these dave it may be urged 
rit is not difficult to ascertain that opinion. The Indo-British Association 
affirms that it representa the opiniea of the masses in India. We of the 
educated elasses uffirm that we represent that opinion. In the midst of this 
conflict, [ will crave my readers’ indulgence to appeal to my own pereonal 
and avuber experience and knowled ze as to the view which the masses take of 
the law of internments. {have been visiting Caleutta every winter the last 
four yeam. The last time |! was there in June, July and August it was asa 
member of the Advisory Cominittee on the individual cases of thé Bengal 
‘internees. During my previous visits it had pnssled me to fied yom all 1 
saw that while thore was disapproval of and disgust for rewslutionary 
.ctimes—the murdera and dacoities to which they led —there was at the semet 
time sympathy for the internees a8 youths who had been unjustly dragged vat 
of their homes and hearths and svhovuls and clapped into confinement. Whaa 
.could be at the hotton of that more or fess general sympathy? Was it - 
sneaking sympathy with revolutionary crime because its object was to overn 
throw Government PI could not say, for I had no definite means of tcces 
‘to the heart of the averaze Bengali of the mass type until when 1 was engaged 
‘in my inguiry as a member of the Advisory Committee. I came across un- 
Officially some of that type whose sons or other young relatives had been in- 
terned. I questioned them on the point which had pursled me. One of the 
‘men whose son happened to be an internee and who candidly admitted to me 
his son’s part in revolutionary conspiracy gave me an answer which I trans- 
cribe here as far in hie own language as I remember it :— 
“You ask us why people are not as indignant over the crimes of cevolue 
ttionaries as they are ignorant over the internmeats of these youths. Why ! 
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Crbmes such 29 dacoities and murders and other offences havé been taking 
plsee since God made the world and created man..; We take thatets the every 

y let of life and there is nuthing unusaal however much we deplore it and 
curse the world, Sut the teasing away by the police of this young man from 
his family to-day, of that young man to-morrow and soon and interned for 
Heaven knows how long and we knew not why, the Police alone know—hne 
that gone on since the world was made ? Who sees the dacoities or murders ? 
We don’t and so we don't realixe, Rut we see before our very eyes the youth 
taken, away—and all neighbeurhond sees it, and the sight and horror rankle 
in homes and villages.” “But surcly’—I asked—“‘the Sarkar must put 
down the crime ; and if it leads to sorrow and suffering, that-is nothing com- 
psred to peace and order."’ The man replied :—Yes, the Sarkar starte 
schools, we sent onr boys far away to them frum where we live, and when 
the boys go wrong, they go wrong because of the Sarkar, without our know- 
ledge and our responsibility, And we have to suffer the misery in our homes 
eansed by the tearing away of our youth from our families.” 


I will not enlarge on this heyond saying that, in my view, the remarks of 
the man made in his untutored way reflect the opinion bf the masses as to 
internments. They have a diin idea that the interned youth have become 
rovolutionary because of the Sirkar’s policy. And there they share the view 
of the educated classes, Further, when we closely aualyse the character and 
proclivities of the youth forming 95 per cent. of the interned we find that 
they are youths a yood many ot whom are visionaries with a high personel 
standard of like, with ideas of sacrifice and service, though of 1 erverse adven- 
ture. Thev are of the kind of British youth described by the late Donald ' 
Hankey. “A atudent in Arms” in bis chapter on “Some who were lost and 
afterwards found.” “They were Jost but they were not poisonous. That 
was the trouble. They were iucurably disreputable. We could not fit them 
in and somehow we felt that this inability of ours was a slur on society. We 
felt that there ought to be a place for them in the scheme of things.” Then 
at last the war came and they were got out. “And then.” says Hankey, 
“they came totheir own, .  . . never wis such a traimph and spirit over 
wnatter.” Have our youth had such oppertunities P 


Oar whole politics! and sdcial policy is then at the root of this revolu- 
tionary crime. Let it be changed first as it is going to be changed and till 
then the Legislature as representing public opinion at least ledian public 
epinion which ought to count above all in the matter—should decline to pase 
any Jaw on the lines of the Detence of India Act but should leave it to the 
Governor-General to exercise his power of Ordinance until the new policy of, 
reform has taken cuncrete effect and India has felt assuredof the new life of. 
progress vouchsufed to ber. 


From the Indian Social Reformer ; Bombay. 


The views of Sir Narayan Chandravarkar, the Venerable Ex- 
Judge of Bombay, on the Rowlatt Legislation, so often alluded to in 
the Speeshes in the Imperial Council at Delhi, appeared in Zhe 
Indian Social Reformereof Bombay. The following is the full Text :— 


“The unafiimous opposition of the non-official Indian members of the 
Imperial Legislative Council to the Rowlatt Bills has had one effect in 
the right direction. Government, through the Home Member, who 
introduced the Bills into the Council! and moved their reference to a 
Select Committee, have agreed to make the Bill dealing with revolu- 
tionary crime and igternments a ‘temporary’ measore, which shall be 
enforceable only for a period of three years ‘from the date of the 
e.piry of the present Defence of India Act. 8 far one essential and 
crucial point affecting such legislation in its constituttonal xapecta hav 
been gained. But important as this conceasiow ‘is to public opinion, by 
which we must mean Indian public opinion (for it is that which has 
the real claim to count in the matter), the concession is only partial 
*and does not satisfy the conditions of the constitution to justify at 
Jeast the Indian non-official members of the Council in resting satisfied 
with the concession made and according their support to the law asa 
temporary measure. 

“What, then, are those conditions ? 

“We ghall best be able to comprehend them in all their clearness, 
if we start by taking up one point which the Hon'ble Sir Ceorge 
Lowndes, the Law Member of the Government of India, made in his’ 
speech in support of the Bills. To the argument, advanced by some 
of the non-official Indian members of the Council, that Government had 
already ample powers under two existing laws, namely (1) the Regula- 
tion of 1818, and (2) the Governor-General’s power of making Ordi- 
nances from time to time for the peace and good Government of His 
Majesty's Indian territories under Section 23 of the Indian Couneil’s 
Act of 1861, Sir George replied that those two laws were more dras- 
tic than the provisions contemplated in the Rowlatt Bills. They are no- 
doubt drastic in the sense that the Regulation of 1818 empowers 
Government to deport a person without any trial or enquiry, judicial, 
quasi judicial, or otherwise, and the Act of 186! empowers the Gov- 
ernor-General to make Ordinances as he thinks fit, that is to aay, it 
gives him ‘absolute’ discretion to frame such rules and machinery as 
he likes for the purpose of securing the internment of a person sua- 
pected of being a member of and implicated in a revolutionary con- 
spiracy. This absolute discretion leaves the *Governor-General full and 
unrestrained authority to make the Ordinances as' mild or an drastic: 
as he chooses. Invtead of saying of the power that it is drastic, it is 
more trae ‘to: the real nature of ‘the power:‘to affirm of ‘it that it is 
plastic. There is nothing in the law. or the power given by: it-te the 


22 SIR NARAYAN CHANDRAVARKAR 


«Governor-General to vent him from framing his Ordinance on the 
‘same fines or with the same provisions as those of the Rewlatt Bills. 
Sir George Lowndes’s point, Kecstore, does not meet the argument of 
his Indian colleagues in the ‘Legislative Council. The question still 
-Yerains—why should the Government seek the sanction of the Legiela- 
ture to such a jaw, even for a limited period asa temporiry measure, 
‘when it has zat | power in that behalf which it can exercise on its 
own authority and responsibility P 

* “The only intelligible reason that can be assigned is that Govern- 
ment does not think it expedient at this day and in these times of 
ipublic opinion to use powers derived by it at a time ‘when the 
Legislative Council had not come into existences and from authorities 
‘which did not and could not represent the public opinion of India. 
The Regulation of 18!8 was a law enacted when the Executive (ov- 
‘ernment in India was also the legislative power of the country. 
There were no Legislative Councils then, professing to represent, even 
‘in theory, tha people, and as such levislation fur the people. The Governor- 
-General’s power of Ordinance was delegated to him by Parliament in 1861 
and Parliainent does not mean the people of India. That being the character 
of those two laws, Governinent apparently dues nat wish to take upon itsel€ 
the responsibility of using the powers it has under those laws but deems it 
expedient to place the rosnonsibility upon the Legislative Council, which 
contuins non-vfficiai membera, representing fndtan public opiniun, and 
so to uive the law thus passed the character of a measure enacted 
with the sympathy and support of that opinion. That was exactly the, 
ground on which Lord Hardinge appealed and appealed successfully to 
the Indian members of the Council for their Joyal support to the Bill 
which arcordingly passed into tho present Defence of India Act in, 
March 1915 as a war measure. And the same ground a fortiori must 
furni-h the test now. 

“That being the case, the non-official members of the Legislative 
“Council have to ask themselves this questiun before deciding whsther 
they should support the measure, even though it is temporary: {1s it 
‘ight to take upon themsrives as representatives in the Couneil of the 
people, the responsibility of such a measure in times of peace, and 
‘make themselves parties to a law arming the Executive with powers 
to restrain the liberty of a subject, so long as the people have under 
the present constitution of the Government no share in or control 
over the Executive, and that when the Executive has already powers 
in that behal€ derived from the Regulation of 18'8 and the power of 
‘Ordinance ? In theory certainly, and ia peactice generally, ali law, and 
particularly lawa restraining liberty of the person, being a system of 
‘rules by which rights are maintained, furm the expression of the gene- 
ral will of the people. The Indian members of the Council, at any 
rate, owe it to themselves and to the people, therefore, that they 
should refuse to support such an exceptional case of leyisiation unless 
‘the general will of the country, of which they are exponeuts, is behind them. 

“That is the teat for them; and they are entitled on the ground of 
recognised constitutional priaciplea, to urje that the constitution of the 
‘Governinent ahoald be popularised first in the direction of reaponsible, 
-Governipent before they oan share the responsibility of such laws with 
tthe Executive in a time of peace, — a ty 
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“lf, uniler the ‘syatem of. Gevernment and before Mr..- 
Montagu’s yveforms teke effect and rang | the peuple into the adminis- 
tration and make them responsible for it, the Legislative Council pass- 
the Rowlatt Bills, whether with the support of the Indian members or 
by an official majority without that support the Legislature. will be 
passing the law under the guise of authority from public. opiniep,. 
when that opinion is really opposed to the measure. 

“The charge has been brought against the Indian members of the- 
€ouncil by some that those members have the Bills: becanse- 
they fear °that if they support the measures they will lose their pops: 
lanty. The “Pioneer” whhkes much. of that. Even assuming it. is so, 
what does that argument come to? It means that these messures are 
urpopular. And if they are, the Indian members as representatives of 
the people will be going against public opinion should they support the- 
measures, Bat apart from the pleasure of ularity or fear of un- 
popularity, it is wise to act upon the wiinciglé of healthy politics 
enunciated by Macaulay as follows :— : 

“As we cannot, without the risk of evil from which imagina: 
tion recoils, employ physical force as a check on miegovernment, it is- 
evidently our wisdom to keep all the constitutional checks on misgovern- 
ment in the highest state of efficiency, to watch with jealousy the first 
beginninga of encroachment and never to auffer irregularities, ever 
when harmless in themselves, to pass unchallenged, lest they acquire 
the foree of precedents.” 

“Therefore, popularise the Government first and then ask its popularie-- 
ed Legislature to take the responsibility of such exceptional legixlation: 
for the peace ‘and good Government of the country, which till then. 
vests exnecessitate primarily on the Executive,—-” 


The whole controversy over these Bills may be said now to have narrowad 
iteelf down to one simple question ; why should the Legislative Council take- 
the responsibility of such an exceptiqnal law even as a temporary measure, 
and arm the Executive with the power of interning any person whom it 
suspects an ap. anarchist without an open trial in the ordinary Courts of | 
Justice according to the ordinary criminul procedure of those Courts, when 
both under the Regulation of 1818 and the Governor General’s er given 
by Parliament of making Ordinances, that Execative has alngdy ample 
powers in thut behalf ? 

It in contended by. 
tive Conneil shou 





” SIR NARAYAN CHANDRAVAREKAR 


Apt Bille, we get to: the familar complaint made from of oldsegainst such 

laws that “the spevial und uyique occasion of one Government becoms the 
Avabit of its successors,” ang speciul laws intended for emergencies and ree- 
poegr liberty and excluding the juriediction of ordinary judicial tribunals 
hd the operation of the ordinary criminal procedure, become the rale like 
ordinary laws. | 

No doubt it is very creditable to Government and manifests its desire te 
Tespect constitutional forms when it comes to the. Legislative Couucil and 
«eys: “True, we, the Executive, have power under the Regulation of 1818 
aad the Governor-General’s Ordinance te deal with revolutionary frime, But 
we do not wish to exercive that power and play the°autoorat in’ disreyard of 
the Legislative Council. We wish to act in the matter in co-operation with 
‘the Legislative Council which represents the people.”’ 

So fur'the actiun of the Government is constitutional because it satisfies - 
the first condition of constitutional government that its Executive shall 
tot exercise a power of a summary and arbitrary character, even when it is 
imperatively needed in the public interests, unless,that power is derived 
from the Legislature of the time as an emergency power. Bat there isa 
second condition of constitutional government. equally important for such 
power to emanate from the -Legisiature. That second condition is that, 
siace the power is needed to make the criminal Jaw more severe thun it is 
and deprive the people of their right to be tried in the ordit.ary Courts of 
Justice according to established rules of law, and since the power is of the 
n&ture of arbitrariness, rendered imperative by the nature of the crime to 
be combated, the Legislature, which is: invited by the Executive-to give 
‘them that power, should be so composed that at Jeast a majority, if not all, 
of ite members.shall have no interest in or inducement’ to inake any law, 
especially a law of this summary and quasi-judicial character, ue the 
Rowlatt Bills. which will not, in its practical operation, equally affect them 
or tend to affect them with the governed—that in other words (to borrow 
the language of the American Federalists) there must be, between the 
Legislature and the people for whom it makes such laws, the-strongest bond 
of communion of intetests and sympathy of seutimentse by which human 
policy can connect the rulers and the ruled together, or else “the Govern. 
ment.” however well-intentioned, “‘degonerates inte s tyranny’: 

Now, 'test the position of the Imperial Legislative Council bythe light 
of the second condition or constitutional priuciple above stated. While-it 
must be admitted that the Rowlatt' Bilis have for their objet the exter- 
mination of revolutionary conrpiraciea by interning persons suspected by 
the Executive of that crime without the safeguard of an open judicial trial 
according to the ordinary criminul reonedanes and -'so gaarding ‘the 
rights and liberties and peace of the people of the Commonwestth, it 
must be, at the same time, remembered that, as the persons so- susp ected 
-and therefore interned will be from among the le ‘themselves, the 
deeger of the iaw-——its tendency and ects « al} in ‘that every 
one of them whoever or whatever he be, is ex » under the law to 
the fegr and risk of being suepectéd and interned should . the ‘Executive 
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danger. ' ; 

Is the “Legivlat ve Council gq it is now constituted that security? The 
majority of ite membere are not of the people. The Indians, who ste of the 
people, are in 6 midotity. The former axe ifiderd contci ptioys and mfhdfal 
Ses cela seeke Whee Seal any eae mange ie 

: tating rape ; and, (to 
cite Burke) “when any community. ie tubordinatly connecid with another, 
the aap of the connexion dé the extreme pride and «lt-complacency 
of the superior which in all matters of controversy will probably decide in its 
favour.” Hence the value attached te the Indian opinion in the Countfl and 
the soticithde for their eu shown by the members of G mt in that 
Council, in particalat GY fir William Vincent, the mover OF the Billa That 
being so, of what use will the Rowla t Bills be, if in disregard of “Yndian 
sition in the Coyneil, they yell gre into law by the British majority in it ? 
Will not the law 60 fall the “grecdiest of legal categories,” v1z., 
laws defined by Justinian in his code in the maxim as QUOD PRINCIPI PLACUIT 
LEG18 BABIT VIGORAM, i.c., “ what pleases the Prince has the force of law” f 
The position of the Legislative Council in that event the same as that 
of Parliament in the feign of Henry VILL, when Thomas Cromwell erowded it 
with members directly or indirectly nominated by the Royal Council and got it 
urmler “ constitutional forms” to enact new laws of trenson. The Howlatt Bills, 
passing into law under such circumstances, will be mo different, as to the source 
of their authority, from the regulation of 1818 or the Governor-General’s 
Ordinance, In reality they will be the laws of the Executive, though in name 
only the Ligislative Council will be their fai tac voice Jacob's, the hand 

*Esau's, Why place the Legislative Council in this anenviable position ? 

It is these considerations which onght, 3 think, to move the Todian mem- 
bers to oppose these Bills and decline to take any responsibility for them, And 
they should decline all the more becunse j;ublic opinion insists that the root 
eautes of revolutionary erime must be removed by reforms in the direction of 
responusiLle government before they, as mpresentatives of the people, can be 
patties to and past criminal laws of a tummsary character to extinguish the 
manifestation of that crime. 


The fear d in some quarters that there will be no chance for such 
measures as the Brile after Mr. esp ib teheme of responmtle go- 
vernment comes into force, ignores the lessons of history and actual experience. 


and actus tivates t, With ithont 
rapes hue and is pe showing tbat he is as fit for the profession of real 
politics as the best of fg : 


Chronicle of Events: 
February—May 1919 


Feb, ist to sth, IVTY—All Yodin protest mectings sgainst ploposal Rowlatt 
Legislation at all important towns representingall the mfuential public 
opigion of India, 

tet, Hon'dle sir 1. Wacha wired to Viceroy earnestly requesting post ponement 
of Rowlatt Bills, 

Cth Vieetoy’s opening speech in the Tmperlal Council disillusioniug Incian 
hopes att recommending Kowlatt Bills. Sir W. Vincent introduced the 
Rowlatt Bill and moved for reference to belect committee of 15 members, 
wajority being officials, Hon'bloa Mr, Patel and eMr. Ranetjea opposed 
and moved for postponement. Hot debate on this motion finally adjourned 
till next day. 

th Long debate on Rowlatt Bil iu tmp, Council, Non-official Indians oppor- 
ing to a oma Mr. Patel’s motion defentad und Sir W. Vinoent’s fod 
through hy 36 official voter to 21 agamst nmanimous Indian ypposition. 
Bill referred to NVsct Committee, 

Sth Maderate fork ParLeve with Home Membr (Vincent) in the matiwr, 
of ifs Rowlatt Bills, 

Yith Br W. Vineent anneanced that in deference to ungnimaus non-official 
oppouition the Rowlatt Act waste be in opcration for three years atl 
not permancutly, He also intreduced the second Bill whieh was referred 
to Rleet Commitice agaiast yntnimous non-vflicial apposition. 

Lifluential protest merting at Madras Mahajan Sabha—non-offieal Counel 
ntembers siymed a mandate on Indian members of Imperial Council to 
Oppose the Rowlatt Bill to the end, 

Muh Calcutta indhan Association protest meeting uvkr Maharaja of Cossim- 
basar aud all influential ates against the Rowlatt Bills, ‘ 

15th Bombay protest yn -eting under Mra, Besant denuanem™ the BHI. . 

Wéth Home-Ruls Campaign againat the Black Bille opened by Mrs. Desaut at 
Bombay with a large and inflacutial following. 

2rd Bombay Pregiluncy Seiatian protest mevling under Sir D, Petit 

Madrns monster protest meting under Mr. J, V. Venketaraina byer hotly 
denonocug the Kowlatt Bull -Mr, 8, \'. Pal’s logtuye of same, 

Mar. 1st. Select Conumittes report on Rowlatt Bill presented Ly Sir W. Vincent 
lo Imperial Connell, tagethir with sirong dimenting minutes by non- 
offic al Ludian membre of the Comautt.c Messi. Patel, Malaviyn 
Khaparde not signing the 1 port, 

Mahatma Gan dhi's press manifesto insugurating Satyagraha, 
The Great dat yagraha vow taken ly Houe-Rulem and Gondhiten 1m Bom- 
bay. ie Nabha Started ite campaign, 

2at Moderate’ ‘hk inst passive revintence idmed, signed by Hone’ 
wW ae ut, Saber!, Nunly, Shaft Chitnavs antl others 

Alighabad Set ragrabe nivetine urifles M4, Motilal Nehta > many taking the 


vow 6f  # «* ‘ 
4th Calentée Patlonatnis tt in Conference sapperting Mi Gandhi artd the 
prigciple at peeerecenrens? 


‘ 


OHROWGLI OF ERRNIS at 
th Gandhi's theanwtew with the Viewey—the result 20% made public\teth 
atime ee 
sth Sr W ong $4 Asaaltr oat Mee aatie ml ewe Mi 
J 7." a c 7 
Maine? Le. baad te savin OF tatvmeraha i 


11th Bombay Oounc:l manbere mandate to their ruprosentatives 1% the 
Imperial Coaneil to enter their cy “pairs protest agatuet the bill, 

12th kemperial Council debete on the Rowlett Bill; Viceroyweuled minutes of 
dissent to the Beléct Committee of the Lucian membere vas of order. 

Government motion for taking tuto consideration the Bilas amended by 

Select Committee passed. 

18th Dmperdal Councit debate,on the smended Hill-—long and bot debate 
lasting whole day till nad-mght—nou-officin! amendments all rejected by 
aati opposition of the Government bine, 

18th Imperial Counc debate on 2nd Rowlntt Bill—motion to e:ealate the 
bill again for opinion passed. 

The last debate on the fatefal Rewlatt Bill—B:il pasxd Into Abt against 

solid non-offic al ofposition Hon'ble Mr. Sarma atonce resigns in protest. 

19th Maras Keach mating to wecome Mr, Gandhi. (fatuliin’s message redid and 

many new Setyagralis earoiled, 

21st hig quite Meeting at Madras under Mr. C, Viylaraghava (hamar requeat- 

; mg Vieeroy to witholil awent to Rowlatt Act and congratulating Hon'ble 
Mr. Warma for his :usignation —Gandhi'’s Satyaprala message nad. 

23rd Satyegraha Movement Started. Gaudhi declares bth Aprl to Te A'l 
Iuda Harta] and day of hupubation-—directed & iwouty--four houts-fart 
atul suspension of all busuaess thoughout the Motherland 

23-30th Satyagraha week all over Liudla—Mectings and orvanwationa lett 
broad cast m view of coming hartal. 

1th Monster Satyagraha day and meeting at Dettu sanding cable to Mech tary of 
State against Howlatt Bil, 

Firet Riet at Delhi. Police and Mihtary fired on unarmed mob. 

Sist Dulhi ip mourning—business suspemled—Crty isi the hands of the Miltary 
—-Hindn-Moslem unity solemnysed 18 Mosques aml Temples asd in tunel 
processions following wera of Inmnodent vietmis of last day’s Militaiy 
outrage, 

Jultundur—Punjab Provincial political conference helt on this ant 
folowmeg 8 days——Dr. Kifchiew and Dost Nath of Aroritear acklrenicd cut 
Himvlu—Masahnanbrotherboed. 

April let—-Dulhi-—bhops ¢losed , geople atiesuiimg fanefar procedmonh of the 
faupcent martyrs fallen, Milif ary parading streets, 

Srl Government of India Communique on Delhi disturbance sucd to the 
Press throwing whole blaue on the Delhi puiblie and leat leaden, 

4th Belki—Col. Readen cuntened meeting of Dilla leaders at which be abun 1 
Satyagraba, songli their ce-op ration, and presente! a handbill fe 
careatation broad cast. Satyagzaha abba tepudiated the Neale 
sllegations, 

eh ee un Satya aml Kitoblew peomiaret Fe) mite ne patie uot {nn 

6th All » pees, humiliation, ng atl prayer fe 4 the 

against the Rowlatt Ach. vrvil dieobeitiense af Prose laws to 
bay, tiy sale of procured and witreghiterat Hterdimre started, the 
upregistercd paper “datyagrahi "’ issoed, : 


28 CHRONICLE OF EVENTS 
‘Tth Kick of Sir M. O’Dowyer abusing and thrtstening Indian 
Meal wore of the Day of Reckontny soon to < — 
; , tose Heese Deihi, Orde ‘peel tio ee to 
travelling by train y to le x om him not to 
. enger Delhi and Punjab and interning him in Bombay phieorne ga 
iteat—Ram Nevasni Day, provestiona peacefully out playing 
the English National Anthem and paying homage to King and the Deputy 
Commissioner Mr, Miles Irvine, Latter reocives order from Sir M. O’Dwyet 
toMeport Dr. Satyapal and Kitchiew, the loegl leaders of passive resistance 
10th Amritear—Axrest and Deportation of Drs. Satyapal and Kitchlew. 
pee or Riot, incendiariem in Amitsar-—mob fired at¢ Mob then 
taped looted Banks, Telegraph office, Pont office, Zenana Hospital, 
C. M, 8. Girl's Schools and barnt them, and alvo killed with gross brutali- 
ty several Europeans. 
Lahore—huge mob marching to petition Government was fired upon by the 
Police and the military near Anarkalj ; many killed and w 
Actoplane hovering overt the city. 
All India closing of shops ag a mark of sorrow for Gandhi's arrest. 
Scognud Hartal all over Ponjab and tleowhere. = « 
11th Quiet obra and Lahore. Reinforcements pouring in from Jullander 
and e re, 
All India Hartal and suspension of business cont tinued, 
Kasur—Public meeting against Rewlatt Act. 
Abmedabad—Mob ontrage in city on hearing’ Gandhi's arrest, 
Wath Lahore-—Badebahi Mosque meeting, C.J. D. Rugree burnt, Mob fired 
Bling fied wget hy ovlliers travelling ina testn., he ata tas saemet 
upon by so! 5 trave a train. mwas sto; > 
derailed and burnt sill 


Kasur—Kxoited mob fired at by 2 EF m Soldiers from a train. Mol 
murdered the Soldiers, burnt Station, w the train, @nd legted and 
destroyed all Government property, 

Caltcutta—Hartal on hearing f’s arrest—-Some mild disturbance st 

Burrabazar—Police and Military fire on Mob. 
13th Amritsar—Jhallianwala Bagh Massecre. Peaceful mecting of twenty 
thousand men fired npon continuously unprovoked fer fon minutes by Geu. 
Dyer ; 500 killed, 1500 wownded and lett for two daye exposed te the 


exited 

teapad tus ¢ dame dinlthig th asta Of eaomroacwek Cee: Dak 
eaped up into @ rea n 
Bungatow, Court houses, Rethway godown and Church haynt down. 
Aeroplanes hovering over towh ie cra bombs, some on the 
Bohool and neighbouring villages killing women and 
Lona iss legraph Wives cnt by mob. 

out 





The Satyagraha Movement. 


Mahatma Gandhi Starts Work. - 


On March 1,1919. Mahatma Gandhi addressed the 
foliowing letter to the Press ‘— ; 

Sir,——I enclose herewith the Satygaraha Pledge regarding the 
Rowlatt Bills. The step taken is probably the most momentous im 
the histqry of India. I give my assursnce that it has not beem 
hastily taken. Persogally I have passed many a sleepless night 
over it. Ihave endeavoured duly to appreciate the Government’s 
position, but I have been unable to find any justification for the ex- 
traordinary Bills. I have read the Rowlatt Committee’s Report. { 
have gone through its narrative with admiration. Its reading has 
driven me to a conclusion just opposite of the Committee’s. I should 
conclude from the reports that secret violence is confined to isolated 
and very small parts of India and to a microscopic body of the 
people. The existence é¥ such men is truly a danger to the society. 
But, the passing of the Bills, designed to affect the whole of India 
and its people and arming the Government with power out of all 
propottion to the situation sought to be dealt with, is a greater 
danger. The Committee utterly ignores the historical fact that the 
millions of India are by nature the gentlest on the earth. 

“Now look at the setting of the Bills. Their introduction is 
accompanied by certain assurances given by the Vicetoy regarding 
ithe Civil Service and British commercial interests. Many of us are 
filled with the greatest misgivings about the Viceregal utterance. I 
frankly confess, I do not nnderstand its full scope and intention. If 
it means that the Civil Service and British commercial interests are 
to be heid superior to those of India and its political and commer- 
cial requirements, no Indian can accept the doctrine. It can but 
end in a fratricidal struggle within the empire, 

Teustee and Servant. 

“The reforms may notcome; the need of the moment is the 
‘proper and just understanding upon the vital issue. No tinkering 
with i¢ will produce real satisfaction. Let the great Civil Service 
Corporation understand that it can remain in India only as its trastee 
and servant, not in name but in deed and let the British commercial 
fue understand that they can remain jn India only to supplement 

«her requirements and not to destroy indigenous art, trade and 
irate and you have two measures to replace the Rowlatt 
ills. 

“They, I promise, will successfully deal with any conspiracy 
against the State. 
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“Sip George Lowndes simply added fuel to the fire whewthe flouted’ 
public opinion. He has forgotten his Indian history er he would 
have known that the Government he represents has before now 
surrenfered its own considered opinion to the forceeof public 

‘opinion, 

“It wil be now easy to see why I consider the bills to be the 
unmistakable symptom of the deep-seated disease in the governing 
body. It needs, therefore, to be drastically treated. Subterranean 
violence will be the remedy by the impetugns, hotheaded youths, 
who will have grown impatient of the spirit underlying the bills and 
circumstances attending their introduction. The Bills must intensify 
hatred and ill-will against the State, of which deeds of violence are 
undoubtedly an evidence. The Indian Covenanters, by their deter- 
mination to undergo every form of sufferings, make an irresistible 
appeal to the Government, towards which they bear no ill-will, and 
provide to the believers in efficiency of violence as means of securing 
redress of grievance with the infallible remedy and withal a remedy 
that blesses those that use it and also goes against whom it is used. 
If the covenanters know the use of this remedy, I fear no ill from it. 
I have no business to doubt their ability. They must ascertain whe- 
ther the disease is sufficiently great to justify a strong remedy and, 
whether aJl milder ones have been tried. They have convincedr 
themselves that the disease is serious enough and that the milde 
measures have utterly failed. The rest lies in the lap of the Gods’. 


The Satyagraha Vow. | 


“Being ecopscientinusly of opinion that the Bills known as the Indiaw 
Criminal Law (Amendment) Bill No. 1 of 1918 end the Criminal Law 
(Emergency Powers) Bill No, 2 of 1919 are unjuet, enbversive of the 
principle of liberty and justice and destructive of the elementary rights of 
individuals, on which the safety of the community asa whole and the State 
itself is based, we solemnly affirm that in the event of these Bills becoming 
law and until they are withdrawn, we shall refuse civilly te obey those Lawe 
and such other Lawe as a Committee* to be hereafter appoi may think fit 
and we further affirm that in this -struggle we will faithfully follow the 
truth and refrain from violence to life, person or property.” ; 


|For the Lawes to be broken as selected by this Committee, se¢ 
ped, 


f a; 
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S KRISHRAGEELA 
Dr. Subrahmania on Satagraha, 


Dr. Subramania Aiyar's Views. 

The following account of an interview with Dr, 
S. Subrahmania Aiyar, the Venerable Ex-Chief Justice of 
Madras and President Home Rule League, as regards 
passive resistance was publighed in ‘“‘The Hindu’’ of 
Madras in March last. 


8. S. Aiyer. In my speech as Chairman of the Reception Com- 

g the Congress sittings held in Madras last time, I stated 

al ja terms that the course similar to the one adopted by Mr. Gandhi 
in South Africa with such signal success was the one which would prove 
efficacions in our hands against autocracy in this country The spirit of 
may remarks on the point then will be found to be in entire accord, if I may 
say +0, with what pervades the recent utterances of that most distinguished 
countryman of ours who 1 now amongst us since he initiated the present 


movement a few weeks ago. 
Interviewer'—-What is the reason for yor opinion remaining unchanged as 


you said ? 

Dr.S S. Aiyer.—The more I think about it the more I am convinced that 
the circumstances of the Indian people leave no alteranative but to resort to 
the use of this remedy, against the ever tightening policy of repression of the 
present Government. I have said again and again,resort to Accts force for 
obtaining vedress at the hands of our rulers is out of the question. For, in 
the first place, even if it were permissable to resort to such force from the 
point of view of morality and justice, we possess none of the facilities required 
But I hold strongly that the invisible powers that are ‘guarding our well- 
being intend that our salvation should be accomplished without crime, and 
violence. Otherwise, I cannot understand why we should have been deprived 
of all use of arms as we have been, co as to make us incapable of resisting 
oppression in the way nations have been accustomed hitherto to defend 
themrelves against their oppressors. It follows either there is no salvetion 
to us as a nation or our salvation is to be brought about by 
means other than revolution and bloodshed. That we as a nation 
are not to perish goes without saying, having regard to the 
hecessity of the essentials of our past great civilisation being preserved for 
the benefit of the world. How then are we to be freed from the domination 
which seems to be crushing out all life from us P ‘Bhe answer is that those 
who are exercising this domination are blind to our sufferings and deaf to 
our entreaties, aud nothing would open their eyes and ears but the impossibi- 
lity of carrying on the administration of the country which would be created 
by passive resistance becoming common among the people more or less 


roughout the country, 
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Interviewer :—Ie that likely ? se 

Dr. 8. S, Aiyer:—No doubt it would take time before such a state of 
things comes to pass, but; judging from the existing conditions one cannot 
bat feel that the movement now set on foot marke the nning of what 
is going ta happen not very long hence. WhatI said as Chairman at the 
meeting held to wales BLE Gandhi, when he paid his first visit to this city, 
comes back to my mind now. After observing that the phrase about 
the new angle of vision which had been used by the then 
Under-Seorctary of State, was an empty compliment and that the 
policy towards us after the war would be worse than instead of better, I 
stated emphatically that only when are came to*be educated and guided 
by hundreds of Sanyusins like Mr. Gandhi, our people could hope to obtain 

t freedom without which trae and prosperous national life was impossible. 

Interviewer :—Are such Sanyasin leaders forthcominy now ? 

Dr. 8. S. Iyer :-—Not yet in suffidient numbers ; but be assured that they 
will be in due gourse;of course not generally from the well-to-do classes who are 
accustomed to comfort if not to luxury in their lives. , This class we pk 
from the severe trials that would await the true and earnest ’ 

Such Sannyasin leaders will come from the humble section of the 

some of whose representatives followed Mr. Gandhi with marvellous de 

in South Africa and enabled him to win the battle he there waged so nobly 
on our behalf. It strikes me that what he did thero was but the prelude 
to the work which he has now undertaken to do here. That work is indeed 
uphill in every sense and may seem to peuprese little for sometime to come, 
But it is certain that the moral effect of the movement on the people at large 
38 one not to be treated with contempt by the autocrat but muat command his 
serious consideration. If things go wrong aa the result of the movement, 
the blame will bo his. No responaibility could attach to those who are called 
upon to embark on this attempt to resort to spiritual force through sheer 
rai Aan against the asserted foundation of the British rule on brute 
force. The confession attributed to the Viceroy on thie subject, if true, fore- 
bodes nothing but evil as it must wipe out every vestige of loyalty in the 
country and convert all its well-wishers into disaffected persons, 

Interviewer. Would you not like to enter into details as to how to carry 
on the movement ? 


Dr. S. 8. Aiyer.—No, That will have to be attended to by those on whom 
the actual duty uf leading the people devolves, in the of the country, 
where the movement finds encouragement. That uty, indeed, is a ve 
difficult and sacred one, It should not be undertaken lightly and unless 
thoee who take the pledge fulfill it by their infailin conduct, they would 
only retard the consummation that movement is bound to ensure. t is 
important is that none should take the pledge without fully realising the 
sacrifice it involves It matters little that the number of those who take 
the pledge is emall so long as those who take it are oartain to act up to it 
Even the er unple of » few who suffer in the exercise of this s icitual. remedy 
is bound to tall ia the Jong run and it would be a mistake to look upon the 
movement ‘.¢ unpromising from the mere fact that the number of pledged 
pensive reaiste:. M act very excouraging just now. Letme say that every 
aspect of the question has been considered by Mr. Gandbi and those whe 
want details will get all the information they require from him if they 
care. , 


. Satyagraha Expounded — 
7 By Gandhi. . 
Madras—18th March 1919. 


A huge mass Meeting was held in Madras on this date to offer a 
welcome to Mahatma Gandhi and to supporthis Satyagraha move- 
ment. Mr. Kasturiranga Aiyangar presided and after a brief speech 
requested Mahatma Gandhi to say a few words, The Mabatma 
said a few words in a very low tone sitting in the chalrsas he was 
seriously suffering from heart complaints and said that Mr. Desai 
would read his speech. 

The Message, : : 

Mr. Desai then read the following speech of Mahatma 
Gandhi :— 

I regret that owing to heart weakness I am- unable to 
speak to you personally. You have no doubt attended many 
meetings, but these that you have been attending of late are 
different from the others in that at the meetings to which I 
have referred some immediate tangible action, some immediate defi- 
nite sacrifice has been demanded of you for the purpose of 
averting a serious calamity that has overtaken us in the shape 
of what are known as the Rowlatt Bills. One of them Bill 
No.1 has undergone material alteration and its farther con- 
sideration has been postponed. In spite however of the alter- 
ation it is mischievous enough to demand opposition. The 
Second Bill has probably at this very moment been finally 
passed by the Imperial Legislative Council or rather will be 
claimed to have been passed by that Conncil, for in reality 
you can hardly call a Bill having been passed by that august 
body when all its non-official members unanimously and in 
strong language opposed it. The Bills require to be resisted 
mot only because they are in themselves bad, but also 
because Government who are responsible for their introduction 
have seen fit practically to ignore public opinion and some of 
its ‘members have ‘made it a boast that they can so 
ignore that opinion. So far it is © common cause bet- 
ween the different schools of thought in the country, 
I have, however after much prayerful consideration, and eftet 
very carefnl examination — the Government's standpoint, 
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pledgeq myself to offer Satyagraha against the Bills, and invi- 
ted all men and women who think and feel with «fie to do 
likewise. Some of our countrymen incloding those who are 
among the best of the sleaders, have uttered ancte of warning 
and even gone so far as to say that this Satyagrahka move- 
ment is against the best interests of the country. I have 
naturally the highest regard for them and their opinion, I 
have worked under some of them. I was a babe when Sir 
Dinshaw Wacha and Surendranath Bannerjee were among the 
accepted leaders of public opinion in Indig. Mr. Shastriar is a 
politician who had dedicated his all to the country’s cause. 
His sincerity, his probity are all his own. He will yield to no 
one in the love of the country, There is a sacred and indis- 
soluble tie binding me to him. My upbringing draws me to 
the signatories of the two: Manifestoes. It is not therefore 
without the greatest grief and much searching of heart that I 
have to place myself in opposition to their wishes. But there 
are times when you have to obey a call which is the highest 
of all ie.. the voice of conscience even though such obedience 
may cost many a bitter tear, nay ever more, separation from 
friends, from family, from the state to which you may belong, 
from all that you have held, as dear as life itself. For this 
obedience is the law of our heing. 1 have no further and 
other defence to offer for my conduct. My regard for the 
Signatories to the manifestoes remains undiminished, and my 
faith in the efficacy of Satyagraha is so great that I feel that 
if those who have taken the pledge will be true to it we shall 
be able to show to them that they will find when we have 
come to the end of this struggle that there was no cause for 
alarm or misgivings. There is, I know, resentment felt even 
by some Satyagrahis over the Manifestoes. I would warn Satya- 
grahis that such resentment is against the spirit of Satyagraha. 
I would personally welcome an honest expression of difference 
of opinion from any quarter and more so from friends because 
it puts us on our guard, There is too much recrimination, 
inuendo and insinuation in our public life and if the Satyagraha 
movement purges it of this grave defect, as it ought to, it 
will be a very desirable by-product. I wish further to suggest 
to Satyagrahis that any resentment of the two manifestoes 
would be but a sign of weakness on our part. Every move- 
ment, and Sstyagraha most of all. must depend upon its own 
Inherent strength, ‘but not upon the weakness or silence of its 
critics, Let ue therefore see. wherein lies the strength of 
Satyagraha, As the name implies it is in an insistence on 
truth which dynamically expressed means Love; and by the 
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‘Law of Lote we are required not to return hatred for hatred, 
widlence fer violence, but to return good for evil. As Shrimati 
Sarojini Devi told. you yesterday the strength lies in a defined 
tecognition of the true religious spirit and action correspond- 
dng to iteand when once you introduce the religious element 
in politics, you revolutionise the whole of your political onut- 
look. You achieve reform then not by imposing suffering on 
‘those who resist it, but by taking the suffering upon yourselves, 
and so jn this movement we hope by the intensity of our 
‘sufferings to affect apd alter the Government's resolution not to 
withdraw these objectionable Bills. It has however been sug- 
gested that the Government will leave the handful sf Satya- 
grahis severely alone and not make martyrs of them. But there 
is here in my humble opinion bad logic and an unwarranted 
assumption of fact. If Satyagrahis are left alone, they have won 
a complete victory because they will have succeeded in dis- 
‘regarding the Rowlatt Bills and even other laws of the country, 
and in having thus shown that a civil disobedience of a Gov- 
ernment is held perfectly harmless by it; I regard the state- 
ment as an unwarranted assumption of fact becauée it con- 
templates the restriction of the movement only to a handful of 
emen and women. My experience of Satyagraha leads me to 
‘believe that it is such a potent force that once set in motion 
‘it ever spreads till at last it becomes a dominant factor in 
‘the community in which it is brought into play and if it so 
spreads no Government can neglect it. Either it must yield to 
jt or imprison the workers in the movement. But I have no 
aesire to argue. As the English proverb says “the proof of 
-the pudding lies in the eating.” The movement for better or 
for worse has been launched. We shall be judged not by our 
words, but solely by our deeds. It is, therefore, not enough 
‘that we sign the pledge. Our signing it is but an earnest of 
our determination to act up to it, and if all who sign the 
pledge act according to it, I make bold to promise that we 
shall bring about withdrawal of the two Bills and neither the 
Government nor our critics will have a word to say against 
“us. The cause is great, the remedy is equally great; let us 
‘prove worthy of them doth. 


ae) 


Madras—20th March 1919. 


In another meeting held at Madras under the Presidency of Mr, 
€. Vijayaraghavachariar to send an appeal to the Viceroy to with- 
hold his assent to the Rowlatt Bill, the President remarked “that he 
was there in the place of Mr. Gandhi who waf in ill-health, and after 
a short speech asked Mr. Desai to read out My. Gandhi’s speech 
given below. 

Mahatma Gandhi's Message. 

Mr. Desai read the following message of Mahatma Gandhi ;—~ 

Frienns, This afternoon I propose to deal with some of the 
objections that have been raised against Satyagraha. After saying 
that it was a matter of regret that men like myself “should have em- 
barked on this movement” Sir Wm. Vincent in winding up the 
debate on Bill No, 2 said, “they could onty hope that it (the Satya- 
graha) would not materialise. Mr. Gandhi might exercise great 
self-restraint in action, but there would be other young hotheaded , 
men who might be led into violence which could not but end in 
disaster, Yielding to this threat, however, would be tantamount to 
complete abolition of the authority of the Governor-General-in- 
Council”. If Sir William's fear as to violence is realised it would’ 
undoubtedly be a disaster. It is for every Satyagrahi to guard 
against that danges. I entertain no such fear because our creed 
requires us to eschew all violence and to resort to truth and self 
suffering as the only weapons in our armoury. Indeed the Satya- 
graha movement is among other things an invitation to those who 
believe in the non-efficiency of violence for redress of grievan- 
ces to juin our ranks and honestly to follow our methods, I h.ve 
Suggested elsewhere that what the Rowlatt Bills are intended to do 
and what I verily believe they are bound to fail in achieving is exact- 
ly what the Satyagraha movement is preeminently capable of achie- 
ving. By demonstrating to the party of violence the infallible 
power of Satyagraha and by giving them ample scope for their in- 
exhaustible euergy we hope to wean that party from the suicidal: 
method of violence. What can be more potent than an absolute 
Satemeat accompanied by corresponding action, presented 
in the clearest terms possible that violence is never necessary for 
the purpo > of recuring reforms? Sir William says that the move- 
Ment has great potentialities of evil. The Hon. Pandit Madaw 
Mohan iMe lya is said to ‘have retorted “and also of good.” 1 

would véhture to ;mprove upon the retort by saying “only of good.” 
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It constitutes an attempt to revolutionise politics: and to restore: 
moral] force to its original station. - After all, the Government do? 
not believe in an entire avoidance of “olence i.e,, physical force. 
The message of the Weat which the Government of India I pre- 
sume, represent, is succintly put by President Wilson in his speech 
delivered to the Peace Conference at the time of introducing the 
ue of Nations Covenant. “Armed force is in the background 
in this eprogramme, but it is in the background, and if the moral 
force, of the world willenot suffice, physical force of the world shall.” 
We hope to reverse the process, and by our action show that physi- 
cal force is nothing compared ‘to the meral force, 
and that moral force never fails. It is my firm belief that ‘this- 
ia the fundamental difference between modern  civilisa- 
tion and the ancient of which India, fallen though it is, I venture 
to claim is a living representative. We, her educated children seem: 
to haye lost faith in this the grandest doctrine of life. If we could: 
but restore that faith in the supremacy of moral force, we- 
shall have made a priceless contribution to the British: 
Empire, and we shall, without fail, obtain the reforms we 
desire and to. which we may be entitled. Entertaining such 
views it is not difficult for me to answer Sir William’s second : 
fear as. to the complete abolition of the authority of the Gov- 
ernor-General in Council. This movement is undoubtedly 
designed, effectively to prove to the Government that its autho- 
rity is finally dependant upon the will of. the people and not 
upon force of arms, especially when that will is expressed in 
terms of Satyagraha. To yield to a clear moral force cannot 
but enhance the prestige and the dignity of the yielder. 


It is to such a movement that every man and woman in 
this great country is invited, but a movement that is intended 
to produce far-reaching results, and which depends, for success. 
on the purity and the capacity for self-suffering of those who 
are engaged in it, can only be joined after a searching and 
prayerful self-examination. I may not too often give the warn- 
ing I have given at Satyagraha meetings that everyone should 
think a thousand times before coming to it, but having come 
to it he must remain in it, cust what it may. <A friend came 
to me yesterday, and told me that be did not know, that it 
meant all that was explained at a gathering of a few Satya- 
grahi friends and wanted to withdraw, I told him that he 
could certainly do so if he had signed without understanding 
the full consequences of the pledge, And I would ask every- 
ene who did not understand the pledge as’ jt has been ex- 
explained at various meetings, to copy this example. It is not 
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mumbets so much as quality that we want. Let me therefore 
‘mote down the qualities required of a Satyagrahi. He must 
follow truth at any cosf and in all circumstances. He must 
‘make a continuous effort to love his opponents. He must be 
prepared to go through every form of suffering, whether im- 
posed upon him by the Government which he is civilly resist- 
ng for the time being, or by those who may differ from him. 
This movement is thus a process of purification and genance. 
Believe me that if we go through it in the right spirit all the 
‘fears expressed by the Government and some of our friends 
will be proved to be groundless and we will not only see the 
Rowlatt Bilis withdrawn, but the country will recognise in 
Satyagraha a powerful and religious weapon for securing reforms 
and redress of legitimate grievances. 

Appeal to the Viceroy: 
The following resolution was then put from the chair :— 
“In view of the unanimous opposition of India to the 
Rowlatt Bill and the fact that not a single Indian non-official 
‘member voted with the Government for the passing of the 
Bill, this public meeting appeals to His Excellency the Viceroy 
to withold his assent to the Act, or in the alternative. to 
reserve the Act for the signification of His Majesty’s pleasure 
~under Section 68 of the Government of India Act.” 


Hartal of 6th April. 


Mr. Gandhi's Instructions. 


Satyagraha, as I have endeavoured to explain at several meetings, 
‘is essentially a religious movement. It is’ a process of puri- 
fication and penance. It seeks to secure reforms or redress of 
grievances by self-suffering. I therefore venture to suggest that 
‘the second Sunday after the publication of the Viceregal assent 
to Bill No. 2 of 1919 (i.e. 6th April) may be observed as a 
-day of humiliation and prayer. As there must be an_ effective pub- 
lic demonstration in keeping with the character of the observance, I 
“beg to advise as follows: — 
(i) A twenty-four hours’ fast counting from the last meal on 
‘the preceding night should be observed by all adults, unless prevent- 
-ed from so doing by consideration of religion or health. The fast is 
not to be re, ed in any Shape or form, in the nature of a hunger 
strike, or-as Gegignéd to put any pressure upon the Government. 
It is to. be‘regarded, for the Satyagrahis, as the necessary disciplin 
to fit Giem for civil disobedience, contemplated in their pledge, and - 
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for all others, as 3ome slight token of the intensity of their wounded 
feelings. °° . . 

{ii) All work, except such as may be necessary in the public 
dinterest, should be suspended for the day.® Markets and other biisi- 
ness placef should be closed. Employees who are required to work 

oe on Sundays may only suspend work after obtaining previous 
eave. 

I do not hesitate to recommend these two suggestions for adop- 
ttion by pwblic servants. For though it is unquestionably the right 
thing for them not to take part in political discussion and gatherings, 
in my opinion they have an undoubted right to express upon vital 
maatters their feelings in the very limited manner herein suggested. 

(iii) Public meetings should be held on that day in all parts 
-of India, not excluding villages, at which Resolutions praying for the 
withdrawal of the two measures should be passed. 

If my advice is deemed worthy of acceptance, the responsibility 
will lie in the first instance on the various Satyagraha Associations, 
for undertaking the necessary work of organisation, but all other 
associations will, I hope, join hands in making this demonstration, 
a success, 


Madras, 23rd March, 1919. M. K. GANDHI 


Another Madras Meeting. 
3oth March °[9. 


On this day a meeting was held at Madras with the Hon. Mr, R. 
Aiyangar, the Member of the Imperial Council who took the Satya- 
graha Pledge, in the Chair. 


; M. Gandhi's Message 

Mahatma Gandhi could not attend the meeting’as he had left 
for Bezwada that day and Mr. Satyamurti read the following 
message from the Mahatma :— 

Dear Mr. Rangaswami,—I am sorry that I shall not be with you 
for this evening’s meeting, as I must take the train for Bezwada 
in order to keep my engagement with .our Andhra friends. But 
‘before my departure, I would like to reduce to writing my impres- 
sions of the tour through the Southern part of the Presidency, 
which I have just completed, and to answer some criticism and 
some doubts that have been offered by friends. : 

Ihave visited Tanjore, Trichinopoly, Madura, Tuticorin and 

«Negapatam ; and taking the lowest estimate, the people addressed 
must hare been not less than thirty thousand. Those who havea 
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# tight to give us warning, to express misgivings and wlio have just 
as great a love of the motherland as we claim to have, have feared 
that however well-meaning we may be, and however anxious we may 
be 'to avoid violence, the people whe may join the movement under 
an enthusiastic impulse may not be able to exercise sufficient self-. 
eontroi and may break out into violence, resulting in needless loss- 
of life, and what is more, injury to the national cause. After 
embarking upon the movement, I began addressing meetings 
at Delhi. I passed then through Lucknow, Allahabad ande Bombay 
to Madras. My experience of ail ¢hese meetings shows 
that the advent of Satyagraha has already altered the spirit of 
those who attend the Satyagraha meetings. In Lucknow, upon an 
innocent remark by the Chairman as to the manifesto signed by some 
of the members of the Imperial Legislative Council dis- 
approving of our movement, the audience cried out 
“Shame! Shame!’ I drew their attention t6 the fact that 
Satyagrahis and those who attended Satyagraha meetings 
should not use such expressions and that the speeches at our meet- 
ings ought not to be punctuated with either marks of disapproval or of 
approval. The audience immediately understood the spirit of my 
remarks and never afterwards made any demonstration of their 
opinion. In the towns of this Presidency, as elsewhere, whilst it is? 
true that the large crowds have refrained from any noisy demonstra- 
tion out of regard for my health, they have fully understood the 
necessity of refraining from it on the higher groaud. The leaders 
in the movement, have also fully understood the necessity for self- 
restraint. These experiences of mine fill me with.the greatest hope 
for the future. I never had any apprehensions of the danger our 
friends fear ; and the various meetings I have described confirm 
my optimism, But I would venture farther to state that every 
precaution that is humanly possible is being and will be taken to 
avert any such danger. It is for that reason that our plédge com- 
mits the signatories to the breach of those laws that may be selected: 
for the purpose by a Committee of Satyagrahis (See p. 47) ; and1I am. 
glad that our Sindh. friends have understood their pledge, and obeyed’ 
the prohibition of tue Hyderabad Commissioner of Police to hold their 
inoffensive procession, for it is no part of the present, movement to: 
break all the laws of the land the breach of which is not inconsistent 
with the pledge. A  Satyagrahi is nothing if not instinctively - 
dlaw-abiding nd it is his law-abiding nature which exects from. 
him implicit obedience of the highest law, i.e. the voice of conscience, 
which oyer ridgs afl,,otler lawa. . His civil disobedience even of 
Certain. laws only. is qnly. seeming disobedience. Every law-gives.. 
the suijject’ me Oyiice amber to obey the primary’ ‘sanction or the 
secondary ;-wnd I'venture to suggest that the Satyagrahi by inviting! 


TO AYS CRITHS i 
‘ie ‘secotilgsy sanction obeys the law, He doesnot act likethe. 
ortiaary offender who not only commits: a breach of the laws of 
the land, whether good or bad, bot wishes.to avoid the consequénees 
«ofthat breath. It will seem therefore tha?everything that pradehoe 
my dictite has been done-te avoid any untoward results, =~ « |. 
“* ‘Some friends ave said: ‘We understand your breach. of the 
Rowilatt legislation, but as a Satyagrahi there is nothing for you in 
it:to Beeak. How can you, however, break the other laws which you 
hove ‘hitherto obeyed, and which may ulso be good ? ‘So far-as the 
good laws are concerned, #.¢., lawn which lay down moral principles, 
> the Satyagrahi may not break them, and their breach is not contemplat- 
ed under the pledge, But:the other laws are neither good nor bad; 
m ral orimmoral. They mey be useful, or may even be harmful. 
These Jaws one obeys for the supposed good Government of the 
country. Such laws are laws framed for purposes ‘of revenue, or political 
jaws creating statatory offences. These laws enable the Government 
#0 continue its power. When therefore a Government goes wrong 
to the extent of hurting the national fibre itself, as does the Rowlatt 
Jegislation, it becomes the right of the subject, indeed.it is his duty, 
to withdraw his obedience to such laws, to the extent it may be re- 
, quired, to bend the GOvernment to the national will. i 

A doubt has been ¢xpressed during my tour, and by friends whe 
shave written to me, as to the validity in terms of Satyagraha of the 
-entrustment of the se/éction of the laws for breach’ to a@ committee, 
For, it is argued that it amounts to a surrender of one’s conscience, 
to leave such selection to others. ""THIS: doubt betrays a misunder- 
standing of the pledge. A signatory to the pledge undertakes so far . 
.2s he is concerned to break if necessary all the laws which it would 
abe lawful for a Satyagrahi to break. It is not however obligatory on 
dim to break all such laws. He can therefore perfectly conscien- 
tiously leave the selection of the laws to be broken to the judgement 
of those who are experts in the matter and who in their turn are 
necessarily subject to the limitations imposed by the pledge. The 
‘worst that can happen to any signatory is that the selection may not 
be exhaustive enough for him. 

I have been told that I am diverting the attention of the country 
from the one and only thing that matters, zés., the forthcoming 
Reforms. In my opinion the Rowlatt legislation, inspite of the 
amendment which, as the Select Committee very properly says, does 
mot affect its principles, blocks the way to progress, and therefore 
to the allotment of the substantial reforms. To my mind, the first thing 
needful is to secure 2 frank and full gee 39 of the principle 
that public opinion properly expressed shal) respected by the 
Government. 1am no believer in the doctrine that the same power 
can at the same time trust and ‘distrast, grant liberty and repress it. 
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I have a right to interpret the coming reforms by the light that the 
Rowlatt legislation throws upon them ; and I make bold to promise 
that if we do not gather sufficient force to remove from our path 
thié great obstacle in the Shape of the Rowlatt legislation, we shall. 
find the Reforms to be a whitened sepulchre. 

Yet another objection to answer. Some friends have argued, 
“Your Satyagraha movement only accentuates the fear we have of the 
onrush of Bolshevism” The fact, however; is that if anything can: 
possibly prevent this calamity descending upon our ceuntry, it 
is Satyagraha, Bolshevism is the mecessary result of 
modern materialistic civilization. Its insensate worship of 
matter has given rise toa school which has been brought up to. 
look upon material advancement as the goal and which has lost all 
touch with the finer things of life. Self-indulgence is the Bolshevik 
creed, Self-restraint is the Satyagraha creed. If Ican bnt induce 
the nation to accept Satyagraha, if only as a predominant factor in 
life, whether social or political, we need have no fear of the Bolshevik. 
propaganda. In asking the nation to accept Satyagraha, I am ask- 
ing for the introduction in reality of nothing new. I have coined a 
new word for an ancient law that has hitherto mainly governed our 
lives and I do prophesy that if we disobey the law of the final 
supremacy of the spirit over matter, of truth and love over brute- ‘ 
forces, ina few years’ time we shall have Bolshevism rampant in 
this India which was once so holy. 


Laws of Civil Disobedience, 


The following statement was issued in March last by the Satya- 
graha Sabha, Bombay :— 

The Committee contemplated by the Satyagraha Pledge has 
advised that for the time being laws regarding prohibited lite- 
rature and registration of newspapers may be civilly disobeyed. 

With reference to prohibited literature, the Committee has 
selected the following prohibited works for dissemination : 


“Hind Swarajya” by M. K. Gandhi. 

“Sarvodaya” ore Universal Dawn, by M. K. Gandhi (being a 
paraphrase of ‘Unto This Last.”) 

“The Story of a Satyagrahi,"* by M. K. Gandhi (being a. 
paraphrase of the ‘Defence and Death of Socrates’ by Plato). 

“The Life and Address of Mustafa Kamil Pasha.” 

(Printed at the International Printing Press). 

- In making this selection, the Committee has been guided! 
for the following considerations :— 

(1) To cause as little disturbance as possible among the 
Governors and the governed ; 

(2) Until Satyagrahis have become seasoned, disciplined and’ 
capable of handling delicately organised movements, to select 
such laws only as can be disobeyed individually ; 

(3) To select, as a first step, laws that have evoked popu- 
jar disapproval and that, from the Satyagraha standpoint, are 
the most open to attack ; 

(4) To select laws whose civil breach would constitute an 
education for the people, showing them a clear way ont of the 
difficulties that lie in the path of honest men desiring to do 
public work ; 

(5) Regarding prohibited literature, to select such books 
and pamphlets as are not inconsistent with Satyagraha, and 
which are therefore, of a clean type and which do not, either 
directly or indirectly, approve of or encourage violence. 

How to commit civil disobedience. 

Satyagrahis should receive copies of prohibited literature for 
distribution. A limited number of copiés can be had from the 
Secretaries of the Satyagraha Sabha. Satyagrahis should, so far 
as possible, write their names and addresses as sellers, so that 
they may be traced easily when wanted by Government for 
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prosecution. Naturally, there can be no question of secret 
sale of this literature. At the same time there shguld be no 
forwardneds either in distributing it. 

It is open to Satyagrahis-to form small groups of men 
and women to whom they may read this class of literature. 
The: abject in selecting prohibited literature fs not merely to 
commit a civil breach of the law regarding it, but also to 
supply people with clean literature of a high moral value. 
It is expected that the Government will confiscate such liter- 
‘ature. Satyagraha is and has to be as independent of fifance 
‘as possible. When, therefore, copies are confiscated, Satyagrahis 
are required to make copies of prohibited literature themselves 
or by securing the assistance of willing friends and to make 
use of it until it is confiscated by giving readings to the people 
from it, It is stated that such readings would amount to 
dissemination of prohibited literature. When whole copies are 
exhausted by dissemination or confiscation Satyagrahis may con- 
tinue civil disobedience by writing out and distributing extracts 
from accessible books. 

Regarding civil breach of the law governing the publication 
of newspapers, the idea is to publish in every Satyagraha 
centre a written newspaper without registering it. It need not, 
occupy more than one side of half a foolscap. When such a 
newspaper is edited, it will be found how difficult it is to fill 
up half sheet. It is a well-known fact that the vast majority of 
newspapers contain much padding. Further, it cannot be denied 
that a newspaper articles written under the terror of the very 
‘trict newspaper law have a double meaning, A Satyagrahi for 
‘whom punishments provided by law have lost all terror, can 
give only in an unregistered newspaper his thoughts and opi- 
mions unhampered by any other consideration than that of: his 
own conscience. His newspaper, therefore, if otherwise well 
edited, can become a most powerful vebicle for transmitting 
pure ideas in a concise manner, and there need be no fear of 
inability to circulate a hand-written newspaper; for it will be 
the duty of those who may receive the first copies to copy 
till at last the process of muttiplication is made to cover, if 
necessary, the whole of the masses of India. And it mast 
mot be forgotten that we have in India the tradition of impart- 
ang instruction by oral teaching. © a 


The Storm Ahead. 


The menth of March was the month of Setyagraha propsganda. 
Up and down India Satyagraba Sabhas cropped up. And more 
and more as officials set their teeth against it and Anglo-Indians 
jeered apd twitted it, the great mass of the educated Indians, 
exasperated at their impotence by the contumely and insult 
thrown at them by the Anglo Indian Press, steeled their rescive 
to make Satysagraha their coming creed. This way lay edlvation, 
they thought, for this way led to the heart of the péople, of the 
masses of India. Early in the month the Viceroy ‘summoned 
Mahatma Gandhi and in the interview that followed it was 
reported that Gandhi urged soul foroe—love and esteem—as the 
bedrock of British Empire in India and at this the Viceroy is 
said to have sneered. “Jf brute force should be the basis of the 

«the British Government in India”, said Gandhi, then all India should 

be considered disloyal and he offered himself the first disloyal 
subject.. The interview came to nothing, the Viceroy pooh-pooh- 
ing the uncanny idea of soulforee ta which as a Britisher he 
could not possibly endorse. A very much similar expression 
typiiying the same mentality was used by Sir- Michael O’ Dower 
afew days later when addressing one of his Sirdars on the ques- 
tion of the Hartal, he is reported to have exclaimed “remember 
Sardar Sahib, there is a Mightier force than soul force”, to 
illustrate which he banged the table with his clenched fist ! 

During the debate on the Rowlatt Bill (see Partii) almost 
every politica] organisation of the country voicing the Indian 
view point, as well as the Indian Members of the local councils 
‘unanimously demanded their representatives in the Imperial 
‘Council ¢ither to withdraw from that council or to enter their 
Cmost emphatic protest against the bill on behalf of the People. 
~The Indian Daily Papers flaunted with big bold ‘headings, 
‘“"Phe Black Bill,” “The Cobra Bill,” over columns of Passive 
resistance liturature, quoting Morley on Russianiem and giving 
- disquisitions on Prussianiam. The atmosphere was tense with a 
feeling of coming martyrdoom. Almost every prominent leader 
of Indian polity conveyed grave warning to the Gevernment of 
the coming storm. The Hon. Mr. Banerjj declared that if the 
measure were not withdrawn, there would be an agitation far 
more fierce than the Partition of Bengal gave rise to. The 
Hon’ble Messrs Sastri and Sapru were still mere emphatic. The 
horrid blackness of the measure, they declared, threw them all, 
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moderates or nationalists, all into the same fold. °*“The agitation 
ig already there,” said Mr. Sastri, “and if our appeal fails, if the 
bill goes through, I do not believe there is any one here who 
would be doing his dity if he did not join the agitation.” The 
Hon’ble Rai Bahadur Sukul affirmed that “if the “Government 
do not’ heed this, there will certainly follow a violent agitation 
the Hike of which India has never witnessed before, and the 
responsibility will then be yourr, my Lord, and not ours,’ To all 
this the Hon’ble the law Member replied with that characteristic 
cynicism which befits. the British Bureaucrat in India, “Oh! 
agitation will be what the politicians choose to make it,” ‘and the 
llome momber said “‘this card of agitation has been played a 
little too much recently” ! 

Despite a whole Nation's protest, the Rowlatt Eill passed into 
law on the 1Xth March 1919, by the sheeryrinding force of that. 

“Block of Granite’—the official phalansk of the Government of 
India. It was carried by the 35 Government votes and opposed 
by 2U0 out of 25 non-otticial Indians, some of whom absented - 
through sheer disgust. There were 187 amendmeuts proposed 
hy the Indian Members and every one of them was defeated by 
the ofticial block. Messrs. Jinnah, Aiyavgar, Mazharul Haque. 
Khaparde, Sunder Singh, Zulfiquer Ali, who all along strongly 
protested were absent on ‘the last day of voting. Immediately 
the bill was passed. Mr. B. N Sarma handed in his resignation 
to the Viceroy. Ip that letter he said ‘the passing of the Bill- 
is a dangerous violation of the fundamental principles of juri: 
prudence and of the Constitution. a grave menace to the liberty 
of the subject, and perhaps marks the begining of the end.” 
Mr. Jinnah was also on the point of resigning, but waited for tha 
Vicergal assent to be given. Every day Satyagraha signatori. > 
joined up in hundreds. The UHon’ble Mr. Aiyangar, himself; 
a signatory, dashed forward with the satyagraha prophganda at 
Madras. At Bombay the whole town closed down in protest. 
on the 19th. Some days after Mr. Mazharul Huq resigned, and” 
was followed by Rai Bahadur B. D. Sukul and Pandit Malaviya. 

Such was the setting of the Rowlatt Act in the political 
machinery of India. It was an augury of coming events. War. 
won, fiushed with victory, secure in their strength of Arms— . 
such WAS the under current of British mentality, official and commer 
cial, in: India, . An imperialistic sang froidness characterised it. 

- “Tha: British Government which has subdued enemies can 
despise .agitators”—that was the official attitude, the attitude of 
benevolent despotism which has in recent years tumbled down 
everywhere except in India. 


es 


_ The Delhi Riot 


The,Satyagrahis of Delhi under the guidance of Swami Sha- 
radananda, popularly known as Mahatma Munshi Ram of Hardwar 
Gurukula School, made arrangements to observe Sunday, the 3oth 
March, as a day of humiliation and prayer among the citizens of 
Delhi, as a protest against the passing by the Government of India, 
against the unanimous voice of all India, of the Rowlatt Bills. 


Before the announcement was made some days back Satya- 
graha meetings Were he!d at the Congress Park to educate the 
public in the matter and to prepare them for the coming action. 
Local vernacular papers carried the announcement far and wide to 
every household and even women and children were ready to carry 
out the instructions contained therein. Voluntary workers 
went over to every shop in the city and persuaded the shopkeepers 
to close their shops, 

On the evening of 2gth a meeting was held at the Congress 
Park at which Prof. Inder, son of Mahatma Munshi Ram after 
explaining the programme of the coming day read from the Anglo- 
Indian daily of Delhi, the “Morning Post’, a passage misrepresent- 
ing the iutention of the Satyazraha movement, and assured che 
audience that it was none of their intention to create trouble and 
exorted them to be true and pure Satyagrahis. 

The next morning, Sunday zoth March, as proposed no shops 
were opened and the few which were opened bere and there were 
speedily closed at the request of the organisers. People travelling 
in trams were requested to get down and so were those going on 
carriages and motors. All this was complete by 9-30 a.m and 
everything went off quietly for sometime but for the bawling out of 
knots of idlers here and there when a carriage or a tram car was 
emptied of its occupants, 

After accomplishing their task in the bazars and streets of Delhi 
some of the over-enthusiastic workers proceeded to the railway 
station at about half past ten to persuade the station shop-keepers 
who however refused to close their shops on the plea that they 
were bound by contract to keep their shops open. There was a 
JSaraca and some of the plates etc. of the sweet vendors were thrown 
off when the railway police intervened and took two of the demons- 
trators in custody. Hearing of this more men hurried to the 
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railway station and asked for the release of those arrésted which 
was refused. It is said that the sergeants and other railw®y' officers 
caned them severely. A quarrel ensued resulting in assaults on 
both sides. Meanwhile the crowd increased and gradually became 
unwieldy for the police. Intimation was sent to the Additional 
District Magistrate who arrived at the spot at about 12 with a small 
military force and machine guns and ordered the crowd to 
disperse They did not heed. The machine gun was fired first in the 
air and then at the crowd killing a few and wounding mpre who 
were at once removed tv the neighbouring bujlding. In confusion 
the crowd withdrew to the (Jueen’s Garden and then to the Clock 
Tower in Chandni Chowk. Meanwhile more people gathered at 
the Clock Tower and they tried to get into the garden to form the 
proposed procession. The military who were guarding the Muni- 
cipal building in the gardens shot at the crowd with revolvers which 
again killed a few more and wounded some. The exact number 
of killed and wounded in all is not definitly known but eight bodies 
have openly been cremated and more are suspected to have been 
removed to outstations and cremated there by the military. 


When the confussion was going on at the Railway station Ma- 
hatma Munshi Ram arrived at the spot and tried hig best to recon- 
cile with the authorities. Ele explained to the audience what had 
happened and exorted them to have patience and conduct them- 
selves like truce Satyagrahts without being excited At this time 
information was received of the happenings at Chandani Chowk 
when the crowd became restless. The Mahatma quieted them. Just 
at that time the military headed by two European officers were seen 
marching towards the crowd. The crowd began to disperse in con- 
fussion when the Mahatma again kept them in control The military 
meanwhile arrived and began to surround the crowd when Mahatma 
interviewed the officer who wanted them to conduct themselves 
peacefully which he assured, provided the military were removed 
from the scene The officer agreed and and marched off round 
the patk lowards Chandni Chowk and after patrolling that street for 
some time came back again, this time headed by the Chief Commis- 
sioner and the District Magistiate, to another place in the park 
where the audience had shifted owing to increased numbers which 
by this time grew to more than ten thousand. ‘This time there were 
no signs of confussion in the crowd. The military were arrayed in 
order 2nd the officers stood at the edge of the crowd. The Chief 
Commissioner called the Mahatma who was standing on a platform 
in the middle, and had a talk with him. On being questioned what 
this meeting wus for, how long it would last ant who would be 
responsible for the orderly conduct of the audience, the Mahatama 
answered that the meeting was to protest against the passing of 
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the Rowla# Bills, that it would last till 6 and that he would be 
responsible for order provided the military were removed from the 
place. He then explained to the audience what the Chief Com- 
tmissioneretold him and they in one voice cried out that it was none 
‘of their object to create trouble and that they had not done so and 
that they will not do so provided the military or the police did not 
mmterfere with them on their way. The Chief Commissioner assured 
them about the military and after giving instructions to the officers 
not to disturb them, marched off. After passing a resolution of pro- 
‘test against the Rowltt ‘Bills the meeting terminated at 6 p.m. and 
the crowd dispersed. 


A portion followed the Mahatma through Chandni Chowk when 
on the way a Gurkha fired a shot at the crowd which did not hit 
anybody. ‘Then the Mahatma went near the firer and asked why he 
shot at the peaceful crowd and in reply the Gurkha threatened to 
shoot him also pointing his rifle at him. He stood firm and offered 
himself to be shot. More men pointed their rifles at him when a 
European officer rushed into the spot and enquired who fired at the 
crowd and let the crowd pass on peaceably. The night passed on 
quietly. Not a man dared to walk out, not a carriage was to be 

. Seen and the police and the military guarded the streets and the 
military were posted outside the city throughout the Civil Lines. 


Detht, 31 March 1919. 


Next morning people began to clamour for the dead bodies, and 
pending receipt of the same refused to open the shops. Two out of 
them were handed over in the morning and were taken in posses- 
sion to he buried. In the evening five more were given and a huge 
crowd numbering about ten thousand headed by Mahatma Munshi 
Ram followed the bodies to the grave. 


A body of a Mahomedan who was killed the previous day was 
removed to an adjacent mosque. ‘The police demanded the body 
which was refused. They threatened but to no purpose. 


Some of the leading gentlemen of the city went to the Deputy 
Commissioner on deputation to ask for the dead bodies when, it is 
said, the Dy. Com. Col. Beadon regreted that only innocent men 
were killed and not those who deserved to be killed. 


In the evening a conference of the citizens was held when a 
Commission of private and independent enquiry consisting of Rai 
Saheb Piyare Lal, Hazi-ul-Mulk Hakim Ajmal Khan, Rai Bahadur 
Sultan Singh and others was appointed to record evidence and 
Teport, and a committee of about 16 members was also appointed to 
help them to secure evidence. 


oe SWAMFI SRADHANANDA'S 
Swami Sradhanda’s Statement to the Prtss. 


“On Sunday, March ,30th, every shop and business place was. 
closed from the morning. Returning from morning gervice in 
the local Arya Samaj Mandir, I patrolled through the city, The 
tramcars had ceased plying because none would use them, and 
even ‘tongas,’ etc., had stopped and all was quiet with thousands 
of peaceful subjects walking on footpaths, I returned to my place 
after «2 a, m., intending to go to the meeting after four. 


e 

“At two o’clock some gentlemen came running from the Railway 
Station, saying that as some people asked the station shop to 
close a European railway official came and threatened them When 
told it was no business of his to interfere he whistled to the 
police, who took twomen out of the collected masses in custody. 
The masses said that if their men were given up they would go away. 
Then the police began to belabour them with a stick. Soldiers. 
with a machine-gun were arriving, when they left to report to me. 


“I left immediately for the Railway Station. ‘There I heard 
that the machine-gun had fired indiscriminately and about a dozen 
had either been killed or wounded, the bodies being dragged into 
the station yard. hose hit included a railway passenger with one 
woman. So they said. 1 saw the Garkhas coming from the oppo- 
site side. The British soldiers were already there. 1 went to some 
Europeans, of whom one was Mr. Curry, the City Magistrate. 
and asked them to tell me the true facts. They treated me with 
indifference. Mr. Curry actually turning his back upon me. I 
told him that I was taking the people away to the meeting ground, 
although early, and he ought not to irritate the people by making a 
display of the military and machine gun. 


“he whole crowd, some 3 to 4 thousands, followed me. Avoidinz 
military cordons we marched through the city. Thousands fol- 
towed and thousands had preceeded us and about 15 thousands 
assembled on Congress grounds. The number was swelling and 
had risen to 25 thousands, and I was addressing them, exhorting 
them to act like Satyagrahis and to control their sorrow and anger, 
when intelligence reached that “Gora” soldiers had fired near the 
Clock Tower and that another dozen or so had been pierced with 
bullets. . Some began to get excited and I again managed to paci- 
fy them, : But then two British military officers on borseback 
came on full speed with some Sowers and wanted a talk with me. 
I went out and asked’ the officers the meaning of this. I said 
this was a meeting of peaceful citizens and they were exasperat- 
ing the people by a show of military aggression, The officer said 
he would not interfere with the peaceful meeting but a@ brick 
bat had just passed him. Neither I nor any other had seen any 
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brickbat passing. The officer went away with the sowars, saying 
it was not their object to disperse a peaceful meeting. 


Machine gun at the Yoor. 


“The crowd was becoming huge and after putting up a plat- 
form in the middle of the maidan, we removed there The 
crowd, some forty thousands, had hardly settled itself, and after 
extorting,sthem in the name of Satyagrah, I had commenced a 
prayer tothe Almighty, when the same sowars camerunning again 
with a Mahomedan police officer, Mr. Curry and the Chief Com- 
missioner. In the meantime a machine-gun motor had rattled 
to the door of the meeting maidan. I had to come down the 
platform and to goto the Chief Commissioner outside the audi- 
ence. The Chief Commissioner asked me what we were going 
to do. and how lomg the meeting would last I answered that 
a resolution of protest against the Rowlatt Bills would be passed 
to he sent to Mr. Montagu and the meeting would last till 6-30. 
He asked me about the speakers and names were given. Then 
he told me that if I gave an assurance that the feelings of the 
people would not be stirred and that the crowd would quietly 
adisperse to their homes he would not interfere with the meeting. 
In reply I said I am personally responsible and had been pacifying 
those whose relatives had been shot and wounded but, if on our 
wav back your military gave trouble again I will not be respon- 
sible. The responsibility will rest with you I explained all the 
facts and said intelligence came that machine-guns again dis- 
charged volleys near the Clock Tower. The Chief Commis- 
sioner said in reply that no machine-gun was fired near the Clock 
Tower. I said in that case I could reassure the people saying that 
no p-ople had been injured near the Clock Tower. The Chief 
Commissioner on this quietly said ‘rifles were fired not machine- 
gun.” Then came an inquiry from me, “was anybody injured ?”’ 
The reply was “I do not know and therefore cannot say.” Then 
the Chief Commissioner told me to give a message of his to the 
people to act on the instructions of Mr. Gandhi and create no 
disturbance. I was all along speaking in a loud voice which 
thousands heard. Then I mounted the platform again and asked 
the assembled people categorically about what I had been telling 
them. They all said that they would never depart from the prin- 
ciples of Satyagraha, Whatever oppression they suffered they 
would bear with patience. The Chief Commissioner went away, 
saying. that if the meeting dispersed quietly neither the military 
nor the police would interfere with the meeting. Then the reso- 
lution to be sentto Mr. Montagu was‘adopted unanimously. 


“T asked the large audience to follow me and to leave quietly 
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when near their residence. We were walking in orden, When we 

were nearing the Clock Tower, the Gurkhas were in the middle 

of the toad in double file facing both ways. On seeing us they 
marched to the right féot board. We thought they kad left to 
enable us to pass but when we came near them a rifle was fired into 

the crowd. There wasa stir and deep tone of resentment but 1 

asked all to halt and they obeyed. In my Sanyasi dress I went up 

to the foot path alone and asked the Gurkhas why they were firing 
on innocent and peaceful people. Two rifles were immediately 

pointed at me and they began saying in a very insolent tone “tum ko 

chhed denge”’.—‘“‘We will pierce you.” | stood quietly before them 

and said “main khara hun goli chalao,” “I am standing: fire."’ At 

once eight or ten more rifles were aimed at my breast and insolent 

threats went on. The crowd could contain itself no longer and was 

abcut to rush when a wave of my hand and a short appeal stopped 

them. But they were saying ‘‘Jet us die and not*you, oh let us die” 

The rifles had remained pointed at my breast for some three minutes 

when a European approached on horse back. Itold him to mark 
the scene and the rifles at once went down In mv presence the 
European on horseback asked the only policeman present whether 
he had ordered the soldiers to fire. The policeman denied having 
ordered firing. I stopped northward and asked the European officer‘ 
whether he heard the rifle fire ; he impatiently answered that he was 
enquiring about jt. I then ijeft with the people following me, 


Then there was a strange sight. A (surkha came near me, 
brandishing his naked khukhri right and left No one being cowed 
down he left, The machine-gun motor was rattling away encircling 
us with the gun constantly pomted at us and with the hand of the 
gunners on it. The crowd was neither cowed down nor impatient. 
At Fatehpuri I sent many of them home. Again many followed 
till } reached my place when all Hindus and Mohammadans took 
affectionate leave. 

“‘] have no sense of resentment against the military or Govern- 
ment officials. But those whose relatives have been murdered or 
wounded are inconsolable and in the whole population of Delhi 
there is a sense of insecurity and complete distrust in the justice of the 
officers in charge. A help/ess people. specially imbued now with 
Satyagraha principles, will keep quiet but this shedding of blood 
on a bloodless day will not pass unnoticed by the Master of the 
Universe. My message to my countrymen is “ Celebrate 6th Apri! 
with prayers and humiliation before the throne of the Father Spirit, 
but do not he, deterred for fear of military force te hold mass 
meetings... Thr resolution «gainst the Rowlatt Bills must go to 
the Kin,-Emperor from every nook and corner of India.” 
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Mahatma Gandhi on Déthi Tr 


_. Mahatma Gandhi was about this time touring in Madras and 
‘South India, He heard and read only scrappy. accounts of the 
Delhi distirbance in the newspapers while in the train es rose to 
‘Bombay.e On reading Swami Shraddhananda’s. statement he wired te 
sim a message of congratulation and said :-— ; 


“Te opposing the Rowlatt Legtslation we are resisting the spirtt 
of terroism lying behind tt, It is no easy task. We have to give 
much more such innocent blood as Delhi gave. It is annecessary for 
Delhi to fast ‘again on next Sunday.” 


When the fullenews of the Delhi tragedy reached M. Gandhi 
who was then at Bombay (April 4), he at once issued the 
following letter to the press : : 


It is alleged against the Delhi people assembled at the Delhi Rail- 
«way Station (1) that some of them were trying to coerce sweetmeat 
sellers irito closing their stalls ; (2) that some were forcibly preventing 
‘people from plying tramcars and other vehicles ; (3) that some of them 
threw brickbats ; (4) that the whole crowd that marched to the station 
-demanded the release of men who were said to be coercers and who 
avere for that reason arrested at the instance of the railway authori- 
ties : (5) that the crowd declined to disperse when the Magistrate 
gave orders to disperse. 


I have read Sanyasi Swami Shradhanandji’s - account of 
the tragedy. I am bound to accept it as true, unless it ig 
authoritatively proved to be otherwise, and his account seems 
to me to deny the allegations 1, 2 and 3. But assuming the 
druth of all allegations it does appear to me that the local 
authorities in Delhi have made use of a blacksmith hammer te 
crush a fly. On their action, however, in firing on the crowd, I 
shall seek another opportunity of saying more. My purpose in 
writing this letter is merely to issue a note of warning to all 
‘Satyagrahis. I would, therefore, like to observe that the conduct 
described in the allegations 1 to 4, if true, would be inconsistent 
with the Satyagraha pledge. The conduct described in allegation 5 
can be consistent with the pledge. but if the allegation is true, the 
conduct was premature, because the committee, contemplated in 
the pledge, has not decided apon the disobedience of orders that 
may be issued by the Magistrate under the Riot Act. I am anxious 
ito make it as clear as I can that in this movement no pres- 
gure can be put upon people whe doe act wish to accept our 
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suggestions and advice, the movement being essenigally one to 
secure the greatest freedom for all. Satyagrahis cannot forcibly 
demand release of those who might be arrested, whether justly 
or unjustly, The esserfce of the pledge is jo invite imprison- 
ment and until the committee decides upon the breach of the 
Riot Act, it is the duty of Satyagrahis to obey, without making 
the slightest ado, Magisterial orders to disperse, etc, and thus 
to demonstrate their law-abiding nature. I hope that the next 
Sunday (Ap. 6th) at Satyagraha meetings, all speeches willebe free’ 
from passion, anger or resentment. The mevement dependg for its 
success entirely upon perfect self-possession, self-restraint, absolute 
adherence to truth and unlimited capacity for self-suffering- 
Before closing this letter, I would add that in opposing the 
Rowlatt Legislation Satyagrahis are resisting the spirit of terror- 
ism which lies behind it and of which it is a most glaring 
symptom. The Delhi tragedy imposes an atided responsibility 
upon Satyagrahis of stilling their hearts and going on with 
their struggle until the Rowlatt Legislation is withdrawn. 


Government Account of The 
Delhi Disturbances. 


On 3rd April the Government of India, Home Department, 
issued the following Press Communique. 


As misleading accounts of the disturbances in Delhi on Sunday, 
the 30th March, appeared in certain newspapers, the following 
summary of the official report received from the local administratior 
is issued for general information :— 


The shops in the city generally were closed on Sunday 
morning as a protest against the passing of the Rowlatt Bills. 
Those shopkeepers who opened their shops were induced te 
close them at an early hour by 10-30 a.m. The crowds 
gn the streets were making efforts to extend the erta/ 
30 the tonga-drivers and to compel all passengers to walk. 
The usual police precautionary measures had been taken, and 
all the reserves in the police lines and at the various stations: 
were in readiness. About 1 or 1-30 p.m. a large crowd as- 
semblad ontside the railway station and some persons entered 
and attempted tc prevent the Railway contractor who supplies food 
to the thir‘ class passengers from carrying out his duties and- 
to make bim observe the Aarfai. On the contractor’s refusal, he 
was assaulted and the railway police and staff arrested two of 
dis assailants. Several hundred men of the. mob, which had: 
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collected outside, invaded the station with the object of rescuing 
the two men who had been arrested. A complete stoppage 
of the work of the station was thus threatened. The station 
was cleargd by the police, assisted by various British soldiers 
who happened to be present on the platform and by a party 
of 250 Mainpuris on their way home from Mesopotamia, who 
were in a train in the station yard. As, however, the attitude 
of the mob outside the station was very threatening and the 
station fathorities i eas a help from the Fort, a party of 
some 20 to 30 British Infantry were sent from the Fort to the 
Station. The Superintendent of Police arrived on the scene 
with a few mounted constables at about a p.m., and found his 
Foot police under the command of the Assistant Superinten- 
Gent and a party of 20 to 30 British Infantry surrounded by 
a shouting mob on the Queen’s Road in front of the Railway 
Station. The mob was so close to the men protecting the station 
gates that one of them attempted to snatch a rifle from a British 
Infantry-man, and was wounded with the bayonet. To relieve 
the pressure, the Superintendent of Police charged the crowd 
awith his mounted men, and drove them into the Queen’s Garden 
and down the road to right and left. For sometimes the 
rioters had been throwing stones and bricks at the police and 
soldiers and, among others, the Additional District Magistrate, 
the Superintendent and Assistant Superintendent of Police and 
the District ‘I'raffic Superintendent were struck on their helmets. 
After the police and military had been contending with the 
mob for nearly a couple of hours, without succeeding in driving 
them off, the Additional District Magistrate and the Superin- 
tendent of Police came to the conclusion, about 2/30 p.m., that 
further postponement of sterner measures would only: lead to 
an infinitely greater bloodshed. An order to fire a couple of rounds 
was therefore given. Two of the rioters fell. The remainder 
broke andthe police and infantry were then able to drive them 
dack through the Queen’s Garden which was cleared in about half 
an hour. Pickets were placed up to the Town Hall, the Mainpuris 
already referred to being utilised to line the road round the Queen’s | 
Garden. The crowd maintained its threatening attitude in the 
Chandni Chowk and the Superintendent of Police, on riding up, 
after hearing a couple of shots from the direction of the Town Hall, 
found about 15 British Infantry’and 15 Policemen being heavily 
stoned. The mob surged over the railing into the Queen’s Garden. 
It appeared inevitable that some of the police and infantry would 
soon be seriously injured, and as the attacks of the mob continued 
the order to fire on them was given. Two or three rounds per man 
avere fired, and three men were séen to fall, but others were probab- 


ho : THE DELHI RIOT { Aprrit- 


ly hit. ‘This ended the trouble and the rioters dispeaged. So far 
as has been ascertained, eight men were killed and some 12 or 13: 
have been treated for wounds at the Civil Hospital. In spite of the. 
rumours and newspaper reports to the contrary, none of ,the killed 
were boys, and though an armoured car was sent from the Fort, the’ 
machiné gun in it was not fired. The sqnadron of the Cavalry 
which had been sent for from the new Cantciment arrived in the’ 
City after the rioters had dispersed. In the opinion of the local ad- 
ministration the Police'and the British Infantry employed to scatter’ 
the rioters behaved with great restraint, an@ a very sudden and 
akward sitnation was tackled with great firmness by the Additional! 
District Magistrate and the Superintendent of Police. 


Another Communique issued from the Governmeat 
ot India dated Simla. Apr. 5, said: There is reason to believe 
that misleading accounts of the effect of the Anarchical and 
Revolutionary Crimes Act (commonly known as the Rowlatt_ 
Bills) are being circulated among the more ignorant sections of 
the population. Thus in: Delhi it is feported that large sect- 
Sona of the populace believed that the Act empowers ahy police 
officer to arrest, without a warrant, any three ‘Indians whom, 
he may see engaged in a conversation and to enter and search: 
without a warrent any house. These beliefs sedulously propagated! 
by evilly disposed persons and allowed to pass uncontradicted by 
others doubtless account largely for the high state of excitement- 
prevalent among the crowds that came into conflict with the police 
and military at Delhi on the 30th March with fatal results. It is 
hardly necessary to state that the Act contains no provisions of the 
nature indicated, it confers no powers of arbitrary arrest or search on- 
the police, and the only reference it contains to arrest or search is- 
in Section 34 (1) which authorises the arrest on the written order 
of the Local Government of a person where there are reasonable 
grounds for believing that he has been or is concerned in certaimr 
serious offences in any area to which Part 3 of the Act has been: 
extended. The same Section permits the search, under similar 
authority, of any place in such area believed to have been used 
by such person for any purpose connected with an anarchicah 
or revolutionary movement. No part of the Act is as yet in force, 
nor can any part be brought into force within any Province or area 
untess and nntil the Governor-General in Council is satisfied that 
anarchical or-revolutionary movements are being promoted in sacl» 


eas 


Provinces or ‘aregs.* ; 


Col. Beadon’s action 


On April 4th Col. Beadon, the Deputy Commissioner, held ar 
mformel meeting with the leading citizens of the town to discuss- 
what stebs should be taken to prevent a repetition of the «nfor- 
tunate happenings of the goth March. A largé number of 
gentlemen respohded to his invitation, and this included ‘three 
trembers of the tron-official Commission of Enqtiiry which’ was 
set up by the Citizens to make a searching enquiry of the unhappy 
évents and ieport thereon, namely, Khan Bahadir Hakim Ajmab 
Khan, Rai Saheb, Piarey Laland Rai Bahaddr Sultan Sigh, - 

In opening the proceedings Colonel Beadon said that there 
were rumours of another strike on Sunday next and he sought 
their co-operation in inducing the people not to strike, and, 
further more, if some persons persisted in striking to take such steps 
as would prevent rioting He said that he proposed to issue hand- 
, Dills which he asked the gentlemen present to distribute broad 
cast. He read out the text of the hand-bill which was in the verna- 
cular, The following is a translation :== 


The Hand-bill. 

“Youvhave all heard of the rioting which took place on Sunday, 
the 30th March, with the unfortunate result that some eight persons. 
were killed and more have been wounded. For this reason I publish 
the following : On that day, certain persons had deter.nined to 
close their shops as a sign of protest against the Act which had 
been passed by the Supreme Government to prevent murderous out- 
rages and anarchical crimes and to protect the public from such 
criminals, Those persons who organised this protest concealed the 
fact that, though the Anarchical and Revolutionary Crimes Act had 
been passed by the Imperial Council, it is not actually in force, and 
no part of ft can be brought into operation, unless and until the 
Governor General-in-Council publishes a notification declaring that 
he is satisfied that any part or parts of India, in which it is to come 
into force, anarchical or revolutionary movements are being promo- 
ted and certain serions offences connected therewith are prevalent to- 
such an extent that special procedure for their repression prescribed 
by the Act is necessary to ensure pubic safety. fe should be known 
to you that at present the Act is not in force in any. part of India, 
and it is the hope of the Government that it will never be necessary 
to enforce it. The action of the Government in passing the Act is. 
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. e 
merely that of a prudent hovse-holder who keeps bugkets full of 
water ta put out fire if one takes place, ora Zamindar who sleeps on 
his threshing floor when wheat has been reaped to prevent its being 
stolen. Citizens of Dellfi have no need to anticipate that the enforce- 
ment of the Act will be necessary here. What reason is there then 
for the excitement which has been aroused thus? The strike was 
foolish and unnecessary. Those who had determined to close their 
shops, took the law into their own hands, and prevented other shop 
Keepers by threats from opening their shops. The resultewas that 
the bazaar was closed, and many people weresidle, and a crowd of 
budmashes created a disturbance at the Railway Station, The so- 
«<alled Passive Resistance turned at once into active rioting, which 
the Sircar cannot allow. Those who created the strike are entirely 
to blame for creating a situation which they could not control. Be 
warned by this notice not to be deceived by persons who wish to 
compel you to close your shops. If you close ydur shops, you : urt 
yourselves, you may hurt innocent victims, but you do not hurt the 
Sirkar. If any one forces you to close your shops, get their names 
recorded at the nearest Thana. The Sirkar cannot help you unless 
you help the Sirkar in this way. Now that the city is quiet again, do 
not agitate yourself, and cause more trouble to your relatives and 
fellow citizens, The Sirkar, as you know, has no wish to see riots or* 
to have to use force to repress riots. I want you allto realise how 
much we, the Government servants, deplore that men should have 
been killed and wounded. Iam therefore asking the Raises of 
Delhi to raise subscriptions for the wounded and their depéndents.” 

After this notice was read, Col. Beadon asked the meeting if they 
would propose any other measure. 

Dr Shroff said, so far as he had learnt, there would be no strike 
on Sunday next. He had obtained this information from the Satya- 
graha Camp. Asked if the strike occurred the Satyagrahis would be 
able to stop it or prevent 1ioting, he replied he was not ina position 

.40 reply. 


Rai Babadur Sultan Sfngh said the Satyagraha Executive 
Committee had decided that there should be no second strike on 
‘Sunday 6th April as all realised that only evil and no good could 
-come out of it. They however proposed to hold a publie meeting 
that evening, and he desired to know if they would be allowed to do 
so in the Queen’s Garden or in the grounds near the Fort. 

Col. Beadoa said that this matter was beside the object of the 
meeting, and a proper application should be made for the purpose. 
He asked if ff any one ‘would come forward to help preventing 
riots in case they occurred, but no reply was forthcoming. The 
gnembers however said they would appoint a Sub Committee to 
collect funds forthe wounded, The meeting then dispersed. 


Reply to Col. Beadon. 


In reply to the Beadon Handbill the following counterblast was: 
issued by Mr. K. A. Desai, Secretary, Satyagraha Sabha, Delhi, 
and addressed to the redoubtable Colonel :— , 


Dear Sir,—After carefully reading the notice read out to- 
the assembly convened by you in the Town Hall on the 4th 
of April 1619 and subsequently issued presumably under your 
orders to the public of Delhi, the Executive Committee of the 
Satyagraha Sabha ‘Delhi feels constrained in the public interest 
to reply to certain reflections against the said Sabha contained 
in the notice referred to above, in order to remove the mis- 
understanding that it is likely to create and to counteract the 
attempts that are being assidously made in certain quarters to 
screen the mistakes of certain subordinate Govt. officers in connec- 
tion with*the recent unfortunate incidents and to point out their 
responsibility on unoffending public workers. 


(1) The assertion contained in your notice that the persons 
who advised to give expression to public indignation concealed 
from the public the fact that the Act No. 11 of 1919 
would be applicable in special circumstances and only after 2 
notification by the Governor-General-in-Council to that effect. 
It is submitted that the workers of the Satyagraha Sabha had 
explained to the public all the aspects of the act sought to be 
repealed in three meetings held before the Sunday demonstra- 
tion. They had at the same time placed before the public 
in the said meetings the contentions and arguments advanced by 
the Non-Official members of the Imperial Legislative Council 
against the passing of the said Act. It appears to the Com- 
mittee that the notice issued under your signatures was pre- 
pared without carefully reading the speeches delivered by alk 
the Non-official members of the Imperial Legislative Councit 
and without obtaining a correct report of the speeches made 
at the meetings held under the auspices of the Satyamraha 
sabha on the 24th, 27th and 29th March.1919. The Comgittee 
does not believe that the report of the said speeches did not 
reach you. All that it submits is that a very incorrect and 
distorted account of them was supplied to you which ledy ou 
to arrive at incorrect conclasions and held the citizens of Delhi 
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and their leader, especially the members of the @Satyagraha 
Sabha, responsible for the unfortunate incidents of Sunday the 
30th March, ° 

(2)- In your notice you also mention that the Rowlatt Act 
is not applicable to Delhi and it is hoped that there will be 
mo occasion to apply it to Delhi. Consequently in your opinion 
the closing of the shops was foolish and a silly decision. We 
feel it our duty to make it clear that the people pf India 
object to the principle underlying the, Act. The Act also 
presupposes that the whole of the country is rife with anarchi- 
cal sacieties, necessitating the use of such stringent and harsh 
laws. We respectfully but firmly submit that considering the 
mnimpeachable attitude of the country as a whole in the past, 
suspicions of this nature constitute an insult te its population. 
It is the feeling of this insult and indignation which is sought 
to be expressed in the meetings, speeches, and demonstrations 
from one end of the country to the other, that it may be 
brought home to the Government that the people cannot bear 
the breach of the principles of justice involved in the passage 
of the Rowlatt Act. To designate the purely constitutional 
efforts of the people as “futile and silly” is not only an insult. 
of the people of this Country but it is an insult offered to the funda- 
mental principles on which rests the entire structure of the British 
Empire and of which our rulers are justly proud. 


(3) The third misstatement which we feel our duty to con- 
tradict is that threats were used to force people to close their 
shops. It is impossible to conceive that a handful of mea 
however influential would: have succeeded in organising such a 
large demonstration if the people themselves had not willingly 
co-operated with them in the task. You must be aware of 
the failure that attended the efforts made by the leading citi- 
zens of Delhi and the members of the Satyagraha Sabha to 
prevent people from closing their shops on the 3jtst March, 
ig1g. It is not intended to deny that some people might 
have expressed over-enthusiasm in their efforts to induce the public 
to close their shops which in a case or two might have resulted 
in unpleasantness. But it is absolutely unjustifiable and in- 
correct to represent it as forcing people to close their shopa. 
In this conneciion we may be permitted to point ont that it 
is against the fundamental principles of the ‘Satyagraha Sabha 
and the. the sabha cannot possibly violate its basic principles. | 

(4) {..* iourth statement in your notice is that DB e 
‘who assembled at the station and were finally. wae erate 
Gred at were ordinary badmashes and wioters. You ‘alsé assert - 
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that no boys were killed or wounded near the station or 
Clock-tower. We may be permitted to say that it is incorrect 
and against facts. We feel confident that if the Government 
appoints an impartial Committee to investigate and inquire into 
the whole, unfortunate affair it shall bear out our statement and it 
would be seen how many boys were killed or wounded by the 
firing of the police and military. 


(5) The fifth incorrect statement in your notice is that the 
persons wha suggested the closing of the shops are responsible 
for all these developments. We do not know on what argu- 
ments and facts the “Government relies for this statement, but 
we beg to draw your attention to the fact that while the Govern- 
ment (according to its own slatement) failed to restore order 
even after the free use of 1ifles and bayonets at the railway 
station where not more than five thousand are said to have 
been present, a few members of the Satyagraha sabha succeeded 
in controlling and peacefully dispersing an audience estimated 
at 20,000 to 25,000 people on the 3cth of March in the People’s 
park in spite of the provocation which the display of bare swords 
and bayonets, rifles and machine guns naturally causes. Can 
any man after seeing this attitude of the Satyagrahis rightly 
hold them responsible for the bloodshed on the 30th of March? 
‘Without the least intention of delivering a hasty judgment we 
respectfully submit that the responsibility of all this affair lies on 
the Government officials who, even if it be conceeded that a few 
mischievous urchins flung a few stones at the police, replyed 
to the stones of boys by rifles, bullets, and the bayonets of the 
police and military, Officials who were panic stricken by the 
ordinarv noise and clamour natural on such occasions irresponsibly 
made innocent people the target of rilles and thought it necessary 
to contradict by facts and argument the allegations made by us, 
But if Government considers that no blame attaches to them 
in this matter it should establish its innocence in order to remove 
the possibility of all future misunderstanding. 


(6) As regards your advice to the people not to close their 
shops and to report the name of persons who might compel 
them to do so to the nearest police station, we beg to point 
out that the Executive Committee of the Sstyagraha Sabha 
has already decided that in view of the fact that they have already 
done sm on the 30th of March that no such demonstration 
should be held on the 6th of April. Even Mahatma Gandhi 
has sent a notice to that effect which is binding on every Satyagrahi. 
But if ,your advice implies that it is illegal to persuade or induce 
any shop-keeper to close his shop we must emphatically protest 
against this unjust interference with the legitimate rights of the 
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people, After this rebuking and expression of dispJeasure you 
have been pleased to announce your intention of raguesting the 
leading citizens of Delhi to raise funds for the help of the wounded 
and families of the killed. It is very kind of you to express such 
care and solicitude for the welfare of the people and we thank 
you for the humaniiarian motives which prompted that decision. 
Need we point out that the citizens of Delhi have already 
started a fund for the relief of the wounded and sufferers and 
a memorial of those killed and it is hoped that the citizens 
shall givé pracical proof of their sympathy and sacrifice. It is 
therefore superfluous to appeal to the Raises of Deihi when 
the general public has already taken up the work as a duty they 
owed to God. 

In conclusion we may be permitted to say that our con- 
science is clear, our convictions are unshaken, we stand on 
the path of truth. Whatever we are doing .we consider it our 
duty and in future whatever we shall do we shall be guided 
by the best interests of our people and our country. We are 
neither seditionists nor disturbers of peace. We are neither 
conspirators nor rebels. Our crime, if crime it can be called, 
is that we do not permit any interference with our legitimate 
rights and consider it the duty of every self-respecting man to 
be prepared for every kind of sacrifice for the defence of Right 
and Justice. In the end we pray to God that he may grant wisdom 
to our rulers and help us in our righteous cause. 


Delhi after 30th March. 


34st March saw Delhi en masse in mourning. Funeral proces- 
sions, carrying biers of those fallen on the preceding day, attended 
by tens of thousands in hushed agony of mourning, marched to the 
graveyards and cremation grounds of Muslims and Hindus res- 
pectively with a solemnity never to be forgotton. It was not until 
after much praying and soliciting and mainly through the 
kindness of Mr. Barron, the Chief Commissioner, that the dead 
bodies were recovered. ‘The military, however, were not unmindful, 
of their duty of ‘“‘ keeping peace and order "and rattled with their 
machine guns in the reer of the processions. Thus passed the 31st 
of March with mourning on one side and righteous exultation on 
the other, 

Next morning the local leaders went round the Bazars and ex- 
horted people to resume business ; after much pursuasion shops 
were opened but soon closed on the appearance of the military near 
the Clock-Tower. *Rumour ran afoot that there will be another 
firing. The popular leaders who had ever since been untiring in 
their efforts to pacify the crowd and dispel false fears, both on the 
part of the Police and the people, requested the authorities not to 
exasperate the despairing people by a show of the Military, and 
pointed out how they had detected several spies and _hire- 
‘lings haranging the crowd with a view to further excitement. The 
military was then withdrawn and for the next two days business ran 
as usual. 

Then came the April 4th meeting under Colonel Beadon, a man 
disliked by the people of Delhi as being solely responsible for 
much of their suffering and travail. This was the man who, it was 
said, systematically misrepresented, slighted and insulted the popular 
leaders, not excepting the most revered and influential residents, 
callously scotched popular feeling, paraded before all the might of 
the Sirkar and the Police, and kept Delhi under the heels of the 
military. His was the percussion which constantly kept on popular 
feeling bursting in little explosions, On his approach shops closed, 
on his sight people fled. The popular feeling was that under 
his ample powers flourished all the infamous breed of C, I. D. 
underlings and spies, ever widening the gulf between the authorities 
and the people. On the same day (4th April) about 30,000 Hindus 
and Mahomedans assembled in the Jumma Musjid to pray for 
peace to the souls of the beloved innocents who fell a martyr on 
the 3oth March last. The Machine gun and armed military were in 
front making aggressive demonstrations regardless of the solemnity 
of the occasion. Hindus and Mahomedans joined hands and 
prayed and mourned together. The blood of the Martyrs at last 
cemented their hearts after all these years of disillusionment as 
to their fundamental antagonism. 


The A!l-India Hartal 
Sunday, 6th April, 1919. 


Then came the Great Hartal of April 6th, set in motion by 

Mahatma Gandhi, and memorable in the history of Indias Nation- 
hood as the day of political purification of a *people long suffering 
from the sins of their fathers From Simla to Cape Comorin, from 
Calcutta to Bombay, in the capital cities and in the mofussil 
towns, people in a body suspended their daily avocations, passing it 
in fasting and bathing, in pujas and prayers, and _ organising 
meetings to deplore the sad predicament of the country with black 
clouds, like the Rowlatt Act, threatening and thickening on all sides. 
Prayerful protest meetings were held everywhere, attended by 
thousands in the mofussil and by hundreds of thousands in the big 
cities, imploring His Majesty not to allow the Black Act to sully the 
fair name of a peaceful country and its people. If Authority had 
in their moment of triumph in the last War forgot themselves so 
far as to disregard the prayers of a law-abiding, dutiful, peaceful: 
nation—one-fifth of the whole race of mankind—who had done their 
utmost and had been “ bled white’ in the cause of the allies in the 
late World War, the insult at least of passing a legislative measure in 
the manner in which the Blick Act was passed, was too great to 
go by without protest. Good or bad, people had their leaders, good 
or bad, they had their views, and the spectacle of a modern Govern- 
mem passing a repressive measure at a time of peace and 
expectant prospect of all-round reorganisation, recalled the memory 
of all that had led to the recent world-conflagration, and stiffened 
the resolve of all right mento see an end of Junckerdom. All 
sections of the people, even so non-political communities as 
Marwaris and Parsis, rich and poor alike, slserved the day ina 
manner which falsified all chauvinistic apprehensions of an o'd world 
Government and its adherents that all mass mectings of the people 
on political matters are bound to create trouble. This was a day of 
National humiliation, and wherever there was the least interference 
of that self-conscious body of men called the Indian Police, there 
was the least disturbance. In fact, the movement itself sprang 
so spontaneously from the heart of the masses and so little 
depende on the agitation of the usual political engineers that 
th,.re was nothing left to the authorities but merely to look on, just 
as they do on such occasions as the Mohurrum and Durga Puja, 
National Protest day thus came to acquire a religious meaning, 
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Inspite of the manifesto issued by the Satyagraha sabha urging 
the citizens not to observe another Har/a/, all shops were closed on 
this day and all business was stopped. In order that idle people 
may not get out of control the leaders then organised various 
meetings to keep the people occupied. In the morning several 
thousands assembled at the Fatehpuri Mosque to pray for the dead. 
At noon a huge meeting of over 25,000 people was held in the 
Edward Park and there were lectures on Satyagraha and Swadeshi, 
and people were exhorted to be true Satyagrahis, to restrain them- 
selves even under the most trying situations and not to feel any 
resentment. In the evening a monster Satyagraha meeting, un- 
precedented in the annals of Indian political life, attended by over 
a lakh was held ander the presidentship of Dr. Ansari in the 
compound of his house. A large number went back disappointed 
for want of accommodation. ‘The road from Daryaganj to Jumma 
Mosque, about half a mile, was one solid mass of humanity. 
Speeches were delivered from eight different platforms. The 
doctrines of Satyagraha were fully explained and the audience was 

‘exhorted to follow them scrupulously and obey the orders of 
Mahatma Gandhi. The Resolution condemning the Black Act and 
urging the Secretary of State to disallow it was reaffirmed. The 
people’s behaviour throughout the day was exemplary; not one 
unpleasant incident was recorded, establishing beyond doubt that 
the attitude of the authorities on 30th March was due to nervousness, 
to their incapacity, and want of tact. <A telegram from Mahatma 
Gandhi enquiring if relief was needed for the sufferers and wounded 
was read. ‘Towards the close a donation of Rupees one lakh from 
Seth Raghunath for a memorial hall for the maityrs was announced 
by Swami Shradhanand. 


Calcutta. 


The hartal was observed in Calcutta ina scale hitherto un- 
parallelied. The genuine enthusiasm that pervaded not only 
the upper ten but also and more directly the masses to express 
their united protest against the Rowlatt Bills was a clear indication 
of a sensitive National feeling gradually lifting its head among 
the people. There was very little of propaganda, save the usual 
notice in the newspapers, and very little of persuasion for observing 
the day of mourning, and still all the shops, markets, Bazars and 
places of business from one end of the town to the other were 
closed spontaneously. Even the drivers of carts and carriages in 
a body observed the hartal. People were seen forming Sankirtan 
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parties and hurrying towards the river for the customary bath 
on holy occasions, P 

In the afternoon thousands of people headed by the Nationa- 
list leaders marched in procession from the different quarters to 
the Maidan, singing National songs of sorrow and humiliation 
with occasional outbursts of “Bande Mataram.” ‘The processions 
met at the foot of the Monument. By 5 p.m. the maidan was 
a vast sea of human heads; the number might have been any- 
thing between one and two hundred thousand At §. 30 P. M. the 
meeting began. One platform for this vast audience was impossi- 
ble, and a dozen new ones were improvised. ‘There were all 
classes of people, except the aristrocracy, titled gentry and the 
place hunter Moderates, It wasa mass meeting in the true sense 
of the term. There were tens of thousands of ,Mahomedans, and 
Marwaris along with the Bengali Hindus. Mr. B. Chakraverty, 
the Nationalist Leader of Bengal, was voted to the chair. In his 
address he drew the attention of the audience to the famous 
Queen’s (Victoria) Proclamation : “we hold ourselves bound to 
the Natives by the same obligation of duty which bind us to all 
our other fellow subjects’ and to the Coronation announcement | 
of King George V assuring Indians ‘‘of the maintenance of your 
tights and your privileges”, and pointed out that the Government 
of India Act 1915 S. 65 gave statutory sanction to our rights 
and liberties. There it was provided that the Governor-General] 
in Legislative Council had not the power to make any law affec- 
ting any part of the unwritten laws of the British Constitution 
whereon may depend in any degree the allegiance of any person 
to the Crown, He explained how the fundamental rights of 
Indians as British Subjects were being violated by the Govt. since 
1y07, the beginning of a long and tortuous era of repression, 
and reminded the audience Mr. Gandhi’s injunction of non-vio- 
lence in speech and actiun which must underlie their uncompro- 
mising protest to the recent Rowlatt Act. He ended by saying : 
—‘‘My countrymen of the land of Dhruba, Prahalad and Kabir, 
Iam addressing you on this occasion without passion, without 
resentment, without anger, and in perfect self-ccomposure. My 
message to you to-day is this: ‘Seek ye the righteousness of God 
and all else will be added unto thee.” 

“ Bear any abuse, any insult, any violence, any suffering even 
unto death without hatred, without resentment as brave men, as 
martyrs, determined to maintain the truth at any cost. Remem- 
ber you are resisting the spirit of terrorism by soul-force and 
by the grace of God victory will be yours.” 

A resolution wag thereupon passed beseeching His Majesty 
to withhold his assent from the Act. 
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The meeting then ended and the péople dispersed with the 
Kirtan parties, So far nothing unseemly occurred anywhere with 
this huge concourse of people. The u®iquitous and interfering 
Police was nowhere much in evidence and this made it possible 
‘for such a vast meeting to pass off peacefully. In the evening 
however an incident occurred which but for the Satyagraha 
spirit of the people might have produced great unpleasantness. 
One of the Kirtan parties while passing opposite the Bristol Hotel 
teceived a shower of missiles thrown from the upper stories of the 
Hotel. There were Sahibs, it is said, mocking and jeering at the 
crowd helow. There was a stir and for a time it seemed that 
Satyagraha was under a test. At this time Moulvi Akram Khan, 
Editor of the “ Mahammadi ”, and several other gentlemen exhorted 
them to remember Gandhi and their Satyagraha, to behave like 
Satyagrahis and begin to learn to pocket this insult calmly which 
was a prelude to many more which a satyagrahi must expect, and 
prove themselves true totheir creed by passing this test. The people 
thus pacified then moved on. 


The Bristol hotel incident clearly showed the mentality of a 
section of the Anglo Indians. After abusing the crowd from the 
upper stories and throwing dirty water and wine bottles at them, 
they excited the crowd to rowdyism and at once telephoned the 
police and military for help and in holy horror put out the lights. 
On the part of the excited crowd, however, a few stones were throwa 
which broke the arc lamp, exemplifying satyagraha in practice, 
but this was promptly stopped. Even thus are Indian mobs 
tempted to excess ! 


A special feature of the demonstration was an all-day fast and 
worship of several thousand Hindus at the Kalighat temple, with the 
usual ceremonial of Puja, Chandipath, Hom and animal sacrifice. 


Bombay. 


Since 6th April daybreak nearly all shops and all transports 
except railways, tramways and some buliock carts stopped working. 
Huge crowds assembled from the early hours totalling abouta lakh 
who had their bath in Chowpaty and joined a mass meeting on the 
sands convened to protest against the Rowlatt Act. It was attended 
by all leaders of the movement including Mr. Gandhi, Mr. 
Horniman, Mrs. Sarojini Naidu and many others. Mr. Jamnadas 
Dwarakadas was the first to address the meeting and speaking on 
behalf of Mr. Gandhi pointed out that it was Mr. Gandhi’s injunc- 
tion that Swadeshi and this Satyagraha movement against Rowlatt 
Act should not be mixed up. Referring to the late Delhi tragady 
Mr, Gandhi said : We have two authoritative versions of the episode. 
One was Swami Shraddanandji’s, stating the people’s version, the 
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=a 
other was of Government justifying the action of the local authorities. 
The two did not tally, they differed as to some main particulars. An 
impartial observer will regard both as spurious statements. | I beg of 
the popular party to assume for purposes of criticism the truth of 
the official narrative but there are remarkable gaps in it amounting to 
the evasion of charges made against local authorities by Sanyasi 
Shraddanandji. His statement was first in the field and he was on the 
scene immediately after the shooting incident near the erailway 
station. If the Government had sought co-opgration of the natural 
leaders to regulate the crowd there would not have been any need 
to display or use the military force. Even if the official veision was 
correct there was no justification to fire on the innocent people. 
The people were entirely unarmed anit at the worst, what would 
they have done ? In any other place but India the police would 
have been deemed sufficient to meet an emergency of the Delhi 
type armed with nothing more than batons. He then related how in 
1897 at Durban a mob of 6000 Europeans bent upon lynching an 
innocent victim, threatened destruction of property worth £20,000 
including the lives of ncarly twenty men, women and children and 
how a dozen police, though they would have been justified in calling 
military aid. contended with the crowd themselves and succeeded in 
peacefully dispersing it. The Delhi crowd had not any intention of 
hurting anybody. It threatened to do nothing, except as alleged it 
refused to disperse. The authorities could have peacefully regulated 
the crowd ; instead they have followed the customary practice of 
calling the military on slightest pretext. He did not want to labour 
the point. It was enongh the crowd hurt nobody and were 
neither overawed nor infuriated. It was a remarkable incident that 
people were sufficiently firm and seli-posscssed to hold a mass 
meeting of 40,200 after the shooting incidents and it covered the 
Delhi people with glory. He has always emphasised that people 
who took part in the struggle against the Rowlatt Act will be self- 
possessed and peaceful, but he has never said that people will not 
have to suffer. Mr. Gandhi further said that to the Satyagrahis 
such suffering must be welcome. The sterner they were the better. 
They had undertaken to suffer unto death. Sanyasi Shraddanandji 
has wired saying that 4 Mahomedans and 5 Hindus had so far died 
and that about zo people were missing and 13 persons were in 
hospital being badly wounded. For Satyagrahis it was not 2 
bad beginning. No country had ever risen, no nation has ever 
been made withnui sacrifice and we were trying an experiment of 
building up oui .¢fves by self-sacrifice without resorting to violence in 
any shape cr form, ‘That was Satyagraha. From Satyagraha stand- 
point the people's case in Delhi was week in that the crowd refused 
‘0 disperse when askgd to do so and demanded the release of the 
wo atrested men. Both acts were wrong, It was arrest and im- 
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prisonment they sought for by resorting to civil disobedience. In 
this movement it was open to Satyagrahis to, disobey only those laws 
which are gelected by the Committee contemplated in the pledge. 
Before being able to offer effective civil disobedience, we must 
acquire habits of discipline, self-control and qualities of leadership 
and obedience, Till these qualities were developed and till the 
spirit of Satyagrahis has permeated large bodies of men and women, 
Mr. Gandhi said, he had advised that only such laws as can be 
individually disobeyed should be selected for disobedience as while 
disobeying certain selected laws it was incumbent on the people to 
show their law-abiding character by respecting all other laws. 


Then two resolutions were passed one expressing sympathy with 
the people of Delhi and the other praying the Secretary of State to 
advise His Majesty to exercise the right of veto regarding the Rowlatt 
Acts, and to withdraw the Rowlatt Bill. While the meeting was 
proceeding a number of Mahomedans came in prossession and 
joined. After Mr. Gandhi’s message was delivered a procession 
was formed in which all communities participated, and proceeded 
to Madhav Bag to offer prayers, after which the crowd dispersed. 
For the first time to-day, no distinction was made to allow Maho- 
medans and Parsis along with Hindus entrance within the precincts 
of Madhav Bag which is exclusively meant tor Hindus. 


Sale of Proscribed Literature at Bombay. 


Next day the Satyagraha Committee advised that for the time 
being Jaws regarding prohibited literature and the registration of 
newspapers may he civilly disobeyed. Accordingly a number 
of copies of the Hind Swarajva, the Sarvodaya or Universal 
Dawn, the Story of a Satyagraht, all by Mabatma Gandhi, and the 
life and address of Mustafa Kamel Pasha were publicly offered 
for sale. ‘he hawkers were all prominent Satyagrahis among whom 
were Mahatma Gandhi himself, Mrs. Sarojini Naidu, Mr. Sobani, 
Mr, Lakhimdas ‘Tairsee and others. All the books sold contained 
the signatures of the hawkers. A number of unregistered newspapers 
mostly resembling the ordinary pusters and leaflets, both in print 
and Gujaratti handwriting, were also sold. Mr. Jamnadas 
Dwarkadas sold copies near the Stock Exchange and many copies 
were bought at a fancy price, people paying Rs. to to Rs. 100 
for the leaflets. 


Mahatma Gandhi and the Secretaries of the Satyagraha Sabha 
issued a Jong notice in this connection to the effect that Satyagrahis 
should receive copies of prohibited literatures for distribution. 
A limited number of copies can be had from the*Secretaries of 
the Satyagraha Sabha. Satyagrahis should, so far as possible, 
write their names and addresses as sellers, so that they may be 
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traced easily when wanted by the Government for prosecution. 
Naturally there can be ng question of a secret sale of this literature. 
At the same time there should be no forwardness either in dis- 
tributing it. It is open to Satyagrahis to form small groups of 
men and women to whom they may read this class of literature. 
The object in selecting prohibited literature is not merely to commit 
a civil breach of the law regarding it, but itis also to supply 
people with a clear literature of a high moral value. It is *xpected 
that the Government will confiscate such. Qatyagrahis have to be 
as independent of finance as possible. When, therefore, copies 
are confiscated, Satyagrahis are requested to make copies of the 
prohibited literature themselves or by securing the assistance 
of willing friends and to make use of it until it is confiscated by 
giving readings to the people from it. It is stated that such read- 
ings would amount to the dissemination of prohibited literature. 
When whole copies are exhausted by dissemination or confiscation, 
Satyagrahis may continue the civil disobedience by writing out and 
distributing extracts from the accessible books. 


Publication of Satyagraha Newspapers. 


BRecaiding the civil breach of the law governing the publication 
of newspapers, the idea is to publish in every Satyagraha centre 
a written newspaper without registering it. It need not occupy 
more than one side of half a foolscap. When such a newspaper is 
edited it will be found how difficult it is to fill np halfa sheet. It is 
a well known fact that a vast majority of newspapers contain 
much padding. Further, it cannot be denied that newspaper 
articles written under the terror of the very strict newspaper law 
have a double meaning. A Satyagrahi, for whom the punishments 
provide? by law have lost all the terror, can give only in an 
unregistered newspaper his thoughts and opinions, unhampered 
by any other consideration than that of his own conscience. His 
newspaper, therefore, if otherwise well edited, can become a 
most powerful vehicle for transmitting pure ideas in a concise 
manner, and there need be no fear of inability to circulate a hand- 
written newspaper, for it will be the duty of those who may receive 
the first copies to recopy till atlast the process of our multiplication 
is made to cover, if necessary, the whole of India, and it must 
not be forgotten that we have in India the tradition of imparting 
instruction .b”. oral teaching. 

The wnregistered newspaper, the Satyagrahi, which Mahatma 
Gandhi as ther editor, issued on the 6th in defiance of the Indian 
Press Act, was g small sheet of paper sold for one pice. It 
said. “The editor is liable at any moment to be arrested, 
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and it is impossible to ensure the continuity of publication until 
India is in a happy position of supplying, editors enough to take 
the place pf those who are arrested. It is not our intention to break 
for all time the laws governing the publication of newspapers. This 
paper will, therefore, exist so long only as the Rowlatt Legislation 
is not withdrawn,’’” 


In this connection M. Gandhi issued the follow- 


ing instructions. 
Mahatma Gandhi's Instruction to Satyagrabis. 


‘‘We are now inaposition to expect to be arrested at any 
moment, It is, therefore, necessary to bear in mind that if any one 
is arrested, he should, without causing any difficulty, allow himself 
to be arrested, and, if summgned to appear before a Court, he 
should do so. No defence should be offered and no pleaders 
engaged in the matter. If a fine is imposed with the alternative of 
imprisonment, the imprisonment should be accepted. If only fine 
is imposed, it ought not to be paid; but his property, if he has any, 
should be allowed to be sold. There should be no demonstration 
of grief or otherwise made by the remaining Satyagrahis by reason 
of the arrest and imprisonmegt of their comrade. It can not be too 
often repeated that we court imprisonment, and we may not 
complain of it when we actually receive it. When once imprisoned, 
it is our duty to conform to all prison regulations, as prison reform 
is no part of our campaign at the present moment. A _ Satyagrahi 
may not resort to surreptitious practices, All that the Satyagrahis 
do can only and must be done openly.” 


Madras—6th April. 


Madras celebrated the Satyagraha day as peacefully as Bombay. 
From early in the morning thousands of people were seen on the 
beach taking a sea bath. They observed a 24 hours fast. All 
Indian shops, bazars, and business activities were closed. Jnnumer- 
able Bhajan parties singing National songs and carrying the Satya- 
graha Banner and praying the lord for the repeal of the Rowlatt Act 
were parading the streets in sorrowful humility. In the afternoon 
a huge mass meeting was held in the Triplicane Beach where more 
than a hundred thousand men congregated around a dozen plat- 
forms to hear the Satyagrahis. Messages from Mahatma Gandhi 
and Dr, Subramaniya were read. An air of religious solemnity was 
about the demonstration which could not but reach and convert the 
heart even of those who were anti-Satyagrahis. There were not 
the parading exhibitions of resentment, the beating of breasts and 
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cry of ha’, kat, as at Lahore. A sense of spiritual resignation per- 
vaded the assembly, and perhaps also the authorities, who managed 
to forbear from a show of the police and from letting loose the 
military. 

Mr. Kusturiranga Aiyangar was in the chair and the Hon. 
Mr, Narasimham Aiyer read the message from M. Gandhi. 


Mahatma Gandhi's Message. 


“I do hope that the Presidency that produced beautiful Valliame 
ma. Nagappan, Narayanasami and so many others of your Presi- 
dency with whom I was privileged to work in South Africa will not 
quail in the presence of sacrifice demanded of us all. Iam con- 
vinced that reforms will be of no avail, unless our would-be part- 
ners respect us. And we know that they only respect those who 
are capable of sacrificing for ideals as themselves. See how un- 
stintingly tiey poured out treasure and blood ducing the war. Ours 
is a nobler cause and our means infinitely superior, in that we re- 
frain from shedding blood other than our own”. 


Mr. ‘fr M. Krishnaswamy Aiyer then read out the Ven’ble 
Dr. Subramaniam’s message in which he expounded the true princi- 
ples cf Saiyagraha and urged that “the right way to carry out the 
pledge is to wrl/ day after day, as forcibly as (one) can, that the 
aulocracy now so much in evidence in the Jand and the exploitation 
to which it is exposed, should cease ; the present servile state of the 
country is not an accident but the necessary consequence of our 
past collective Karma. It is no other than the punishment inflicted 
vy Providence throngh the instrumentality of that Autocracy. None 
who takes this rightful view of the matter ought to sit. still, but 
atone by striving bv all legitimate means to prepare for better 
conditions to our successors ” 


HARTAL AT LAHORE. 


On April 2nd the Superintendent of Police issued a notice 
requiring the couveners of processions and meetings to apply for a 
license not later than 10 A M. on the day previous to that for which 
the license is r:qu'red. Orders were also passed by the Government 
on Drs. Satvapal and Kitchlew prohibiting them to address 
public meetixgs. Official pressure was also applied on the 
local leacters to abandon the idea of the meeting at Bradlaugh Hall 
on the Satyagraha day and this raised a difference of opinion among 
the leaders as to the desirability of holding the protest meeting. 
Accordingly to arrive ata settlement a meeting was called on the 
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2nd where tht leaders met to discuss the point. It lasted tor several 
hours and sattill late at night with Dr. Gokul Chand Narang in 
the Chair. Mr. Ratan Chand moved for cancellation of the 
Bradlaugh Hall meeting while Mr. Dev Raj Sahney urged that the 
meeting be, held as arranged, on the ground that a protest against 
the iffamous ‘‘ Black Act ”’ was far more important than any other 
consideration. On being put to the vote the latter proposal was 
carried by 18 to 2 and it was decided that the meeting should be 
an open air one. 

Accordingly on the 6th from the morning all business was 
suspended and all shops closed without a single exception. No gharry 
or tonga was plying except some private conveyances belonging to 
raises. At about 8 o’clock people were seen walking in groups 
with mourning badges on their left arms, and by 9 o’clock there 
was a crowd of about two or three hundred people with Dr. Swain 
Sivaram at their head. This crowd began to proceed towards 
the city from the®*Mall with shouts of “Mahatma Gandhi Fi ki 
Jar, Mr. Mahammud Ali, Mev Shaukat Ali &! Faz, Lala Lajpat 
Rai 27 Fai, Mahatama Shradhanand 4&2 Fat, Mr. Tilak kt Fat” 
As the crowd proceeded towards the city it began to grow in 
number and when it reached the Dabbi Bazaar, the principal 
market in the city, the crowd swelled to a thousand. Other groups 
of people who were waiting here now joined the main crowd and 
the whole body then marched towards the Mochi Gate with 
shouts of “Hindu Musalman 4i Fat, Mahatma Gandhi &¢ Fai”. 
People waiting on the roofs of houses and windows joined in the 
cry. All the people now took off their caps and pagris from their 
heads and began to express their mourning by beating their 
breasts with cries of ‘kai 4az, Rowlatt Bill, Aa? faz’ and proceeded 
towards Anarkali Bazaar. Poems condemning the passing of the 
Rowlatt Act were recited and in one place a printed copy containing 
the provisions of the Rowlatt Bill was burnt before the crowd with 
great cheering. Up to this time the crowd was passing peace- 
fully but when it came near King Edward Medical College in 
order to proceed towards the Mall the Superintendent of Police 
came on horseback accompanied by several mounted Indian Sub- 
Inspectors and prevented it from proceeding towards the Mall. 
Some of the leaders who were in the front line of the crowd assured 
the Superintendent that they would not create any disturbance and 
requested him to allow them to proceed. He, however, would not 
allow the crowd to proceed towards the Mall and sent for military 
cavalry and armed police who were waiting near by and who had 
been picketted since early morning in Golbagh, a garden near 
the University Hall. A few minutes elapsed during which time 
the crowd had come in front of Mool Chand’s shop near the 
Forman Christian College. The cavalry guarded the road towards 
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the Mall:and practically closed it from all sides. The Jcrowd here 
were shouting wild cries of Aa‘ hat and repeatedly requested 
permission to proceed, but they were asked to return and not to 
proceed. The crowd was not prepared to obey the orders of 
the police officers whefi Lala Duni Chand, Bar-at-law, and Dr. 
Gokal Chand Narang, Bareat-law, arrived on the scene and 
co-operated with the police and appealed to the crowd to return 
towards the city. The discussion went on for some minutes and 
Dr. Gokal Chand once more appealed to the crowd tu go back 
to the city and threw his cap at the feet of the crowd and said 
with a loud voice “gentlemen, if you love your country, you should 
go back towards the city.’’” The appeal had its effect and Dr. 
Gokal Chand Narang mounting ona horse led the crowd towards 
the city. The crowd followed him and began to disperse gradu- 
ally. Two armoured cars had arrived with machine-guns which 
slowly pressed the crowd and took them towards the city. By 1-30 
p- m., the crowd had dispersed in different directions and calm 
was restored. 


The protest meeting which was to take place at 5 pm. began 
earlier, as by 4 p.m. the Bradlaugh Hall was packed to its 
uttermost capacity. Three overflow meeting took place in 
the adjoining grounds outside the hall. Pandit Rambhuj Dutt 
Chowdhury presided inside the hall, and outside the gatherings were 
addressed by different batches of speakers. Pandit Rambhuj 
Dutt in opening the meeting made along speech in Hindi ex- 
plaining to the people the real meaning of passive resistance, asking 
them to be prepared to bear all sorts of sufferings and trouble 
which passive resisters would have to face in the struggle. Re- 
solution was passed most humbly entreating His Majesty the 
King Emperor to disallow the measure as it constituted an imme- 
diate insult to millions of His Majesty’s law-abiding and loyab 
subjects in India. 


Three more resolutions were passed :—(r) viewing with alarm 
and disapproval the repressive orders of the provincial Govern- 
ment against Dr Saifuddin Kitchlew, Bar at Law, Dr Satyapal, Pandit 
Kothmal, Swami Anubhavanand, and Pandit Dinanath, Editor of 
the ‘“‘Waqat” newspaper of Amritasar, considering these orders were 
unjust and injurious to the interests of peace, order and good 
government of the province, (2) viewing with strong disapproval 
the act of the authorities at Delhi in firing upon innocent persons 
without any justification, expressing deep sympathy with the 
family of the deceased on their sad bereavement and also with 
those unfort. sttely wounded in the affray ; (3), requesting the 
president of the raeeting to forward resolutions passed to the Sec- 
retary of State for India, the Viceroy and the Lieutenant Governor 
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of the Punjgb. After the meeting the crowd again formed a 
procession agd marched towards the city with cries of Mahatma 
Gandhi ki jai, Lala Lajpat Raj ki jai, Hindu Musalman ki jai, 
and beating their breasts with mourning cries of ‘hai hai.’ The 
crowd made a stampede through the cify beating their breasts. 
continually for three or four hours, and making speeches con- 
demning the Rowlatt Act. 


Then came the parting kick of Sir Michael to the 
Indians. On April 7th he held his last Council and in his 
last Council Speech delivered himself as follows.— 


“Government of this province is and will be determined that the 
public order which was maintained so successfully during the 
time of war shall not be disturbed in time of peace. Action 
has therefore already been taken under Defence of India Act 
against certain individuals at Lahore and Amritsar who, whatever 
their motives, were openly endeavouring to arouse public feeling 
against the Government. The British Government which has. 
erushed foreign foes and quelled internal rebellion could 
afford to despise agitators, but it has the duty of protecting 
the young and ignorant whom they may incite to mischief and 
crime while themselves standing aside. I therefore take this 
opportunity of warning all who are connected with political move- 
ments in the province that they will be held responsible for the 
proper conduct of meetings which they organise, for the languages 
used at and the consequence that follows such meetings. 


“The recent puerile demonstrations against the Rowlatt Act 
in both Lahore and Amritsar would be ludicrous if they did not 
indicate how easily ignorant and credulous people—not one ina 
thousand of whom knows anything of the measure—can be 
misled. Those who want only to mislead them incur a serious res- 
ponsibility. Those who appeal to passion and ignorance rather 
than to reason have a day of reckoning’ in store for them.” 
The Day of Reckoning came in the shape of Martial Law and 
its abominable atrocities. 


In concluding his speech Sir Michael O’Dowyer said : “Gen- 
tlemen, I have often been criticised for dwelling on the achiev- 
_Mments of the Punjab in season and out of of season, but my 
pride in the province is based on no narrow parochial spirit. I 
have spent 15 years away from it during which I have seen many 
other parts of India. I mightindeed say, much as I have seen 
and known cities, known men and manners, climates, councils, 
governments, but nowhere did I find the same qualities as the 
Punjab can show. From the prince’s pajace down to the 
peasants hut I found I could meet a Punjabi whatever 
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his class or condition as man to man withoug suspicion 
or mistrust. I found him inthe mass loyal butenot subser- 
vient, brave but not boastful, enterprising but not visfonary, 
progressive but not pursuing false’ ideals or mistaking the shadow 
for the: substance.” And yet a couple of days Jater [this very 
Punjab was declared to be in Revolt by this very man. 


~ 


Arrest of Mahatma Gandhi: 


The people of Delhi who had so long been suffering so much 
from bureaucratic longheadedness yeaincd to see the Mahatma 
in their midst, and such was his magnetic charm that not only 
was his visit longingly wished but the Satyagrahis at Delhi thought 
it necessary to have him in the city as the only means of meetmg 
the despair of the people and keeping them in the right track. 
Gandhi, who was then ailing at Bombay from acute heart-trouble, 
at last pursuaded his doctors to allow him to proceed to Delhi 
and left Bombay on the 8th April. ‘The train was due to reach 
Delhi on the gth evening. His coming was not made public 
on his own request as he could not beara demonstration. The 
same evening, however, members of the Satyagrahi Sabha who 
went to the Station found it brimming over will the C. I. D. 
people. The train steamed in, and European travellers seeing 
them awating for Gandhi laughed and exultingly cried ‘Arrested’ ! 
Mr, M. Desai, Gandhi's secretary, alighted from the train and in- 
formed that the Mahatma had been arrested at Palwal Station, a 
few miles from Delhi. Says Mr. Desai :— 


**Mahatma Gandhi on his way to Delhi at Kosi was served 
with an order not to enter the Punjab, not to enter Delhi and 
restrict himself to Bombay. 


“The officer serving the order treated him most politely, assur- 
ing him it would be his most painful duty to arrest him, if he 
elected to disobey, but that there would be no ill-will between 
them. 


‘Mahatma Gandhi smilingly said that he must elect to disobey 
as it was his duty, aad that the officer ought also to do what 
was his duty. 

‘In the fev minutes that were left to us, he dictated the following 
message, laying special emphasis on his oral message to me, as 
in the writ!h messages, that none shall resent this arrest or do 


anything tainted with untruth or violence which were sure to damn 
the sacred cause. Ae ; 
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The Message. 
“To my countrymen.— 


It is @ matter of the highest satisfaction to me, as I hope 
to you, that I have receiyed an order from the Punjab Government 
nor to enter that province and another from the Delhi Govern- 
ment not to enter Delbi, while an order of the Government 
of Indm has been served“on me immediately later which 
restricts me to BomBay. I had no hesitation in saying to the 
officer who served the order on me, that I was bound by virtue 
of the pledge to disregard it, which I have done, and I shall 
presently find myself a free man, my body being taken by them 
in their custody. It was gaé}ling to me to remain free whilst the 
Rowlatt Legislation disfigured tha: Statute Book. My arrest makes 
me free. It now “remains for you to do your duty, which is clearly 
stated in the Satya-graha pledge. Follow ‘it, and you will find it 
will be your Kamathenu, 1 hope there will be no resentment 
about my arrest. I have received what I was seeking, either with- 
drawal of the Rowlatt Legislauon or imprisonment. A departure 
from truth by a hair’s breadth, or .violence committed against 
anybody whether Englishman or Indian will surely damn the great 
cause Satyagrahis are handling. I hope the Hindu-Muslim unity, 
which seems now to have taken firm hold of the people, will become 
a reality and [ feel convinced that 11 will only be a reality if the 
suggestions I have ventured to make in my communication to the 

ress are carried out. The responsibility of the Hindus in the 
matter 1s greater than that of Muhammadans, they being, in a 
minority and I hope they will discharge their responsibility im the 
manner worthy of their country. I have also made certain sugges- 
tions regarding the proposal of the Swadeshi yow. Now I commend 
them to your serious attention and you will find that as our ideas of 
Satyagraha become matured the Hindu-Muslim unity is but parts 
of Satyagraha. Finally it is my firm belief that we shall obtain salva- 
tion only through suffering and not by reforms dropping on us from 
England, no matter how utstintingly they might be granted. The 
English are a great Nation but the weaker also go to the wall if they 
come in contact with them. When they are themselves courageous 
they have borne untold sufferings and they only respond to courage 
und sufferings, and partnership with them is only possible after we 
have developed an indomitable gourage and a faculty for unlimited 
suffering. There is a fundamental gifference between their civilisa- 
tion and ours. They believe in’ the doctrine of violence or brute 
force as the final arbiter. My reading.of our civilisation is that we 
are expected to believe in Soul Force or Moral Ferce as the final 
arbiter and this is Satyagraha, We are groaning under sufferings 
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which we would avoid if we could, because we have Swerved from 
the path laid down for us by our ancient civilisation. I hope that 
the Hindus, Muhammadans, Sikhs, Parsis, Christians, Jews and all 
who are born in India or who made India their land of adoption 
will fully participate in these National observances and I hope too 
that women will taken therein as full a shate as the men.” 


The Dawn of the Fatal Day, 


The arrest took place at Palwal station on the oth afternoon. 
The Mahatma’s carriage was detached and brought back under 
Police escort to Muttra whére he was detained till morning and 
then despatched by special train to a destinAtion not then made 
public but which subsequently proved to be Bombay. 


Meanwhile the people, assembled at Delhi station to welcome 
‘the Mahatma, had gone back with a broken heart. On April roth 
the news of the arrest was flashed all over the country. ‘Arrested 
and Deported” ! that was the awful message which dazed, agonised 
the Indian people. The effect was terrific. Toa people as the 
‘Indians are, it suddenly reminded the power of the Government. 
‘And in proportion as the Indian public was pushed into a sense of 
‘awe of that power, Anglo-India at once sprang up in boundless 
merriment over the arrest. They congratulated the Government 
‘for this wise action, and openly advocated a wholesale arrest and 
‘deportation of ‘“Agitators.” The atmosphere of ‘Delhi and the 
‘Punjab was thick with rumours of further arrestsof the leaders. 
The whole country wept in silence, silently Delhi went for the 
third ume on Aartal, mourning for a sight of their Make/ma 
snatched away from them toa destination unknown by the might 
‘of those who are mighty ! : 


Small ia look, humble in life, emaciated by austerities, this 
“saint of the people, the mystical apostle of the gospel of love, of 
‘suffering and of self-humiliation” who had once prevailed against the 
tute Powers:of Darkness in South Africa, simply by his purity of 
4ife and sanctity of Ideals—Mahatmaji carried away nobody knows 
~where ! 


_ Af g in, the morning Dethi_ people congregated on the banks of 
‘the Jumna fur their hartal bath and a meeting was held where 
Mahatmpji’s  migseage, was read, and prayers were offered in view 

the. Mahatmgs very -weak condition of bealth. For the next 
Jew days the townywas on complete hartal. 
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Lahore— 16th April. 


News of the arrest of M. Gandhi reachgd Lahore at about 1-go 
Pp. M. and it spread like a wild fire. Business was suspended 
immediately and shops began to be shut up by 7 o’clock. There was 
a general strike and shops were closed and’ entire business was’ 
suspended. People hegan to be seen walking in groups and talking 
about the arrest of Mr. Gandhi and by 7-30 a large crowd was seen 
moving bareheaded in a procession beating their breast with 
mourning cries of “‘Hhi Hai” and ‘ Mahatma Gandhi Ki Jai” 
towards the city. As the crowds passed through the lanes of the 
city, it began to grow in numbers and when it reached the Mochi 
Gate it swelled to several thousands. 


The crowd then proceeded towards Anarkali Bazar and Upper: 
Mall with shouts of ° “ Hai Hai” and “ Mahatma Gandhi Ki Jai.” 
It crossed nearly a quarter of the Mall without any obstruction, 
but when it reached near the shop of Francis Harrison and 
Hathaway, the Police armed with guns prevented them from 
proceeding further and asked them to disperse and go away. The 
crowd, it is said, did not return and proceeded forward and when 
it came near the O’dwyer Soldiers’ Club and the English warehouse, 
a collision occurred between the crowd and the Police. The police 
pressed back the crowd with their rifles but the crowd did not go 
hack and made a demonstration. Order was now given to fire and 
more than ten shots were fired. The crowd now dispersed and 
several were wounded and removed to hospital. | 


Another collision occurred between the Police and the crowd 
near the city and several were killed and wounded. Armoured motor 
cars with machine guns and military were guarding with bayonets 
the telegraph office and the European quarters of the eity. 


Amritsar Ablaze—10th April. 


The arrest and deportation of Mahatma Gandhi was at the 
instance of the Punjab Government. That Government had already 
threatened the Satyagraha movement. They now ordered further 
deportations. Drs. S. Kitchlew and Satyapal were invited by the 
Deputy-Commissioner (Mr. Miles Irving—see his evidence before 
Hunter Committee, p.49, App.) to his house and at once deported 
to an unknown destination. News of the arrest got about the city 
about 11°30 and at once all shops closed. A huge procession was: 
at once crganised by 12°30; it went in the direction of the Deputy 
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Commissionet’s bungalow with a view to make a repregentation for 
the release of the leaders. When they reached the foot bridge 
near the Railway Station they were obstructed by the police and 
not allowed to proceed. ® 


Tnev were fired on, stopped in the vicinity of the station and 
driven back by the mounted men of the 12th Ammunition Column 
under Captain Botting, the Somerset Light Infantry, and the police 
under Mr. Plomer (Deputy Superintendent). The approaches had 
been guarded by piquets of cavalry raised from the Ammunition 
Column and other sources and the infantsy were held in reserve. 
Their progress, however, was hindered by the police piquet under 
Mr. Plomer and their further advance was barred by the other units 
mentioned above organising an effective resistance. The crowd 
were forced back over the bridge leading to the civil station and the 
bridge was piquetted with infantry. 


Buildings Burnt. 


While all this was happening another part of the huge crowd had 
gone to the business part of the city. They burnt the National 
Bank, the Chartered Bank, the Alliance Bank, the ‘Town Hall, the 
Mission Church and the depot of the Punjab Religious Book Society 
and murdered Mr. Stewart and Mr. Scott of the National Bank and 
Mr. G. M. Thomson of the Alliance Bank. The telegraph office 
was attacked but a detachment of a Pathan regiment who were 
doing railway guard rushed to the spot and drove the rioters away. 
Special mention must be made of Mr. Pinto, at the telegraph office, 
who although overpowered, rescued by the guard, his instruments 
smashed and wires disconnected, stuck to his post, reconnected 
and obtained communicaton again with the outside world. 


Mr. P. E. Jarman, Municipal Engineer had a thrilling escape 
from the city, together with three othr men, Mr. J. W. Thomson 
and Mr. A. Ross of the Chartered Bank and Sergeant Parsonage of 
the S. and T. Corps. He says :— 


“I was cycling into the city*at 12-45 p. m. and met a crowd 
coming towards the Hall gate. They took no noticeofme. I 
called at the National Bank and saw Mr. Stewart and Mr. Scott. 
No business was being done in the banks and there was obvious 
excitement in the air. 


“I then went on to my office, which forms part of the Town Hall 
and is in the city .. I heard a crowd come rushing back about one 
o'clek crying.. “They have killed two of us. Bring lathis !” At this 
moment Mr. G. M. Thomson of the Allbance Bank called me up 
an the telephone and just as he said ‘What is all this samasha 
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about?” the line crossed. I replied that we were crossed and would 
get another line and then the telephone went wrong. 


“The crowd that had been shouting quickly returned in increas- 
ed numbers. The first building demolished was the Post Office in 
the Town Hall. The Office was at the back of mine. They broke 
other windows, looted the piace and set fire to it. They left the Post 
Office and came to my office and smashed the windows. I had a 
loaded revolver, but happily the police arrived on the scene under 
their very capable leader. I heard him give the order ‘charge !’ and 
the crowd went away. « 


“I was then advised to leave my office and go to the police 
quarters, the Kotwali close by and adjoining the Town Hall. This I 
very quickly did. I stayed there till 2-30 p.m. when I was advised 
to go to a private house for shelter. 


“After leaving the Town Hall the crowd went to the National 
Bank. They went for Mr. Stewart and Mr. Scott and knocked them 
out with lathis. A Sikh headclerk was also there. After pulling a 
big almirah on top of the three of them they pulled the sikh out, 
pushed him out of the way and then attacked Mr. Stewart and Mr. 
Scott with lathis. The rioters looted the office, took all loose-cash 
(amounting to Rs, 500 or Rs. 600) and returned to their two 
European victims. They then poured oil or petrol on everything 
and set fire tu the building. The safe was looted and at mid-night 
was still intact. 

“The victims were horribly burnt. I have seen them and neither 
are recognisable. 


“The rioters passed on to the Alliance Bank, while another crowd 
came along and looted the National Bank “Godown.” At the 
Alliance Bank Mr. Thompson fired on the hooligans and killed 
several as his empty revolver afterwards showed. He was over- 
powered, however, and thrown over the verandah into the road. His 
remains were afterwards picked up and taken to the Kotwali. The 
looters laid their bands on anything of value, set fire to the papers 
and burnt the place out. ‘They went on next to the Chartered Bank 
where were Mr. J. W. Thomas and Mr. A Ross who were rescued 
by the police. 

“About this time I was advised to leave the Kotwali. I was 
very kindly given shelter by an Indian friend in the city. I stayed 
there until about 4-30 p. m. when I was informed that Mr. Thomson 
and Mr. Ross of the Chartered Bank were at the Kotwali and I 
joined them and Sergeant Parsonage of the S. and T. there. 


“The natives, meanwhile, went into the Town Hall, pulled down 
the portraits of the civic fathers, tore them up, trampled on 
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them and fired them. They treated every officegin a similar 
manner, except mine curiously enough; but they burnt my 
bicycle. 


“The four of us stayed in the Kotwali until midnight. We were 
fed by Indian friends. We left with an escort taking the body of 
Thomson, and picking up the bodies of Stewart and Seott from the 
National Bank. They were sent to the mortuary in the civil lines 
and we came via the station to the Fort arriving about 1-30 a.m. and 
wearing papris. ° 

“An accusation has been made by the ‘Indians of wells being 
poisoned. They smashed all the stand posts in Hall bazar. I 
therefore gave orders that pumping should cease until I had had 
samples taken. Now I hear the city pipe layer sent word to the 
pumping station saying pumping should be resumed or the mob would 
take action Pumping is going on, I understand, so I cannot take 
any further responsibility.” 


Dr. Easdon, the lady doctor in the Municipal Zenana Hospital 
in the west of the city, had an even more exciting experience than 
Mr. Jarman, About 1-30 p.m. she was attacked in the Hospital. 
She hid in a small closet for two hours whilst the mob searched 
high and low for her. At 3-40 p.m. she escaped in native dress by 
a side door and went to the house of an Indian friend. She stayed 
in the city until night and then again escaped in Indian dress and 
arrived at the Fort about 1 a.m. 


Mr. A. Ross, who was with Mr. J. W. Thomson at the Chartered 
Bank in the centre of the city, some roo yards from the Town Hall, 
gave the following narrative. 


“The first we heard of anything was a telephone message from 
the Alliance and National Banks saying they could not understand 
the crowds that were passing through the city and thought there 
must be some trouble brewing. 


‘‘We next saw some of the wounded natives being brought back. 
The Indians were shouting, ‘Burn and loot the banks’ and eulogising 
Mr. Gandhi in the phrase Gandhi ke Fai. The next thing we knew 
was that the crowd was smashing the windows. Mr Thomson and 
I slid up a narrow dog-leg staircase and stayed there with an ink 
bottle in each hand. All the Bedeos went on top of the roof aad 
told the crowd the seA#ibs were not inside. The crowd, however, 
broke through the doors, found our hats and tore them to bits. 
They tore up the majority of our books, wrenched off the handles of 
the safe, but could not open it. The dadc0s meanwhile were on the 
roof yelling for the police who were in the Kotwali, less than 100 
yards away. The poljce soon arrived and cleared away the riotous 
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intruders. Wé stayed for an hour and the sadeos extinguished the 
fire which had been started. 


“The police escort took us through the gardens to the police 
station about 4-12 p.m. We were left there under an escort of the 
Sussex Regiment and with Mr. Plomer, Deputy Superintendent of 
Police, and went to the Fort.” 


P The Other Murders. 


Sergeant Rowlands, @antonment electrician, was caught near the 
Rego bridge whilst making a dash for the Fort. He had been try- 
ing to mend the wires. His head was smashed and he was fouod 
in a tent on the horse fair ground near by. 


The railway guard Robinson, an ex-Northumberland Fusilier, 
was beaten to death with lathis in the goods yard. 


Nurse Sherwood! of the Mission School who refused to leave 
when requested was badly cut about the head, but her injuries were 
not serious. . 


Military Forces. 


The garrison of Amritsar when the outbreak occurred consisted 
of one company of Somerset Light Infantry in charge of Captain 
Massey (O. C. Station), half a company of Garrison Artillery and the 
t2th Ammunition Column. Whilst the riot was taking place a 
company of the 1-gth Gurkhas, passing through the station enroute 
for Peshawar, was detrained and armed under the command of 
Captain Crompton who rendered valuable service in reinforcing the 
piquets. Ail positions were held until relief came from Lahore in 
the shape of one company of the 2-6th Sussex Regiment and a com- 
pany of the 1-24th Baluchis under the command of Major Donald, 
who then became O. C. Troops, Amritsar. Further troops arrived 
from Jullundur, including the 25th Londons, and order was main- 
tained. Captain MacMitlan of the znd Lancers who was at Amritsar 
at the time rendered valuable service. The city on Friday was 
practically surrounded, all important positions and the approaches 
to the civil station being well guarded. The railway station was full 
of British and Indian troops The ruined banks, Town Hall, etc., 
were held by the police. Brigadier General Dyer visited Amritsar 
on Friday night. Lieut. Shallow, R. G. A. was in command at 
the Fort. 


At the Fort the women and children. 


Practically the whole of the Europeans of the Civil Station were 
interned in the Fort. Captain Jarad of the Recruiting Office, con- 
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gregated al] the women and children at the bungalow of Mr. Jeffring 
P. W. D. at 6-30 p. m. on Thursday night and took them into the 
Fort. The men joined them there. This little European colony 
was still domiciled there on Friday, The women slept dn the floors 
and the men slept in the open. ‘They were being fed on bully beef 
and bread, One and all, however, praise the police and C. I. D. for 
the splendid work they did, and they affirm that but for them many 
more Europeans would have lost their lives. The Municipal Secre- 
tary is one of those who narrowly escaped. « 
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Punjab Government Communique: 

Lahore, Aprii 13 :—As various exaggerated and misleading 
reports appear to be in circulation regarding the disturbance 
which lately took place in Amritsar and Lahore the following 
authoritative account is published :-— 


Early on the morning of the 1oth orders under the Defence of 
India (Consolidation) Rule were served on Dr. Saifuddin Kitchlu 
and Dr. Satyapal, two local agitators, whose speeches and activities 
during the previous few weeks combined to bring about a state of 
general unrest in Amritsar. They were removed by motor and 
train. Shortly before 11 4.M., the news of these arrests rapidly 
spread throughout the City. A large crowd, numbefing possibly 10 
or 20,000, thereupon collected and endeavoured to rush the civil 
lines. In anticipation of possible trouble pickets were posted on 
the railway overbridge and level crossings connecting the city with the 
lines. Arriving at the overbridge the crowd refused to obey orders 
to disperse or retire, and stones were thrown atthe men of 
the picket. The District Magistrate gave order to fire. The mob 
thus defeated in its immediate object turned back towards the city, 
divided itself into two portions first of these arming themselves with 
wooden rails and similar weapons attacked the railway station. 
Here part of the goodsshed was burnt, and a railway subordinate, 
named Robinson, who attempted to check the advance of the crowd 
was murdered, Troops and police on the spot succeeded however 
in preventing damage being done to the Station itself. While these 
events were in progress, the other part of the mob attacked and 
and burnt the Town Hall, banks and certain other buildings inside 
the city. British Officers of the, National Bank, Stuart and Scott, and 
one of the Alliance Bank of Simla, Thompson, were foully murdered. 
Other Europeans in the city succeeded in evading the rioters with 
the exception of Sergeant Rawlings, Cantonment Electrician, who 
was intercepted and overpowered while endeavouring to reach the 
fort. Smaller bodies of rioters broke away and endeavoured to 
destroy the permanent way at various points, and wrecked the small 
station Chahaharta on the main, and Bagtanwala on the Pathikanur 
line. Trains were delayed for some hours on the 1oth but normal 
traffic on the main lines was fully restored the following day. Local 
troops and the police reinforced by a company of Gurkha soldiers 
passing through Amritsar by train at the time succeeded in preventing 
any successful attack on civil lines and in restoring order at the 
Railway Station and other important points. Military reinforcement 
arrived in Amritsar during the course of the evening and by nightfall 
the mob was confined to the limits of the city which was practically 
surrounded. On the following evening detachments of troops: 
entered the city itself and encountered no resistance. The total 
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number of killed among the. crowd is believed between twenty and 
thirty.. Relatives of the dead persons were permitted to dispose of 
the bodies outside the city under conditions laid down by the 
Commissioner who arrivéd on the evening of the roth. , 


Distarbances of a similar character though with less unfortunate 
results occured in Lahore when the news of Amritsar riot was received 
on the evening of the roth. Shops in the city and the vicinity were 
quickly closed and the noisy crowd endeavoured to force its way 
towards the civil lines. The crowd was met by a small police 
detachment near the High Court and on® refusal to abandon its 
progress was dispersed under orders of the District Magiswrate by 
musket fire. Ata later hour inthe evening, the police again was 
compelled to fire on the disorderly crowds which attacked them with 
missiles in the vicinity of Lahori Gate. Two persons were killed in 
this day’s firing and about four others wounded, Military precaution 
chas early been taken to render any recurrence of such events 
impossible and on the rth no collisions occurred between the polics 
or the troops and the mob either in Amritsar or Lahore. Though 
shops remained closed on the morning of the 12th, troops passed 
‘through ‘ahore city itself and occupied certain commanding points 
At one point only the crowd obstructed the passage of the troops 
nd brick-bats were thrown. Under orders of the District Magistrate 
they dispersed the crowd with a few musket shots, two being killed 
and as many more wounded, At Amritsar the day passed off quietly, 
pa rm round and jnto the city and found the streets almots 

Jegerted. 


Martial Law Ordinance. 


- Simla Aprii 14 :-—The following Communique was 


iggued by the Home Department, Government of Indla :— 

As the Governor-General-in-Council is satisfied that a state of 
open rebellion against the authority of the Government exists in the 
d@iatricts of Lahore and Amritsar, he has been pleased to bring into 
feres in those districts the provisions of Section 2 of the Bengal State 
Offences Regulations 1804 for tne trial by Courts Martial instead of 
the ordinary criryjnal courts of persons taken in arms in open 
hostility to the British Governmen. or in the act of opposing by 
ferve of arms the authorily of the same, or in the actual commission 
of an overt act of rebellion against the state or in the act of openly 
aiding and abetting the’ enemies of the British Government. 


asth, t919] | “IN THE PUNFAB “OF 
7 THEN CAME THE-MARTIAL LAW INANCY, - 
_ SIMILA, APRIL, sth. sate o 
Ordinance Na. 1 of 1919 ; 

(t) Tais Ordinance may be called the Martial Law Ordinance, 

‘E919. 
(2) I¢ shall come into operation at midnight between the 15th 
-and the 16th April, 1919. 

(3) (i) Every trial held under the Bengal State Offences Regula- 
‘tion 1804 (hereinafter called the said Regulation) shall instead 
of being held by a Court Martial be held by a Commision 
consisting of three persons appointed in this behalf by the 
Local Government, (ii) The Local Government may appoint 
4s many commissions for this purpose as it may deem expedient. 
{iii} At Jeast two members of every such commission shall 
be persons who have served as Sessions Judges or Additional 
Sessions Judges for a period of not less than the three years 
or persons qualified under Section 101 of the Government of 
India Act, 1915, for appointment as Judges of High Conrt. The 
Local Government shall nominate one of the members of the 
‘Commission to be President thereof. ° ome 
_ (14) A Commission shall be convented by the Local Govern- 
ment or by such officer as the Local Government may authorise in 
this behalf. 

(13) A Commission shall have all the powers of a general Court 
Martial under the Indian ArmyAct 1911, and shall, subject to the 
provisions of this ordinance, in matters follow so far as may be, 
the proceedures regulating trials by such Courts Martial prescribed 
‘by or under the said Act,’ provided that where, in the opinion 
of the convening authority, a summary trial is necessary in the 
interests of the public safety, such authority may direct that the 
Commission shall follow the procedure prescribed for a sum- 
mary General Court Martial by order or under the said Act, and 
the Commission of this Ordinance follow such proceedure accord- 
ingly, provided further that Sections 78, 80 and 82 of the said 
Act shall not apply to any trial under this Ordinance, 

(16) The finding and sentence of a Commission shall not be 
subject to the confirmation by any authority. 

(17) Nothing in this ordinance shall affect any trial held or 
begun to be held by Court Martial under the said Regulation prior 
tothe commencement of this Ordinance save as provided by 
Section 6. The provisions of this Ordinance shall apply to all per 
sons referred to in the said regulation who are charged with any 
of the offences thereon described, committed on or after the 13th, 
April £919. ; {Sd.) Chelmsford, isis 

— “> ‘a Viceroy and Governor General... °-' 
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A Gazette of India Extraordinary published the follow- 
ing resolution of the Home Department, dated Simta, 1 4tlr 
April 1913. ‘ . 

The present situation arising out of the agitation against the 
anarchical and revolutionary Crimes Act (commonly called the 
Rowlatt Act) renders it imperative on the Governor-General in 
Council to define tne attitude of the Government on the subject of 
that agitation and the serious diso:ders which have resulted there 
from and intimate the nation of the concerted action which it is now 
necessary to take for the preservation of law‘and order. 


When the Bill was under discussion its opponents dectared publicly 
that if it passed into law a campaign of agitation against it on a scale 
hitherto unattempted would be organised throughout India, and a 
section of them indicated that they would support that campaign by 
resort to what is known as passive resistance. No one cognizant of 
the conditions of India could have been ignorant at the time of the 
dangers of initiating a widespread movement of this nature. They 
were clearly pointed out by many public men of moderate views 
and the representatives of Government did not fail during the debates 
on the Bills to emphasize the serious consequences to the public peace 
which would follow from an agitation such as was then threatened. 
These warnings were unheeded, and to the ggitation which has 
succeeded the passing of the Act must be directly attribiited the 
open breaches of the public peace, the defiance of authority, and the 
criminal attacks on life and property which have lately been witnessed 
in certain parts of India. 


The agitation has followed a double line of action, namely, 
direct criticism of the Act by means of public speeches and publi-- 
cations, and the initiation of the threatened movemeut of passive 
resistance. The latter movement, was ushered in by a demons- 
tration consisting of the observance of a dav of fasting atid the 
closing of shops and places of business. Such a detnonstra-- 
tion was not in itself illegal, but there is ample evidence to prove 
that in more than one place those locally responsible for organisation 
overstepped the limits of lawful peer and resorted to direct 
interference with the business uf many who were not intefested in: 
the movement and to forcible obstruction of the traffic in the public 
street. But the indirect consequences of this aspect of the agitation 
have been far more mischievous in that it prompted, a sense of unrest 
and of excitement which was bound to react and has reactéd on the- 
more ignorant aid inflammable section of the pupulation. The 
campaign of criticism has involved in many, quérters the use of most. 
flagrant misrepresentations regarding the character of the Act. It 
is Clear that large numbers of ignozant people: have been deliberately 
led to believe that the new law gives the police unfettered authority to 
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interfere with public meetings, not only of a political but of a religi- 
~ous and social: nature, and ta arrest summarily persons engaged in 
political work, and that .jt empowers the exequtive authority to impri~ 
son without trial any person criticising the action of the Government, 


The Rowlatt Act Explained. = ; 


The Governor-General in Council, thinks it necessary to “Feiterate 
here the following salient facts concerning this Act :—It is. peci- 
fically directed against revolutionary and anarchical, crime and can 
only be brought into force in any locality. where it has been proved to 
the, satisfaction of the Governor-General- -in-Coungil that such crime 
or movements tending to such crime exist.. It has not so far been 
brought into Operation in any part of India. | Its first part merely 
provides for the speedy trial of certain grave. offences. In the second 
and third parts provision is made for preventive action similar to, 
but much more restrfcted in scope than, that now provided by Rules 
under the Defence of India Act against persons suspected of revolu- 
tionary or anarchical crime. Action cannot, however, be taken against 
any individual without the previous order of the local Government, 
Yhere is nothing, therefore, which can jus: tify the wide. spread 
rumours, for which the promoters of the agitation must be helds res 
ponsible, that unusual or even extended powers have been given to 
the police, nor is there anything which need cause fear or appreheén- 
sion to any petson other than the revolutiona.y or ‘the anarchist. 
Not only the terms of the Act definitely exclude its use in any 
case not falling within the definition of anarchical or revolutionary 
conspiracy, but Government has given the most categorical pledge 
which the Governor-General in ‘Coun¢il takes the Opportunity to 
{reiterate), that the tenor and intention of the Act will be scrupulosly 
safeguarded, should occasion arise to put it into operation. 


The Punjab Disturbances. _. , 

The Governor-General in Council considers it unnecessary to 
detail here the deplorable occurrences resulting from the agitation’ 
against this act. The offences which have occurred at'~Delhi; 
Calcutta,-Bombay and Lahore have one common feature, thé unpro- 
voked attempt’of violent and unruly mobs to hamper. or -obbbtroct 
those charged with the duty of maintaining order in public places, 
At Amritsar and Ahmedabad they have taken a far graver form, a 
murderous attack on defenceless individuals and a wholesale and 
wanton destruction of private and public property. The Governor- 
General-in-Council thinks it right to state that at Amritsar the loss 
of life might have been greater but for the protection afforded by 
unofficial e dians to those who were threatened by the mob, and he 
takes this opportunity of expressing the gratitude of the Government 
for this conspicuous example of loyalty and humane feeling. 
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Powers of Repression 

It remains for the Governor-General in Council to assert in the: 
clearest manner the intention of the Government to prevent by ll 
means, however drastic, any recurrence of these excesses. He will 
not hesitate to employ the ample military resources at his disposa}. 
to suppress organised outrage, rioting or concerted opposition to- 
the maintenance of law and order, and has already sanctioned the 
application of State Offences Regulation 1804 in a modified form to- 
certain districts of the Punjab. He will further use all preventive 
measure provided by the statutes to check dfsorder at its source, and 
in Regulation 3 of 1818 and the corresponding Regulations 
applicable to Bombay and Madras and in the rules under the Defence: 
of india Act, he has powers which will enable him to deal effectively 
with those who promote disorder. He has sanctioned the extension: 
of the provisions of Seditious Meeting Act to the District of Lahore 
and Amritsar in Punjab, and will authorize a similar extension to: 
other areas in which local Governments see reason to require it. 
The Polige Act of 1861 enables a local Government to quarter 
additional police on any locality which is guilty of organised offences 
against the public peace at the charge of the inhabitants, and to 
levy from the latter compensation for those who have suffered from 
injury to their property. The Governor General in Council will advise 
Local Governments to make a free use of those provisions where 
necessary. 

The Governor-General feels that many of those who inaugurated! 
this agitation must regret the lamentable consequences which have- 
ensued, the loss of life and property and the damage to the reputa-- 
tion of India. He now appeals to all loyal subjects of the Crown: 
and to all those who have an interest in the maintenance of law and 
protection of property, both to dissociate themselves publicly from. 
the movement, and to exert themselves in quieting unrest and 
preventing disorder. To all those who render such assistance to the: 
cause of the public and the state and to those servants of the Govern- 
ment who are charged with the onerous responsibility of suppressing 
excesses against public peace and tranquility, the Governor Generab 
in Council extends the fullest assurance of countenance and support. 
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Ahmedabad Riot. 
April 10th & 11th.. 


The report that Mr. Gandhi had been arrested arrived here at 
about 10 o'clock on Thursday roth morning and side by side with it 
a report: that Bat Anusiya, sister of Mr. Ambalal Sarabhai who 
associated with Mr. Ganqhi during the great mill strike last year. and. 
had worked for the amelioration of the hard life of the labourers, ‘had 
also been arrested. The first manifestation of popular excitement 
was the closing of shops. The city presented a rather deserted 
appearance until three o’clock in the afternoon when the mill hands 
turned out in large numbers and proceeded from the three 
gates towards the railway station, On the way they made various 
kinds of demonstrations. People were asked to get down from 
motor cars and were deprived of umbrellas and shop-keépers who 
had not suspended business were compelled to close their shops. 
Feeling ran high against the European passers-by, particularly mill 
officials,and on seeing Mr. Sacgor and Mr. Staple, Mill Engineer 
and Weaving Master in motor cars they went for them brandishing 
sticks and handled them very roughly. Finding themselves 
surrounded by an angry crowd these two hurried to the flour mill 
at Prem Darwagea known as Bapalal’s Mill and went inside for 
protection. When the mob arrived they found the doors closed 
against them and shouted in vain for the surrender of the two men. 
Eventually they brought a tin of kerosine oil, poured the oil over 
the wooden frame work of the mill and set fire to it. The police 
tried to prevent the mischief but were overpowered by the large 
crowd. Eventually troops were sent for. Mr. G. E. Chatfield, 
Collector, Lieutenant Colonel G. S. Fraser, Officer Cammanding 
g7th Indian Infantry and Mr. R. Boyd, Superintendent of Police 
who were quickly on the scene tried to persuade the mob to go 
away but finding them determined to do mischief and not the 
least inclined to move, order to fire was given. The men dispersed, 
after several had been shot and others more or less severely injured. 
The Mill was burnt down. In the same afternoon when twe 
Europeans belonging to the Government Central Dairy were 
driving in a motor lorry a mob of mill hands stopped them and 
told them “alight, go on-foot and join the people in their mourning 
for the arrest of Mr. Gandhi.” On their refusing to do anything 
of the kingthe crowd. attacked them. : 


In the evenning. ‘the. locat Satyagrahis ‘hea a wieeing on the 
bed of Sabarmati. river which was largely attended. Speeches 
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were made denouncing Mr. Gandhi’s arrest, but calling upon 
people not to create disturbande or to ¢yspand ork. 


Next day, the rrth April, the people closed their sheps and the 
mill hands came out bent o@ further niischief. They terrorised 
those who had opened their shops into closing them. They were 
armed with bamboo sticks and lathis and not satisfied with getting 
shops cldsed, stoned the doors and windows of the people’s houses 
and compelled them to shut themselves indgors, The crowd which 
was about four thousand in number at first began to swell and visited 

ifferent localities of the city. Coming to Lal Darwaja, where a 
Mandap had been erected for holding matriculation and school 
final examinations they set fire to it and destroyed it. The city 
firebrigade which consists of one large fire engine and three 
smaller ones was brought into requisition, but could not render 
any service as the mob cut the hose of the large engine and in 
Other ways disabled it. They also attacked the lascars who ran 
dway. Tney next turned their attention to Collector’s Head 
Capen where there is a group of public offices. Of these 
-ollector’s corresponding office, account office, Treasury Office, 
Income Tax Office, City Magistrate’s Office, Excise Office, the 
lock up for under trial prisoners, Sub-Registrars office and Office 
of Mamlatdar were set on fire and destroyed. The police 
again found themselves unable to deal with the large mob 
which bad divided itself into several groups to carry out their work 
of destruction simultaneously at different places and the remaining 
small fire engines which were also broken up by rioters were 
useless. The buildings were wrecked. ‘Their contents were 
almost destroyed. The woced'work was like charcoal, and bare walls 
atpne gave evidence of the kind of structures they once were. 
There were about fifty under trial prisoners in the lock-up, all of 
whom escaped. The mob also raided Ahmedabad Electrical 
Company’s Installation which eopunee electric light to the city, 
cut the wires and caused considerable damage to the plant. They 
also smashed Electric lamps in the streets: While raiding 
thes. works the mob assaulted Mr BD. E. Brown, 
Superintendent of the Company. They also cut the telephone 
wires in the city. Shortly beforé eleven o'clock in the forenoon 
the’ rioters set fire fo, the telegtaph office alnrost entirely 
eptroying its | inttrutments, and tmuchinery atid its wooden 
ame work. Several wires cotmecting Abinedabatt with other 
caitres’ weld~ cit’ on Friday. It was possible to send 
messages -to Bothbay via Agi, bat that conhécti was no 
lenges apeilable,as. the connecting wire bad.since. heen. cut. Every 
day. sate ware, reports, af wines being cut in places,round about 
Ahmedabad, and it was Hence arranged to give a military escort to 
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the telegraph men who do repairs. A number. of police chowkeys 
in the city met with the same fate. The rioters set fire only to 
those located in the Government buildings. °If they happened to 
be private Guildings they took out their records and other moveable 
articles and destroyed them. As the police was outnumbered 
every where small military parties were told off to different localities 
and at a number of places firing was resorted to in order to 
stop excesses and personal violence of riotous mobs. At night on 
Friday several country viquor shops which had been’ closed were 
forced open by the rioters who took away the liquor. On Friday 
Europeans, pirticularly officers, were picked‘out for assault. Mr. 
Chatfield had a narrow escape, at three gates when he was pro- 
ceeding in motor car, the sticks with which he was attacked fortuna- 
tely falling on the car. Inspector Acton and Sub-Inspector D. D. 
Kothawalla were stohed. Police Sergeant Fraser was so severely 
beaten by sticks by th: rioters that he diel from his injuries 
shortly afterwards It was estimated that about 150 persons had 
been injured during the riots. The number of killed is not 
definitely known but is believed to be about a dozen, 


On Saturday it was thought desirable in view of the previous 
day’s disturbances to keep military posts at all road junctions in the 
city to prevent crowds collecting. Notice in Gujarati was issued 
warning the people that they would be liable to be fired upon when- 
ever they wese in the crowd of more than ten persons, and if any 
body was seen outside his house between hours of 7 P M. and 6 A.M. 
and did not stop when called upon to doso. This arrangement had 
the desired effect in putting a stop to disturbances The city was 
quiet throughout the day. Streets seemed deserted and all shops 
were closed. News of Gandhi’s return to Bombay was received 
in Ahmedabad only on Saturday afternoon, and messengers were 
sent round different localities by the local Satyagraha Sabha making 
the announcement. This contributed to preservation of peace on 
Saturday. Rioters on Friday heard of the troops arriving from 
Bombay and some one derailed the train. They vere in at one 
in the morning of Satarday, Fortunately nose way igdjur 


The whole affair was essentially a campaign carried on against 
Englishmen generally and against Engfish officials and certain 
unpopular Indians in particular. It was also clear that some clever 
heads were assisting the Milt hands from behind. As a precautionar 
measure aib English residerits in ‘the town were removed to $ 
Baug for theic personat: safety on the night of April rrth meprligehas | 
the following days Wheriever they had to core to the city they hid 
to travelby ofka raflway, crossing thé river. Frony highest fo thé — 


* 
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lowest English officers in the city with a few exceptions were treated 
roughly, a most lamentable example being that of a Police Sergeant 
Fraser who was each time intercepted while out cycling, dragged 
from the house where he took refuge and cut to pieces wHh_ swords. 
Among Indian officials who were ill-treated was Mr. Bulckhidas, 
Personal Assistant to the Collector. The mob prepared to burn 
his house. When the neighbours dissuaded them they broke it 
open, forced the safe and stole notes and sovereigns. Khan 
Bahadur Harsen Khan Dhanekhan, retired Police Inspector and 
now Honorary Magistrate, was similarly treated. He and his 
family ran away on hearing of it. The mob afterwards took 
possession of his house, took out his things and set them on fire. 
Many of the rioters came from Kaira District. Some possessed 
swords. It was reported that the temple of Swami Narayan and 
Jain Religious institutions were robbed of their weapons. Before 
these incidents took place one -culvert of Sabarmati Bridge was 
removed so that the train carrying Europeans to Shahi Baug might 
be wrecked. Further particulars from Viramgaum go to show the 
object of the idle mill hands and other rioters were to terrorise 
European residents and officials only. They molested an English 
Mill Officer and Mr. Michael Wright, Traffic Inspector of B. B. and 
C.I. Railway. The station staff and Station Master intercepted, 
when the mob attacked the station, brought kerosine oil and grass 
and set fire to the station house and looted the waggons in the 
yard. Before troops arrived they disappeared. In Viramgaum 
town they perpetrated various kinds of outrages, one of which was 
to burn alive Mr. Madhaval, Aval Karkun, and third class 
Magistrate of Viramgaum who had a reputation of dealing severely 
with criminals. 


M. Gandhi back at Bombay. 
April 11th 1919. 


3;When news about M. Gandhi’s arrest reached Bombay the 
tt, ,most important cloth markets, the Colaba Cotton market and 
the;.Mooljr Jethia svarket suspended business, and so too the 
njgjgrity of shops in the Indian quarters, but there was no excite. 
ment, as such an action at the hands of the Punjab Government. 


Ro« 
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was quite efpected. Several young men and College students 
signed the satyagraha pledge The Mahatma’s message to his 
countrymen were read and discussed everywhere. Crowds collected 
here and there eagerly enquiring about the Mahatma’s where abouts ; 
his health specially was a matter of great concern to the people. 
Satya-graha literatures were bought and read amongst small groups. 
Mrs. Naidu sold a copy of the Hind Swaraj for Rs 1000 and a 
few others were taken for Rs. 500 each. The commotion went on till 
midnight when Mrs. Naidu, Messrs Jamnadas Dwarkadas, Umar 
Sobhani and other liegtenants of M. Gandhi arrived on the.scene 
and after speeches the crowd dispersed quietly. Next day, 11th 
April, the shops continued to be closed and some trouble was caused 
in the town without however any Serious consequences, The 
Stock Exchanges, the Cotton markets, the Javahir bazar remained 
closed. The youngeys and more head strong elements of the crowd 
occupied themselves in making noise and trying to make other 
people join them in theirrowdyism They stopped trams, held up 
vehicular traffic, and on more than one occasion came in collision 
with the police. The Police charged and brickbats were thrown 
and at one time the military had to be called in and on their sight 
the crowd dissolved. Several people were arrested by the police. 
Arrangements were made to hold 2 meetings in the afternoon but 
these had to be cancelled on the sudden arrival of Mahatmaji. 


The special Express conducting him under police escort from 
Muttra reached Bombay at 1-30 p. m. on the 11th April. The 
Mahatma preferred to alight at the Marine Liners station as he 
wanted to avoid any demonstration, At Baroda Railway station 
he was met by an official deputed by the Government who served 
on him an order of the Bombay Government interning him within 
the Bombay Presidency; he was not to travel outside the 
Presidency ! 


His arrival was not known to the public till 4 p.m. in the 
afternoon. The news spread rapidly and by 5 p. m. a huge crowd 
collected at the Sands to meet him. The meeting was arranged by 
the Satyagraha Sabha. 


M. Jamnadas Dwarkadas in a preliminary address before 
Mr. Gandhi’s arrival, pointed out how people in Bombay by their 
action that day, such as throwing stones at tram-cars and hindering 
their traffic and coercing other people in petty ways to observe 
mourning for Mr. Gandhi's arrest had caused immense and deep 
grief to M. Gandhi. All such demonstrations were against the 
principle of Satyagraha. The arrest of M. Gandhi was a matter 
for rejoicing and not one for mourning. Half the battle was won by 
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M. Gandhi’s arrest. He strongly exhorted all Satyagrahis and 
their sympathisers to observe the letter and spirit of M. -Gandhi’s 
instructions and to act with a resolute will ‘not to break out into 
Outward demonstrations. 


The crowd conducted itself in an orderly manner and patiently 
awaited M. Gandhi’s arrival. 


M. Gandhi arrived at the meeting at seven o’clock in the 
evening ; 2 message from him was read fronf different platforms. In 
his message M. , Gandhi acknowledged the kindness of his 
treatment by officials during his two days detention, saying that 
he had more comforts then than when he was free. Regarding 
the recent disturbances he said:—“I have not been able to 
understand so much excitement and disturbance that followed 
my detention. It is not Satyagraha. If is worse than 
Duragraha. Those who joined Satyagraha demonstrations were 
bound one and all to refrain at all hazard from vivlence, not to 
throw stones or in any way whatsoever to ‘injure any body ; but 
in Bombay, we have been throwing stones and we have obstructed 
tram-cars by putting obstacles in the way. This is not Satyagraha. 
We have demanded the release of about fifty men who have been 
arrested for deeds of violence. It is a breach of religion or duty 
to cndeavour to secure the release of those who have committed 
deeds of violence. We are not therefore justified on any grounds 
whatsoever for demanding the release of those who have been 
arrested. I have been asked whether a Satyagrahi is responsible 
for the results that follow that movement. 1 have replied that they 
are. I therefore suggest that: if we cannot conduet this movement 
without the slightest violence from our side the movement might 
have to: be abandoned or it may be necessary to give it a 
different and still more restricted shape. It may be necessary 
to go even further. The time may come for me to offer 
Satyagraha against ourselves. I would not deem it a disgrace 
that we die. I shall be pairied to hear of the death of a 
Satyagrahi but I shall consider it to be a proper sacrificé given fot 
the sake of the struggle but is those who are not Satyagrahis,: who 
shall not have joined the mevement,. who are even against the 
mhoyement, if'they receive any injury at all, evety Satyagrahi will he 
responsible. for that’ sinful injury. My responsibility will be a 
million’ times’ havier. I’ have embarked‘ upon thé struggle with 
a dud sense ot réspdnsibility. I have just heard that sore English 
‘Bentlemen sve been injured. Some may even have died frown. 
such injuries, If so it would be a great blot on Satyagraha for me. 
Englishmén" too are’ our. brethren. We can-have nothing against 
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them and for nse sins such as 1 have described are simply unhearable. 


But I know how to offer Satyagraha against ourselves. As against 
ourselves what kind of Satyagraha can I offer? I do not see what 
penance { can offer excepting that it is for me to fast, and if need be, 
by so doing to give up this body ‘and thus prove the truth of 
Satyagraha. I appeal to you to peacefully disperse and to refrain 
from acts that may in any way bring disgrace upon the people 
of Bombay.” 


M. Gandhi in his shgrt speech then expressed thanks to thé 
Governor and the police for all absence of thé use of rifle fire o¢ gut 
the people to remember that they should learn to feeb erfect 
and exhorted peace and to undergo intélligent suffer nig, and 
that without those attributes there was no Satyagraha. oN 


faery 


After M. Gandhis message had been read from different 
platforms in Gujrati the meeting dispersed in an orderly manter.  ' 


On rath April Sir Rabindra Nath Tagore addressed the 
following letter to Mahatma Gandhi, and its publication created a 
stir in the country. ; 


Dear Mahatmaji,—- 


Power in all its forms is irrational, it is like the horse that drags 
the carriage blindfolded. The moral element in it is only repregsen- 
ted in the man who drives the horse. Passive resistance is a force 
which is not necessarily moral in itself ; it can be used against truth 
as well as forit. The danger inherent in all force grows stronger 
when it is likely to gain success, for then it becomes temptation. 


I know your teaching is to fight against evil by the help of the 
good. Sut sucha fight is for heroes and not for then léd by 
impulses of the moment. oa on oné side naturally ts evil off! 
the other, injustice leading to yiolence and insult to vehgefulhess. 
Unfortunately such a force has already been started and éither 
through panic or through wrath, our auttorities have shown ts’ 
their claws whose sure effect is to drive some of us into the secret 
path of resentment and others into utter demoralisation. 


In this crisis you, as a great leader of men have stood among us 
to proclaim your faith in the ideal Which you know to be that of 
India, the ideal which is both against the cowardliness of hidden 
revengé and the cowed submissiveness of the térror.stricken.' You 
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have said, as Lord Buddha has done in his times ahd for all time 
to come: 


® 
'“Akkodhena jine kodham asadhum sadhuna jine’ “Conquer 
anger by the power of non-anger and evil by the power of good.” 


This power of good must prove its truth and strength by its 
fearlessness, by its refusal to accept any imposition, which depends 
for its success upon its power to produce frightfulness and is not 
ashamed to use its machines of destruction to terrorise a people 
completely disarmed. We must know that moral conquest does 
not consist. in success, that failure does not deprive it of its dignity 
and worth. ‘Those who believe in spiritual life know that to stand 
against wrong which has overwhelming material power behind it is 
victory itself ; it is the victory of the active faith in the ideal in the 
teeth of evident defeat. 


I have always felt, and said accordingly, that the great gift of 
freedom can never come to a people through charity. We must 
win it before we can own it. And India’s opportunity for winning 
it will come to her when she can prove that she is morally superior 
to the people who rule her by their right of conquest. She must 
willingly accept her penance of suffering, the suffering which is the 
crown of the great. Armed with her utter faith in goodness, she 
must stand unabashed before the arrogance that scoffs at the power 
of spirit. 


And you have come to your motherland in the time of her need 
to remind her of her missioh, to lead her in the true path of 
conquest, to purge her present day politics'‘of its feebleness which 
imagines that it has gained its purpose when it struts in the 
borrowed feathers of diplomatic dishonesty. 


This is why I pray most fervently that nothing that tends to 
weaken our spiritual! freedom may intrude into your marching line, 
that martyrdom for the cause of truth may never degenerate into 
fanaticism for mere verbal forms, descending into self-deception 
that hides itself behind stored names. 


With tiese few words tor an introduction allow me to offer the 
following as a y-wet’s Contribution te your noble work :— 
‘i : ¢ : : a I 


re hold my head high in this faith that thou art our 
shelter, that all fear is mean distrust of thee. 
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Fear of than? But what man is there in that world, what king, 
O King of kings, who is thy rival, who has hold of me for all time 
and in all truth ? 


What power is there in this world to rob me of my freedom ? 
For do not thy arms reach the captive through the dungeon walls, 
bringing unfettered release to the soul ? 


And must I cling to this body in fear of death, as a miser to 
his barren treasure? Has not this spirit of mine the eternal call to 


the feast of everlasting life ? 


Let me know that all pain and death are shadows of the mo- 
ment ; that the dark force which sweeps between me and thy truth 
is but the mist before the sunrise; that thou alone art mine for 
ever and greater than all pride of strength that dares to mock my 
manhood with its menace. 


TJ. 


Give me the supreme courage of love, this is my prayer,—the 
courage to speak, to do, to suffer at thy will, to leave all things or 


be left alone. 


Give me the supreme faith of love, this is my prayer,—the faith 
of the life in death, of the victory in defeat, of the power hidden in 
the frailness of beauty, of the dignity of pain that accepts hurt but 


disdains to return it. 


Delhi after the Arrest. 


The following account of Delhi between rth April to roth 
April last is given in the language of Swami Shradhananda. It 
is taken from his evidence hefore the Hunter Committee : 


“Mr. Mahadeva Desai wrote out Mahatma Gandhi’s “message 
to. my countrymen” and we got it typed in the night. It was sent 
round to the papers. On the morning of April roth there was 
again a complete Hartal. As there was no time for circulating 
notices, I left my lodging at about 7 30 in the morning. People 
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assembled in large numbers in the way and the news spread within 
half an hour that Mahatma Gandhi’s message was to be read on the 
banks of the Jumna River to the assembled people. At 9 A. M. 
about 20 thousand peé6ple (ladies and gentlemen) had reached the 
place of the meeting. The message, which is now a classical docu- 
ment, was read and explained by me and prayers wete offered to 
the Almighty for his long life and the success of Satyagraha. 


“In the evening there was another huge gathering numbering 
about seventy thousand people. The pring¢ipal resolution put for- 
ward, said: “This mass meeting of the citizens of Delhi calls upon 
every Indian to do his duty to his country and following the noble 
and inspiring example set by Mahatma Gandhi at Palwal, to seek the 
withdrawal of the Rowlatt legislatiqn ar his own imprisonment.” 


Another C. I. D. Attempt at Disturbance. 


“When the resolution was about to be put to the vote a strange 
incident occurred. A man who was standing at the farthest cor- 
ner of the audience said in a shrill, piercing voice “Stop; what are 
you doing at Palwal? 300 goras (British Soldiers) have been killed 
and a thousand Jats with lathis are bringing Gandhiji here. How 
dare you pass this resolution?” The audience was thunderstruck 
and the chairman was at a loss what to do. Iat once got up and 
said loudly: I have definite information that Gandhiji was taken to 
Mathura last night and his carriage was attached to the Bombay 
Mail this morning. This appears to bea C. I. D. man, do detain 
him.” But the man disappeared. Suspicions about his being a C. I. 
D. man was confirmed because at least one Inspector, two Deputy 
Inspectors and a dozen other C. I. D, men were present and nobody 
tried to argest the man who was spreading such horrible, untrue 
rumours. 


“The Harta! continued on the 11th and on the 12th, although the 
leaders of the .peati#le tried t& have the shopsjopeneg. But when- 
ever we tried to get business resumed the people were ready with 
the answer that they would not end the Hartal until Gandhiji was 
set free. On the morning of April 12th I received a wire from 
Bombay, which ran as follows :— 


“Just arrived and Serpetane from custqdy... Will inform, later. 
Regret logs life sorve plagas. Absolutely necessary people restrain . 
themselves and avoid violence. Please report this Lahore, Amritsar 
etc, Gandhj’ Qn this I wired the following message to Lala Duni 
Chand at Lahore and Lala Kaohaya Lal at Amritsar :-— 
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“Just received wire from Bombay. Mahatma Gandhi released. 
He regrets loss of life ; counsels restraint and avoiding violence. 
It too strongly urge calm restraint, Will wire further particulars 
when recejyed. God and Truth guide you all.” Armed with this 
authority I gave public notice of this in the local Newspapers 
and called upon the people to end the Hartal. But just as my 
peal was going round another notice appeared under the signature 
of Colonel Beadon saying that he had commenced inquest ‘in procee- 
dings and calling upon people not to be led away by outsiders and 
to come and make their statements before him. 


“On the morning of the 13th Principal Rudra received a wire 
from Mahatma Gandhi in which he sent a message telling people 
to end the Hartal. On learning this I, with the local leaders, went 
about the city and we had induced some persons to open their 
shops when, as fate would have it, Lt. Colonel Beadon came on 
horseback with a strong guard and on seeing him all the shops 
closed again. A meeting was, however, held in the evening of 
April 13th, 1919 whea I exhorted about 35 thousand people (assem- 
bled in meeting) to obey Mahatma Gandhi and to restore normal 
conditions the next day. A single resolution was passed that day,. 
a copy of which was wired to the Private Secretary to the Viceroy 
at Simla. “Citizens of Delhi passed following resolution at mass 
meeting held this evening. ‘The mass meeting of Citizens of Delhi 
protests against investigation instituted by Delhi Executive of inci- 
dents of March 3oth on ground that being party to destruction of 
lives of harmless people and wounding of innocent citizens they 
cannot by any principle of justice and equity be allowed to sit as 
judges on their own actions. Meeting however invites Imperial 
Goverriment to depute few officials from outside Delhi Province in 
order to co-operate with Non-official commission appointed by 
people of Delhi for investigation of causes that led to tragedy. 


“While we were ‘assembled in meeting news spread like wild-fire: 
that the Delhi Leaders were about to be arrested, that they bad 
been called by the Deputy Commissioner ostensibly for holding 
consultation but in reality for being spirited away to some unknown 
destination. When I entered the Motor car with Dr. Ansari and 
Lala Pearey Lal, people rushed and stopped the Car and. began to 
shout :~-“Please do not go to Colonel Beadon. You will be arrest- 
ed. If you go, allow us all to accompany you.” I knew nothing 
about any such meeting having been called and I assured them that 
i was not going. ‘On my giving repeated assurances they teft ts 
and -the Motor car flew towards Kashmere gate. In the way Dr. 
Ansari and Lala Pearey Lal informed me that they had been teally 
called by Colonel Beadon and that there was no time to lose. 3 
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compelled them to drop me at my lodging before the} proceeded 
to Colonel Beadon’s place. 


6 
Lathis Began To Appear. 


“From the very morning of 14th April 1919, lathis began to appear. 
At noon, the Chief Commissioner called a meeting of local leaders 
and they all went to the Town Hall. I heard that men with lathis 
were going to the Town Hall. Between 3 and 4 in the afternoon 
one man on a Tonga and another on foot went running towards 
the Sadar Bazar crying that Swamiji (meaning me) had been taken 
to the Railway Station and a special train was waiting to take him 
to an unknown destination. Some hundreds of the Sadar people 
armed themselves with lathis and were running towards the railway 
station when they learnt that I was at home. Then thousands came 
running and hoarded my humble lodging and I had to show 
aoe to all by going downstairs before they could trust that all was 
right. 


“In the meanwhile Hakim Ajmal Khan and other Leaders had 
returned from the Town Hall and after seeing them safe at Hakim 
Sahib’s place the people went and held a meeting in the Edward 
Park where a C. I. D. Inspector and a Hd. constable were assaulted. 


“At 6 P, M., in the night on that very date I received a letter 
from the Chief Commissioner asking me to join the conference at 
the Town Hail in the morning. 


The Hon'ble Mr. Barron’s strength of mind saves 
the Situation. 


On the 15th of April I and Hakim Sahib made a tour of the city 
and after trying to induce the butchers to open shops we reached 
the town hall after to and saw all the other leaders there. The 
Chief Commissioner with the Deputy Commissioner and police and 
military were also there. As I went in shouts of ‘Gandhiji ki jai” 
“Hindu Musalman ki jai” were raised outside on the Chandni 
Chowk Road I was asked by the authorities to go and calm the 
people. I went out and asked them to be quiet and they at once 
became silent. But there was again a stir and the reason was plain. 


- TJooked behind andsaw Col. Beadon coming out. I exhorted 
the people to keep qpiet and took Col. Beadon in. I noticed at 
that time that Lathés irra becoaning more prominent in the crowd. 
After an hour's consultation it was resolved that the chaudhries and 
other prominent mew from the city should also be called for final 
decision at 4 p. m. that Gay. 
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I and Hakim Ajmal Khan induced the butchers to commence 
business about 4 p. m. and when we reached the Towri hall we saw 
about fifty citizens in consultation with the Chief Commissioner and 
other officials, On the road in front of Quéeén Victoria’s statue some 
15 to 20 thousand people were standing, out of whom more than 
one half had “Lathis” in their hands. On the Railway road side 
also 3 or 4 thousands were assembled. The people were telling me 
plainly that they were there to guard their leaders and if any thing 
went wrong they would lay down their lives to defend them (the 
leaders). I tried to calm) them and told them that they were mistaken. 
They told me in reply that I was mistaken and not they, bwt pro- 
mised to obey me in keeping quiet. 


1 found the Deputy Commissioner, Mr. Scott of the Police, and 
the military officers all very nervous. But the reason of the excite- 
ment of the people was plain. One room of the Town hall was full 
of armed British soldiers, more than a dozen military officers 
armed cap-a-pie revolvers in hand, were sitting in the conference, 
one machine gun was mounted on the highest roof of the Hall, and 
to crown all an aeroplane was flying over the city. It was rumoured 
that the aeroplane would suddenly alight over the Town hall roof 
and would take away the leaders to an unknown destination. There- 
fore as in the morning so in the evening of April 15th the people 
shouted ‘Gandhi ji ki jai,” “‘ Hindu Musalmin ki jai,” every time 
the aeroplane came over their heads. 


Every official appeared to be excited but there was one calm 
figure and that was the honorable Mr. Barron, Chief Commissioner 
of Delhi. No sooner he learnt, from the people’s representatives, 
that the Hartal on April roth commenced in order to show grief 
at the arrest of Mahatma Gandhi and that it was continued because 
the people feared that their leaders would be harmed, he at once 
rose equal to the occasion and wrote out his memorable proclama- 
tion, ten thousand copies of a Hindusthani translation of which 
were distributed the next morning. It was a memorable occasion. 
If the Head of the province had lost his head at that time the result 
would have been disastrous. There is no exaggeration, then, in 
saying that Mr. Barron alone saved the situation that day. I hold 
in my possession the draft of the translation signed by Mr. Barron 
which, together with a printed copy of the same I produce marked 
as exhibit D. 


‘It was growing dark and the crowd outside was becoming 
impatient when Mr. Barron put the draft proclamation in. my hand. 
I at once went out and, without waiting for the door of the Queen’s 
garden to be opened, jumped over the tailing and was at once 
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encircled by'a surging crowd of more than twenty thousands. At 
that time every man appeared to be carrying “Lathi”. I told them to 
follow me to Dr. Ansagi’s compound (far away on the farthest 
corner of the city) and left on foot. The people wert so much 
excited that they began to beat with their “Lathis” the wired drums 
for holding sweepings of the bazar anid electric globes. I at once 
stopped and said in a loud voice “I will not go with you. Allow 
me to leave back. You promised non-violence to person and 
property and to fight with, spiritual weapons alone and here you 
are breaking your vow.” The vast crowd became silent for a 
moment and then all ‘“‘Lathis” came down and a shout went forth 
‘We admit our fauit. We will not use carnal weapons, we will not; 
it is the spiritual force alone which we will use” and then they 
walked more than half a mile, to the place of meeting, without any 
further mischief. There was a gathering of seme fifty thousand 
people and I read out and explained the proclamation. Dr. Ansari 
spoke it through a megaphone so that every word of it was heard by 
that huge audience. Then we dispersed. 


Colonel Beadon again spoiis matters. 


On the morning of the 16th April all the leaders became busy in 
getting the shops at the Chandni Chowk opened. The work had 
hardly proceeded through half the Chandni Chawk when suddenly 
Col. Beadon, with Mr. Scott of the police and a strong guard again 
came riding from the clock-tower to the Fatehouri side. That was 
the signal for all the shops to close again. We tried our best to 
persuade people to end the Hartal but the people said ; “The man 
who calls us Badmashes will say that he succeeded in ending the 
Hartal. He will not compel ustodoso.” After trying till noon, 
we gave up the attempt for that day and met in consultation at 
Hakim Ajmal Khan’s house, 


“At about 3 Pp. M., intelligence reached us that all the additional 
police piquets were being withdrawn from the city and that even 
half of the ordinary police was being sent away. The people rose 
equal to the occasion and hundreds of volunteers came forward to 
guard the city and tq Reep night-watch. There was not a single 
report of an offeuce that night. In fact during the days of the 
Hartal crimes wer: conspicuous by their absence ; even gambling 
dens and drinking shups renfained almost empty. 

Doe. SO Ae Sea ; 

“Daring half the night of April r6th the people’s representatives 

sat in consultation because résponse had to be made to Mr. Barron's 
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sympathetic attitude. I did not join the night meeting as full 18 
days abnormal pressure had told on my health. After r2 in the 
night Hakim Ajmal Khan, R. B. Sultan Siagh and Dr. Ansari came 
to my lodging and woke me up. They told me that the Deputy 
Commissioner (Col. Beadon) had phoned offering us the help of 
the police for the next morning and asked my advice about it. 
I told them in reply that if the police interfered I would have 
nothing to do with the opening of the Hartal and would not join 
in their work on April 17th. They promised to phone to Col: 
Beadon my opinion and promised that they would send a 
conveyance for me only if police help was not to be taken. 


“The next day, in spite of opposition from some misguided people, 
we succecded in having all business places op2ned by noon. But 
in flat contradictioh of his promise, at 11 A, M. the Deputy 
‘Commissioner sent dozens of parties of policemen with big bludgeons 
who began parading the streets. We telephoned the District Magis- 
trate and the police Superintendent to call away the police and to 
keep them back for two hours but all to no purpose. However, 
having got the last shops opened we were returning back when we 
saw great commotion near the clock-tower. As we approached 
people shouted :— 


“You have ruined us. You are getting the shops opened while 
our men are being dragged by the police to the Town hall bleeding 
from bayonet wounds.” On enquiry we found that a youth of 
twenty ws taken in custody because he was asking the people to 
close their shops I drove to Hakim Ajmal Khan’s and tried three 
times to speak to the Town hall by telephone, but nobody replied. 
Then the sound of firing was heard and I again left for the Town 
hall. I had not proceeded more than fifty paces when the wounded 
were seen being brought by people on their shoulders. I returned 
-back and began receiving wounded bodies. Dr. Hari Shanker was 
phoned and he came at once and after dressing the wounds took 
‘them away. 


“While I came to Hakim sahib’s he himself went with Dr. Ansari 
to the Town hall. He asked Col. Beadon to show the arrested 
young man (Gauri Shanker aged about 20 years) to them. They 
“said that there were no wounds on his body and asked Col. Beadon 
-to allow them to take away the boy and by showing the people 
that he was not wounded to calm them. Hakim sahib told me 
that as Col. Beadon thought that the prestige of the Sirkar would 
suffer, he did not allow it and they were at once startled on hearing 
the sound of firing. 
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“I at onge wired the whole situation that day to the Viceroy, but 
again no notice was taken of it. 


“On April 48th there was again Hartal beens one of the 
wounded died and about so thousand people followed his bier 
to the cremation ground. There I exhorted the people to resume 
business the next morning and thcy-did so, and on the morning of 
April 19th normal conditions were restored. 


GIBLIC LIES. 
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Calcutta Protest 


and 


Military Shooting of Demonstrators 
12th April, 1919 


From early in’ the morning of the rath April the public of 
‘Calcutta showed unmistakable sign that they would observe 
the day as a mark of sorrow. and protest against Mahatma 
Gandhi's arrest. No shops were opened, no business done in 
the busy quarters of Harrison Road, Colootola, Chitpore or 
Mechua Bazar. Fromearly morning Marwari volunteers were posted 
at various places of Barabazar, Sinduria Patty, Mechuabazar, and 
Chitpore, to maintain peace and tranquility of the town. Passengers 
going by tram cars were politely requested to alight from the 
cars and forego the luxury of a drive and with them joined the street 
urchins who boarded the foot boards of the tram cars and asked the 
passengers with vociferous shouts of “Bande Mataram” and 
‘‘Mahatma Gandhiji Ki Jai” to get down from the cars. By 7.30 
or 8 o'clock in the morning all cars stopped plying along Harrison 
Road and Chitpore Road. 

A procession composed of Hindus, Mussalmans, Marwaris etc. 
started from Harrison Road at about 7 a. M. and proceeded to the 
Ganges singing national songs and taking their bath in the holy 
waters. On their way back they came singing national songs 
amidst shouts of “Bande Mataram” and “Hindu Musalman Ki Jai” 
and ultimately dispersed at the Indian Home Rule League Office 
at about rr A. mM. There were about 60 volunteers despatched to 
the various quarters of the town to see that the crowd did not 
get anywhere out of hand and there was no causé¢ of apprehension 
on that score. The crowd began to disperse at their request. 
They worked strenuously from Friday night and patrolled the streets 
all through night from 12 to 5 A.M. and maintained peace and 
order in the city. 

When the procession was dispersing news came that 4 men had 
been arrested at Bow Bazar and one killed by the police. 
Feeling ran high at that time and a huge crowd consisting 
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of 2000 men proceeded to Bow Bazar to see what the matter was. 
They proceeded along the Chitpore Road calmly and when they 
arrived at Lal Bazar the police opposed them and arrested 10 or 12 
from the crowd. One of them was a Musalman, two werd Marwaris 
and five Bhatias. There was no disturbance save that they cried 
‘Bande Mataram’ and ‘Mahatma Gandhiji Ki Jai.’ As this news of 
arrest reached Harrison Road, Babu Padam Raj Jain telephoned 
the matter to Mr. B. Chakravarty whose statement is given 
on p. 114. : 

About this time two motor cars with armed police arrived at 
the junction of Harrison Road and Chitpore Road. Every one 
was surprised at their sudden appearance and some excitement was 
marked in the crowd. Shortly after another posse of Police 
numbering about fifteen with rifles headed by a Sergeant came to 
the spot. The crowd again became excited at the sight of the 
police. Babu Padam Raj Jain and other volunteers began to pacify 
the mob. Then came two other cars with 12 European soldiers. 
There was an Indian officer with them. The motor cars were 
stopped at the crossing of the Harrison Road and Chitpore. 
This time the huge crowd who assembled there hecame very much 
excited. Each time the police arrived on the spot they were greeted 
with vociferous cheers of “Mohatma Gandhiji Ki Jai’ and “ Bande 
Mataram.” Babu Madho Prasad Suku! went to an Indian officer of 
the police and told him that the sight of the armed police were 
causing excitement. He said further that there was no trouble on 
Friday and Saturday as there was no interference of the police in 
their peaceful demonstration. He asked the officer to kindly take 
away the police from the spot otherwise it would be difficult to keep 
this crowd under control. But the officer said that they heard there 
would be a trouble in the town, so they would not take away the 
police force. 

At about 1 or 1.30 p.m. a large crowd assembled at the Strand 
Road at the foot of the Howrah Bridge. As motor cars were 
passing along the Strand, they were stopped and the passengers were 
requested to get down and walk on foot. One motor car with two 
Europeans came from the direction of the Howrah Station. The 
crowd shouted out to stop the car. The driver did not mind them. 
Thereupon the car was forcibly stopped and the Europeans who: 
‘abused the crowd were set upon. Ohne of the Europeans escaped to: 
the Howrah Station and the other took refuge under the building 
of Messrs Josey‘ anji Co. At this a European sergeant who was 
posted there.asked a constable to disperse the mob. It was said that 
the man (the constable) refused to obey orders and was shot by the 
- Sergeant, ‘wounded at the backand fell unconscious On the ground. 

Some among the crowd’ fell upon the sergeant and began to‘belabour 
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him. But the sergeant managed to make good his escape. The 
infuriated crowd turned the petrol tank over the car and then burnt it. 
The people then placed the unconscious constable on a bench and 
carried him in procession amidst shouts® of “Desha Bhakta ki 
Jai” “Mahatma Gandhi Ji ki Jai,” along the Harrison Road. 
People surrounded the wounded constable in order to have a 
peep at him. Some were crying “Hai Hai.” When the mob 
carried him to the junction of Chitpore Road and found Mr. B 
‘Chakrabarty who had already come there. They showed him the 
wounded man and narrated how the poor man was shot by the 
sergeant. Mr. Chakrabarty took the ‘chapras’ of the constable and 
said that he would report the matter to the Governor. It was found 
that the number of the constable was 14. ‘The mob then took 
him to the Marwari Hospital at Harrison Road. 

At the sight of the wounded constable and when the sad story 
of his wound got abroad the mob became quite excited. Baboo 
Iswari Prasad was asked by an officer of the army to disperse the 
mob whercupon the former took some volunteers with him and 
began to disperse the crowd towards the Howrah Bridge. The 
crowd obeyed them and for some time the mob left the main road 
and stood on the footpath. 

At this time a fresh party of Police with sergeants and Mr. Wilson, 
the Deputy Commissioner of Police came to the spot and stopped 
near the burnt motor car. By this time the crowd began to 
disperse. The officer in charge of the party called Babu Saraju 
Prasad Singh, member of the Executive Committee of the India 
Home Rule League, and gave him two minutes’ time to disperse 
the crowd, “if you fail, I will open fire.” Babu Saraju and some 
other volunteers formed a cordon by joining hands and began to 
ypress back the crowd steadily, The sergeant was not satisfied. 
He came before the crowd and began to push them back. Babu 
Saraju Prasad intervened and said to the Sergeant “ please do 
wot get the crowd more excited by pushing them in such a way. 
Iam dispersing them peacefully.” At this the Sergeant flew into 
arage and addressed him again: ‘disperse the mob in two 
minutes or I will fire upon them.’ Babu Saraju Prasad said, “you 
are again and again threatening us by saying that you will fire 
upon the crowd, but this is only exciting them all the more. 
Again, if you open fire, 200 or 300 people may be killed but this 
will not restore peace. There will be more excitement. You will 
create that very mischief which you are trying to prevent.” 
Thereupon the officer went away. At this time Mr. B Chakrabarty 
came to the place and hearing all went to see the Governor. 

Meanwhile a Machine had come and was pressing upon 
the crowd at the Harrison-Chitpore Road junction. ‘Suddenly it 
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wheeled near the house of Rai Badri Das Bahadpr facing the 
Howrah Bridge and a volley was discharged at the upper story of 
the house of Protap Narayan De: another fusillade followed and 
a gir) in the upper story was wounded. The reason was that. 
stones were said to be pelted at the soldiers Yrom the 
crowd and the soldiers thought that the showers came from the 
building. Then followed a horrible scene. Murderous fires were 
opened and volleys after volleys discharged. When the smoke 
disappeared it was found that 7 men lay dead weltering ina pool of 
blood. They were stone dead, 13 were wounded and some of 
them were lying unconscious. It is not possible to estimate the 
number of the wounded. 

At the foot of the Howrah Bridge a machine gun was also placed. 
facing towards the Harrison Road. <A strong coprs of European 
and Indian soldiers were guarding the place. Motorcars with 
armed soldiers were patrolling the Harrison Read, and at places 
there were posted armed soldiers. 


Statement of Mr. B. Chakravarti. 


The following account of the Calcutta disturbance was given 
by Mr. B. Chakravarty, the leader of the High Court Bar and of 
Bengal Nationalists, and was published by the Patrika of Calcutta, 

Friday, the 11th April. 

“At about 12 noon on Friday last, the r1th April, while I was 
in the High Court I heard for the first time tbat most of the 
shops in Barabazar and other northern parts of the town had been 
closed and that others were closing up at the news of Mr. Gandhi’s 
arrest and that the Stock Exchange had also been closed. With 
a view to satisfy myself that everything was proceeding peacefully I 
sent out my friend Mr. S. N. Haldar, a fellow member of the Bar 
who accompanied by Mr. Provat Sen and Mr. Surendra Nath Sen 
went in a ticca gharry round the Northern part of the Town. 
They came back and reported that all was quiet and peaceful, 
the shops had been closed and that they received no complaints 
of any kind from any quarter. About 2 o’clock some friends from 
outside saw me in the Bar Library with a view to hold a_ public 
meeting the same afternoon at the Beadon Square at which the 
message of Mr. Gandhi would be explained and the people would 
be exhorted to conduct themselves absolutely in accordance 
with the terms of that message. A meeting was accordingly 
arranged to be held at 5-45 p. m. It was also suggested 
that I should go round the different parts and see for myself: 
how things were going on. Shortly after 2 o’clock I started 
from the High Court in.a Taxi Cab with my friend Mr. Moudad: 
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Rahman, a fellow member of the Bar, and some other friends. 
We went along Chitpore Road from Lal Bazar. At the 
Nakhoda Mosque in Chitpore road we were requested to get 
down and attended a meeting which we *were told was being 
held within the mosque. Both Mr. Mouded Rahman and myself at- 
tended the meeting accompanied by the friends who went with us. 
At the meeting I was asked to speak and I spoke and exhorted 
the audience to keep their promise not to disturb peace and 
order and rather submit to abuse, violence and insult and suffering 
and never to use anything of that nature themselves. From the 
Nakhoda Mosque we went all round Barrabazar and found 
everything quiet and the police in no way interfering with the 
people who were out. We came back to the Bar Library by. 
about 4-30 p.m. Atabout quarter to six I started with a few 
friends from Clive Street and went straight to the Beadon 
Square where the public meeting was to be held. At the 
Beadon Square we found a very large gathering. We had. 
to arrange an overflow meeting. ‘Throughout the meeting 
I found the people in every good temper and humour and no 
one present at the meeting had the slightest apprehension about 
any disorder or disturbance. Every body was highly pleased 
with the conduct of the police. The nice police arrangements 
were really the talk of the town. Ali the speakers at the meeting— 
the Hindus and the Mahomedans—exhorted the people to be 
peaceful, law-abiding and_ self-controlled. After the meeting, 
I returned home with a few friends via Beadon Street, Cornwallis 
Street, College Street, Wellington Street, Wellesley Street and 
Camac Street. Throughout the streets I noticed the orderly 
conduct of the public and excellent relations between them and 
the members of the Police Force. At one or two places we were 
respectfully requested to get down from my car leaving it to 
me and my friends to decide whether I should do so or not. 
Those who approached us were requested not to use any force in 
this connection. They were all Bengali Bhadroloks. 


Saturday, the 12th April. 

“In the morning and up to about 11 a. m._ 1 had several reports 
which said that everything was going on well. Then about 
11-40 a, m. a gentleman called on me with a letter from Mr. Clarke, 
the Commissioner of Police, in which I was requested to see His. 
Excellency the Governor at Government House. As I was getting 
ready to start for the Government House, I received two telephonic 
communications from the northern part of the town informing 
me that European Sergeants armed with firearms with posse of 
constables had arrived in several parts of Harrison Road and 
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‘friction between the Police and the people was very likely. I at 
once phoned to some friends in the Northern part of the town 
to be on the spot immediately and do everything in their power 
‘to prevent any collision. JI also phoned to my friend Mr H. D. 
Bose at the Bar Library to the same effect and he with one or two 
friends arrived at Harrison Road, as he informed me, by 1 o'clock. 
Mr. S. N. Haldar and Mr. B. K Lahiri accompanied me to 
Harrison Road in my motor car and we arrived there shortly 
after 1 p.m. At the junction of Chitpore and Harrison Roads I 
saw one or two Europeans armed with revolvers in the middle of 
the crossing and a number of policemen in khaki bearing rifles. 
We got down from the car near the crossing and we met our 
friends who had already arrived there as also Mr. J. C. Galstaun. 
I addressed the people to be orderly and peaceful. They 
complained of the treatment received by them since the arrival 
of the armed police and they stated that a crowd was fired upon 
at the junction of the Strand and Harrison Roads, that one constable 
had been seriously wounded by a shot froma Sergeant. They 
also complained that several people had been arrested by the Police 
and taken away for no fault of their own. Then we walked up to 
the junction of Strand Road and Harrison Road when we saw 
the wounded constable mentioned above being carried to the 
Hospital by the Marwari volunteers. We noticed the crowd was 
somewhat excited there on account of the injury caused to the 
constable. It was stated that the constable was shot by one of 
the Sergeants, thereupon the crowd got excited and beyond 
control for the time being, attacked one of the Sergeants, and set 
fire to one of the taxi cabs Throughout our walk over Harrison 
Road from Chitpore Road corner to Strand Road corner we 
never saw any pelting or showering of missiles. It is not a fact 
that bricks, stones or bottles were being showered from any house 
at the corner of Strand Road and Harrison Road so long as we 
were there. Then we turned back and motored again to Chitpore 
Road corner asking the crowd to restrain itself and get away from 
the neighbourhood of the disturbance. 


The Governor’s Action. 

“I then motored to the Government House and interviewed His 
Excellency about z p. m. His Excellency told me that he had 
kept back the Police but on the complaints made by some Indian 
-gentlemen abort the inconvenience caused to the members of the 
public travelling in team cars and gharries His Excellency was 
obliged to resort to force. His Excellency also informed that two 
‘police men had been injyred earlier in the day and consequently 
His Excellency had, directed that measures should be taken and 
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force used where necessary. Thereupon I narrated to His 
Excellency my experience of that day and the day previous. I 
pointed out the peaceful celebration on the previous Sunday and 
the absence 9f all friction the day before, and drew His Excellency’s 
attention to the fact that the satisfactory result was principally due 
to the policy of police non-interference directed by His Excelleney. 
I further submitted that if the European armed Police were 
removed, the maintenance of order would not be difficult specially 
when the “Hartal” was being brought to an end at a meeting to: 
be held that afternoon in Beadon Square consequent upon the 
release of Mr. Gandhi. I offered to undertake the maintenance of 
order if the European armed pelice were either withdrawn or kept 
ata place not within the view of the public but available ata 
moment’s notice. His Excellency thereupon pointed out the 
humours of the crowd and did not see his way to accede to my 
request. I further begged His Excellency either to accompany 
me or to go by himself in order to get a correct appreciation of 
the situation. But His Excellency did not approve of it. The 
interview ended with a request from His Excellency that I should 
do the best I could to keep peace and order and I promised I 
would do so. 

“In the meantime as I learnt later the military had -been 
called out and the crowd had been fired upon resulting in. 
several regrettable casualties. I received intimation of this shortly 
after 4 p. m. and at once started for Harrison Road with a view 
to prevent further bloodshed and loss of life if possible. I was 
accompanied by Messrs H. D. Bose, Hirendra Nath Dutta, 
S. P. Rai, S, N. Haldar, B. K. Lahiri, Nalini Nath Sett. After 
we had proceeded for some distance along Chitpore Road 
we found that the Road was lined across by a number of English 
Soldiers rifle in hand so as to prevent through passage and a 
number of other soldiers were standing in groups near the line all 
rifle in hand. ‘The car had to be stopped and it was immediately 
surrounded by a group of people—some of whom were rather in an 
excited mood and they pointed out to the dead body of a Bengalee 
lying on the east foot path and shot through. Some one in the 
crowd handed up to Mr. B. K. Lahiri, who was in the car, a letter 
which was found in the pocket of the particular gentleman showing 
that the gentleman shot down was a mere passerby. While this 
was going on, some people brought up on a bamboo stretcher 
improvised for the occassion the body of a Marwari gentleman with 
his head hanging down and the body hesmeared with blood. The 
man appeared to have received several wounds and was on the 
point of death. He was being carried to the Hospital. Some of 
the people who had assembled round us complained to me that 
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although no provocation had been given by the crowd, yet about 
-8 people had been spot down and the military instead of shooting 
them in the leg had lodged their bullets on the,upper part 
of the body: they also complained that whereas most of 
them did not carry even walking sticks, the soldiers fully 
armed should have shot them down. Iand my friends asked the 
‘people to be patient and to remember Mr. Gandhi’s instruction 
which was to submit cheerfully and not to retaliate. We then got 
down from the car and approached the cordon of soldiers. We 
found that about 200 yards in front of that cordon a crowd had 
assembled consisting of about 2000 people who were not in any 
way disorderly but they were shouting out from time to time 
“Mahatma Gandhi ki Jai” ‘Hindu Musalman Ki Jai’, I and my 
friends approached the officer in charge of the soldiers who 
told me that we should not attempt to go through the crowd as we 
might be assaulted. I said that the crowd consisted of my own 
countrymen and it was not likely that they would misbehave and that 
in any event we would take the risk. Being asked why the soldiers 
had fired, the reply was that some brickbats had been thrown 
at the soldiers by the crowd and thereupon they had fired. 
I said that no one among the soldiers appeared to have been hurt 
in any way and there seemed to have been no justification for 
firing. We then went ahead through the cordon. While we had 
advanced about jo yards we were told to get back or be shot as 
there would be firing in two minutes or so. We protested against 
this and pointed out that the crowd was well behaved and we should 
be able to take them with us to the Beadon Square if we were 
given the opportunity to explain the position to the crowd which 
the soldiers were not able to do on account of their ignorance of 
the vernacular and their inability to make themselves understood 
by the people. We were thereupon allowed by the officer in charge 
to approach the people in front of them. The crowd was not at 
all troublesome and not even in an angry mood. They only said 
that if soldiers were to fire at them without provocation, what was 
their remedy ? We reminded them of Mahatma Gandhi's exhorta- 
tion that they should suffer and not retaliate and asked them to 
‘come with us to the meeting which was to be held in the Beadon 
Square. The crowd followed us in a quiet and orderly fashion, 
‘shouting as befure ‘“Mahatma Gandhi Ki Jai” “Hindu Musalman Ki 
Jai” and so on. At the Beadon Square a large number of people 
had. already assembled (about 25000 people). The meeting was a 
véry orderly one and the speakers throughout exhorted the people 
to proceed peacefully. The ‘hartal’ was put an end to and the 
people were requested to return to their usual avocations.” 


Martial Law in the 
Panjab 
Tho crowded history of the Punjab after upheaval of the 10th 
April 1919 is ono long tule of harrowing chastisements inflicted 
under cover of Martial Law. it is not possible here nor is it 
time to dotail all tho horrors perpetrated by paine-strikon offi- 
cials, maddened by mob-excess, upon the terrified people, Much 
light | ‘still remains to be thrown on this period of British 


Administration in the Punjab, and perhaps the whole trata will 
never bo told in public, 


The wholesale slaughter of hundreds of unarmed men at 
Jallianwalla Bagh without giving the crowd an opportunity tg 
disperse, tho indifference of General Dyer to the condition of 
hundreds of people who were wounded in the firing, the firing of 
machine-guns into crowds who had dispersed and taken to thoir 
heels, the flogging of men in public, the order compelling 
thousands of students to walk 16 miles a day for roll-calls, the 
arrest aud detention of 500 students and professors, the compel- 
liug of school-children of 5 to 7 to attend on parade to salute the 
flag, the order imposing on owners of property the responsibility 
for the safety of the Martial Law posters stuck on their property, 
tho flogging of a marriage party, the censorship of mails, the 
closuro of tho Badshahi Mosque for six weeks, the arrest and 
detention of people without any substantial roason and especially 
of people who had rendered services to the State i in connection 
with, the War-Fund or otherwise, the flogging of six of the big- 
gest boys in the Islamiah School simply because they happened to 
bo schoolboys and to be big boys, tho construction of an open 
case for the confinement of arrested persons, the invention of 
novel punishments like the crawling order, the skipping order and 
others unknown to any system of law, civil or military, the hand- 
cuffing and a ed together of persons and keeping them in open 
trucks for 15 hours, the use of aeroplanes and Lewis guns and 
the Jatest paraphernalia of scientific warfare against unarmed 
citizens, the taking of hoétages and the confiscation and destrac- 
tion of. property for the purpose of securing. the attendance of 
absentees, the handcuffing of Hindus and Multammadans in paiys 
with the object of demonstrating the consequences of Hindu- 
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Muslim unity, the cutting off of electric and water-supplies from 
Indian houses, the removal of fans from Indian houses and giving 
them for use by Eyropeans; the commandecring of all vehiclos 
owned by Indians and giving them for Europeans ‘for use, the 
feverish disposal of cases with the object of forestalling the 
termination of Martial Law, are some of the many incidents of 
the administration of Martial Law, which created a reign of terror 
in. the Panjab and have shocked tho public. It is a strange fea- 
ture of tho mental constitution of thoso military officers that 
they should have imagined that tho steps they took were a 
remedy for tho sullenness of tho people and a means for promoting 
the popularity of the Governmeut. We are naively told ly 
General Sir William Benyon that, instead of being unduly severe, 
the administrative erred on the sido of leniency and that he and 
Sir Miche! O'Dwyer approved of Goneral *Dyer’s exploit. (Sir 
P. S. Sivaswamy lyor in his introduction to “Martial Law in 
Panjab ” issued from Madras Liberal Ieague). 
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THE JHALLIANWALLA BAG MASSACRE. 


Much of what occurred ‘in Amritsar after the 10th remained 
ainystery for some time as tho Panjab was a scaled book for the 
oytside public. No news wero allowed to be transmitted save that 
passed by the Government censor. It was only aftor the cossation 
of Martial Law that the public outsido Panjab came to know of its 
horrora. The following is a short and connected account gathored 
from the official evidence before the Hunter Committee (See 
Appandix). ‘ 

' Mr. Milos Irvine, the Deputy Commissioner of Amritsar, 
raceived order from Sir Michal O’Dowyor’s Government for the arrest 
aud deportation of Drs, Satyapal and Kitehlew on 8th April. On 
tho 9th Capt. Massey, the officer commanding at Amritsar, was 
summoned by Mr. Irvine and was informed of the order and 
was told to be in readiness. The deportation was to be on the 
following morning. It was decided that the Drs. were to be 
invited to the Deputy Commissioncr’s bunglow and removed 
without notice in motor cars with escorts to Dharmsala, a hundred 
miles away from Amritsar, Preparations wero accordingly made. 
The Dy. Com, issued orders that whereas he had reasons to fear 
that crowds wauld collect at the Civil Station on the 10th nobody 
should crosa the RailWay line to reach the civil station on the 
other side.” Piequets were disposed in anticipation of trouble, 
Orders were passed Privately on the 3 European Magistrates that 
crowds at all costs “be dispersed, persuasion first and then armed 
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force if necessary. Tho military undor Capt. Massey wore kept. 
ready at convenient dispositions. 


Next mqrning Drs. Satyapal and Kitcfllew were sent for and. 
they came at abdut 10 4. m. They wero at once shown tho order. 
In half-an hour they were packed up in a motorcar and despat- 
ched with military oscort to Dharamsala. The people who. 
accompanied thom were kept back for some timo so that the 
doportees might have a good start before the town came to know 
of the event. As apprehended the news sapread like wild firo in 
the town and crowds began to colloct at about noon. And then 
began the awful rush of the mob, the fire by the military and 
police, and the acts of incondiarism narrated before (p, 83). 
The authorities were prepared for all this but, as says Mr. Irvino 

“ho provided for 3 times but unfortunately ten times happened ”! 

Quiet prevailed in the evening Mr. Kitchen, the Commis- 
sioner of the Lahore Division (hwich included Amritsar) with the 
Deputy-Iuspector General of Police came over from lahore. Tho 
headquarters of the officials and tho military were at this timo 
the Railway station, European Residents of the Town were 
boing cscorted to the fort. Communication with the City Kotwali 
Police was cut off. At about 11 o’clockat night ro-inforcements 
arrived from Lahoro in Command of Major Mcdonald. A military 
party was sent into the city and os it was feared that they would 
have to fight their way in, no Civil Magistrate accompanied the 
party. Police emissarios were also sont into the city to tell the 
people that the military was in command of the situation. 

llth April 1919 Amritsar was in tho hands of the military. 
The Civil Administration admitted their incompetence. In the 
morning certain people saw Mr. Kitchen regarding thé burial of 
the dead and he accorded the necessary permission and prohibited 
all! sorts of demonstration. He also issued instructions stopping 
third class bcoki g for Amritsar from the neighbouring stations. 
The Electric power aud water supply of-the town wero cut off 
with a view to punishing the whole town; and this was continued 
for soveral days. A rumour was current that the water had becn 
poisoned. Tho electric supply was cut off and the whole town 
was left in darkness on the plea of preventing crowds roaming 
through the night. The city was declared to be in e state of 
rebollion. Tho European population was collected in the 
Civil Station and proper arrangements were mises for their 
protection. 


On the evening of the 11th General Dyer came with fresh 
rtinforcements. From this moment Amritsar was under the 
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heels of this man now known all ovor the world for his exploits. 
in Jallianwala Bag. — ; 

General Dyer yas in comniand of the 45th Brigade at 
Jullundur, and in respense ton request for help frome Amritear on 
the 10th April, he had sent one hundred British and two hundred 
Indian soldiers to that city. The number he seit was 100 in 
excess of what was asked for, and his reason for doing so was that 
hs had heard there was serious dangor, and “ashe had a large 
force under him, no harm was done by sparing a 100 men more.” 
On the 11th April, he received a telegram which said that the City 
also belonged to his command, and proceeding by motor car he 
arrived at Amritsar at about 9-30 p.m. When he arrived he had 
a conference with the Deputy: Commissioner, the Superintendent 
of Police and other officials prosent. The Deputy Commissioner 
told him that he could not deal with the *situation and that he 
should take matters in hand. On the night of his arrival, he 
procecded to the Kotwali inside the city and saw Asraf Khan, 
Police Inspector, and brought him back to tho railway station 
whon a further conference was held. Later on, during the night 
he organisod the troops, and also changed the Headquarters to 
the Rumbag garden. On tho moruing of the 12th April, he 
went round and through the city with a column corsisting of 120 
British troops, and 320 Indian soldiers, and two armoured ears. 
At one place in his route the mob had collected and ho had diffi- 
culty in dispersing them. There he actually wanted to fire but 
dtd not do so thinking that he would better give thom warning. 
There was an acropline hovering over head. It was not undor 
his command, but used to give him news of what was going on. 
During tho 12th April, arrests were made right and loft by the 
police under military protection. That evening, a proclamation was 
propared, and road warniig people ogait.st damage to property and 
violunce and against collecting more than four in number in the 
streets, 

On the 13th morning Genl. Dycr marched through the city 
with troops and issned a second proclamation (tho Seditious 
Mectings Aet) warning tho people against assembling ‘and 
holding meetings: which were declared liablo to be dispersed 
by" force: of arma; ““Oolee sa chater litter daga,’—that wos the 
punishment held out. The proclamation was read from difierent 
places actompanind by beat’ of drum and it took several hours 
to psrade ‘through the city. At about } Pp. M. the heard that a 
meeting was to beheld iu the afternoon ot the Jhalianwala bagh. 
At first-he gid wot believe it but nonctheless méde proper’ 

gipposition Of his troope. Atip.M. be got definite news that's 
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erowd had collected at the bagh and a moeting was going to be 
held. Immediately he marched off with 25 British rifles, 40 
Gurkhas, 25 Indian rifles, and two armourgd cars with machine 
guns. He dropped off a few men as pickets en route and arrived 
at the bagh at about 5 P. M. 

It was the Baisekhi day of Amritsar. Thousands annually 
meet bere on this day to hold an annual fair and come over 
from long distance. Thousands of Sikha and Jats had aesembled 
here from distant places innocent of riots and proclamations. 
Thousands also of Amritsar peoplo had collected not karowing 
that the proclamation in the morning included also a non-) olitical 
national ael4, The mela people numbered between 16 to 20 
thousand ; they .were all collected inside the bagh which is a 
square plot of land surrounded on all sides by houees and high 
walls with only 4 very narrow cutrances allowirg not more than 
2.persons to walk abreast. 

Such was the pin-hole, more congested now than the mythical 
Black hole, in which was cnacted the most horrible massacre 
of modern history. On arriving at the scene the General cntered 
with his troops through once of theteutrances but had regretfully 
to leave the armoured cars outside because of its narrowness, 
and forthwith proceeded to a high ground, deployed his troops 
to the right and the Icft, ond within 30 seconds opened fire. 
Tho firing was individual and not volly-fire. It continued for 
10 minutes ; from timo! to time he directed it against where the 
crowd was thickest. It continucd till ammunition ran short. 
Altogether 1,650 rounds were fired. Some 5 to 6 hundred were 
kiled outright, and threo times the number lay wounded ! 
Poople ran as soon as the firing commenced. There was ro 
warning, no dimonstration. The unarmed innocent people, most 
of them villagers, sat at that time squatting on the ground, knew 
not what was happering. They fled ard foll. They tried to climb 
up the high walls aid fell. They cried, they shricked, panick- 
strikon, terror-striken, were “colle sa cheltur-bhittared”—their plight 
can bettcr bo imagined than described !!! 

Befora the Hunter Committco the General confessed tbat be 
could have dispersed the crowd easily without firing tut then, 
he said ‘thoy would have come back and laughed at me, and 
I would have made myself, what I consider, a fool of myself,” 
His ohject was to goon firirg till the crowd- dispersed and as, he 
said, a little firing would not have beon sufficiont, he considored 
it his duty to fire and fire well. After that awiul carnage, the 
General went away with his troops and did nat cara.fer the 
medical or any relief for the dead and wounded fying ou tho 
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field of his exploit ! ‘That was not his job’, he said. They were 
left there unattended for full two days and nights, and nov 
relicf came. “They cguld go to the hospital” was the Goncral’s 
opinion, and no body from the hospital: or elsewhere could 
goto thom. Children, babes in arms, womon, boys and elders 
lay weltering there in their blood and mangled limbs, with 
the April Sun of Amritsar blazing fully on their face and nota 
water for the parched lips ! 

What happened next, how Amritsar and other places of the 
Punjab fared under Martial Law, will require anotber volume 
for recording the touching tales of woe and suffering inflicted on 
the miscrable pooplo. Suffice here to chronicle that the gallant 
horo of Jhallianwalla kept Amritsar under his dutiful care for 
about a month more. Lis view was that Martial Law came into 
existonce ipso facto from the time he took® command, although 
it was actually proclaimed on the 15th. On the 14th he held 
a durbar and compolled people to open shops. He visited tho 
whole district with a mobile column, and demonstrated more 
_offectively than by word of mouth tho supreme might of the 
British Raj. He issued orders compelling Indians to crawl on 
all fours in the street, he made all Indians in whatever station 
of life “Salaam” every European, for ‘India is a land of Salaams.’ 
Ho flogged people too numerous to mention in the open strevts 
for trivial offences against Martial Law orders. Je arrested 
almost all the respectable poople of the place, and made special 
constables of all legal practitioners. 


Martial Law at Lahore 


Towards the evening on that day news of the occurrences at 
Amritsar had come through. The authorities immediately took 
precautions, picketing the Telegraph Otfice with forty men, the 
Gymkhana Club with forty-five men, Government House with 
fifty mon, Faletti’s Hotel with twenty-five to thirly men and the 
Panjab Club with twenty-five men. At dusk they heard a report 
that a mob was coming out by the Lahore Gate’ down the Anar- 
khali up tothe Mall. The mob approached the Tolegraph Office 
and turued away on sceing the picket and went up further. Soon 
after they werd barred by a small police force and on the crowd 
rofusing ## :disperso Mr. Fyson, Deputy Commissioner, ordered 
thea police to open fire. After a few shots the crowd wos pressed 
back; and eventually dispersed. Tho place where the firing took 
plaee was about.a thousand yards away from the Gymkhana Club 


wae ie 
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where a large number of European ladios and children were colle- 
eted. Atten o'clock the same night, the police fired a sccond 
time at’ Anarkali. No shot was fired by ea soldier. During the 
eourse of the night the police evacuated: the city thinking it 
dangerous to remain in it any longer. The next day the lith 
April the 43rd Brigade headquarters arrived in Lahore and 
pickets were posted at the railway station, railway bridges, water 
works, electric station, and central gaol. On the 12th, April the mili- 
tary under Col. Frank Jhonson was ordered to go into the city tak- 
ing with him a forco of cight hundred men. Ho entered the city by 
the Delhi Gate and was supported hy four acroplano overhead. On 
arrival at the Delhi Gate, he issued certain warning to the crowd that 
had collected there ttrough Mr. Fyson. The mob appeared to 
he solemn and bad tempered, not to say savage. In the course of 
his march when he rSached Hira Mandi, the police force which 
constituted his rear guard was pelted with stones. The police 
opened = firokilling and wounding soveral. He entered the city 
at 9-30 in the morning and came back at 1-30 in the alternoon. 
He left three detachments inside the city giving orders that no 
detachment sl:ould niove about unless it consisted of at least two 
hundred men. - 


On the 13th and 14th April there wero no actual disturbances 
but “hartal” coutinucd ina more organised form. It paralysed 
the lifo of the city which was in that condition when martial law 
was proclaimed on the morning of the 15th April. Lahore was 
constituted info a separate area under martial Jaw, ad Col. Frank 
Jhonson was in command. At 11 4.M. onthe 5th April he issued 
his first pro:lamation acquaintirg the people that martial law had 
been introduced, The proclamation was printed at the Govern- 
ment Press in Fnelish ard the verraculars aid was jyosted at 
several places. : 

From this Cate hegins the Martial Law administration of 
Lahore under Col. Frank Jhonson, and it continued till the cid 
of May. Some of the salient features of this period are the 
numerous Martial Law orders issued by the Colonel a few of 
which are given in the following pages hy way of illustration, 
the arrest and deportation of many leading public citizens well- 
known for their largo hearted philanthropic and yublic activiter, 
the closing of Langer Khanas or places of congregation of the 
poorer people to have their frugal daily meals; the requisitioning 
of all cars, carriages and vehicles owned by Indians for the use 
of Europeans generally, and the cruel punishments inflicted upon 
thousands of innocent school and college boys becquse of the 
verile cbullitions of a few against the military. Third class 
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booking at the Railway Station was stopped on the plea of 
limiting the activity of the pcople from overflowing into the 
neighbouring places. ¢ Martial Law orders were passed for the 
immediate raising of the Aartal and opening shops on pains of 
their being forced open and the goods distributed by the Soldiers. 
Thie was at firat’ applied to the Anarkali Bazar and was gradually 
applied to the rest of the town. Orders wero also passed fixing 
the price of all commoditios, including milk to stop adulteration 
and profiteering. Even roligious places did not escape the tender 
attentions of the Colonel. The Badshahi Mosque was closed for 
the public for 6 weeks for there was held the Hit.du-Mostem 
fraternisation and the burning of the C.I.D. Police pugree on 
tho 12th which was regarded as sedilioue, Thousands of pious 
Mahomedans wont without their prayers. For dealing with 
contraventions of the Martial Law orders Summary Courts wore 
established superscding the ordinary civil courts and about 
six hundred cases were docided, without record, without evidence, 
without any of the usual safeguards of Law Courts. Flogging 
was resorted to tight and left, 66 persons were flogged, each 
gotting 50 lashos in the avernge. 

At the Sanatan Dharma College a Martial law order was 
posted on the outer wall but was found torn. For this Col. 
Frank Jhonson arrested all the students and Profcssors, 500 in all 
and had them marched to tho fort, throe miles away, with all 
their beddings on their head. They were kept uuder arrest for 
two days. Other orders on students of other colleges were 
passed roquiring them to walk 19 miles a day in the hot month 
of May to attend roll calls During the march many students 
used to faint away but none was killed. On alleged disfiguring 
of pictures of British soldiers, the whole s‘udent inhabitant of 
Lahore was wantonly punished. The revered Indian Principal 
of the Dayal Singh College was fined Rs, 250, and humiliated by 
heing held up by soldiers with drawn swords till he paid the fine. 
His fault was that a poster on the wall of hia College was torn— 
it alterwards transpired Ly polices spy! A marriage party of 
villagers with its priest was arrested and flogged in public for the 
oflence of being more than 10 in number! A rigid censorship 
svas kept on.all oorrespondence of the Indian population. Lawyers 
from outside Punjab wero not allowed to enter Lahore in the 
innumerable Martial Law trints held during the period. 
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The Bengal Regulation of 1804. 


The important provision in the old Bengal State Offences 
Regulation, 1804, promulgated by the Viceroy in the 
Martial Law Ordinance, runs as follows .— 

“The Governor-General in Council is hereby empowered 
to suspend, or direct any public authority or officer the suspen- 
sion of, wholly or partially, the functions of the ordinary Cri- 
minal Courts of Judicature within any srl/a, district, city or 
other place, within any part of the British territories subject to the 
Government of the Presidency of Fort William and to eétablish 
Martial law therein, fur any period of time which the British 
Government in India shall be engaged in war with any Native or 
other Power, as well as during the existence of open rebellion against 
the authority of the Government in any part of the territories 
aforesaid ; and also*to direct the immediate trial. by courts mar- 
tial, of all persons owing allegiance to the British Government, 
either in consequence of their being born, or of their being residents, 
within its territories and under its protection, who shall be taken 
in arms in open hostility to the British Government, or in the act 
of opposing by force of arms the authority of the same, or in the 
actual commission of any overt act of rebellion against the State, or 
in the act of openly aiding and abetting the enemies of the British 
Government within any part of the said territories. 

“Any person bern or residing under the protection of the 
British Government within the territories aforesaid, and conse- 
qucntly owing allegiance to the said Government, who, in vio- 
lation of the obligations of such allegjance, shall be guilty of 
any of the crimes specified in the preceeding section and who shall be 
convicted thereof by the sentence of a court martial during the 
suspension of the functions- of the ordinary Criminal Courts of 
Judicature and the establishment of the martial law, shall be li- 
able tothe immediate punishment of death, and shall suffer the 
same accordingly by being hung by the neck till he is dead. 

“All persons wko shall in such cases, be adjudged by a court 
‘martial to be guilty of any of the crimes specified inthis Regu- 
lation shall also forfeit to the British Government all property 
and effects, real and personal, which they shall have possessed 
within its territories at the time when the crime of which they may 
be convicted shall have been committed. 

“The ‘Governor-General in Council shall not be precluded by 
this Regulation from causing persons charged with any of the 
offences described in the present Regulation tobe brought to trial, 
at any time, before the ordinary Courts of Judicature, instead of 
causing such persons to be tried by court martial, in any cases 
wherein the latter mode of trial shall not appear to be indispen- 
sably necessary.” 
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Martial Law Orders. 


The following are ‘some of the more important and typical 
Martial Law Orders issued by Capt, Frank Jhonson, the 
Martial Law Officer at Lahore, 

Order No. 1, 15-4-19. 

Whereas the Government of India has for good reasons pro- 
claimed Martia) Lawto the districts of Lahore and Amritsar and 
whereas superior military authority has appointed me to command 
troops and adrninister Martial Law in a portion of the Lahore 
district, now known as the ‘Lahore Civil’ command, whose boundaries 
may be described as follows :— 


The Civil Lines ; 
The Municipality and City of Lahore ; 


The Fort ; 

The Mogulpura Works ; 
and any other area not included in the above, between the Ravi river 
and Lahore branch of the Badti Doab canal inclusive within three 
miles of the Central Telegraph Office, Lahore, and whereas Martial 
Law may be briefly described as the will of the Military Commander 
in enforcing law, order and public safety— 


I make known to ali concerned that until further orders by me 
the following will be strictly carried out :— 


1. At z000 hours eagh evening a gun will be fired from the 
Yort, and from that signal till 05°00 hours on the following morning 
no person other than a European or a person in possession of a 
military permit signed by me, or on my behalf, will be permitted to 
leave his or her house or compound or the building in which he or 
she may be at 20 hours. During these prohibited hours no person 
other than those excepted above will be permitted to use the streets 
or roads, and any person found disobeying the order will be arrested 
and if any attempt is made to evade or resist, that persun will be 
liable to be shot. 

This and all other orders, which from time to time 1 may deem 
necessary to make, will be issued on my behalf from the water-works 
station in the city whether every ward will keep at least four represen- 
tatives from 6 a. mM uli 1700 hours daily to learn what orders if any 
are issued and ty: convey such orders to the inhabitants of their 
respective wards. The dnus.of ascertaining the orders issued by me 
will rest on the people through their representatives, 


2. Loyal and law-abiding persons have nothing to fear from the 
exercise of Martial Law. 
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3. Inorder to protect the lives of his Majesty’s soldiers and 
police under my command, I make known that if any firearm is 
discharged or bombs thrown at them the mast drastic reprisals will 
instantly be made against property surrounding the scene of the 
outrage. Therefore it behoves all loyal inhabitants to see to it that 
no evil-disposed agitator is allowed on his premises. 


4. During the period of Martial Law I prohibit all procession, 
meeting or other gatherings of more than ro persons without my 
written authority and any such meetings, gatherings or processions 
held in disobedience of this order will be broken up by force without 
warning. 


5. I forbid any person to offer violence or cause obstruction to 
any person desirous of opening his shop or conducting his business 
or proceeding to hig work or business Any person contravening 
this order will be arrested, tried by a summary court and be liable 
to be shot. 


6. At present the city of Lahore enjoys the advantage of electric 
lights and a water-supply ; but the continuance of these supplies will 
depend on the good behaviour of the inhabitants and their prompt ° 
obedience to my order. 

Order No. 2. 


All tongas and tum-tums whether licensed for hire or otherwise, 
will be delivered up to the Military Officer appointed for that purpose 
at the Punjab Light Hlouse ground by 17°00 hours to-day, Tuesday 
the rsth April; drivers will receive pay and horses be rationed. 

Order No. 3. 

All motor-cars or vechicles of any description will be 
delivered to the Military Officer appointed for that purpose at 
the Punjab club by 17°co hours this day. 

Order No. 4& 15 April. 

By virtue of the powers vested in me I have prohibited the 
issue of third or intermediate class tickets at all railway stations 
in the Lahore Civil Command, except only in the case of ser- 
vants travelling with their European master or servants or others 
in the employ of the Government, 


Order No. & 15th April. 


Whereas, from information received by me, it would appear 
that shops, generally known as Langars, for the sale of cooked 
food, are used for the purpose of illegal meetings, and for the 
dissemination of seditious “propaganda,” and whereas 1 notice 
that all other shops (particularly in Lahore city) have been closed 
as part of an organized demonstration against his Maiesty’s Govern- 
ment, now, therefore, by virtue of the powers vested in me under 
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Martial Law, I order that all such Langars or shops for the sale 
of cooked food in the Lahore civil area, except such as may be 
granted an exemption if writing by me shall close and cease to 
trade by ro’oo hours to-morrow, Wednesday, the 16th April 1919. 


Disobedience to this order will result in the confiscation of 
the contents of such shops and the arrest and trial by summary 
procedure of the owner or owners. 

Order No. 6. 

Whereas I have reason to believe that certain Munshis, Agents, 
Dalals and Chuprasses employed by legal practitioners in 
Lahore are engaged in disseminating seditious “propaganda’’ 
therefore by virtue of the powers vested in me under Martial 
Law, I make the following orders : 


(t) No such Munshi, Agent, Dalal or Clfuprassee shall leave 
the Lahore Civil command without a permit signed by me or 
on my behalf. 

(2) Every legal practitioner resident in. this command will 
submit to me through the Deputy Commissioner of Lahore by 
16°00 hours to-day a complete list of every Munshi, Agent, 
Dalal or Chuprassee directly employed by him. 

Order No. 7. 

Whereas I have reason to believe that certain students of the 
D. A.V. College in Lahore are engaged in spreading seditious 
“propaganda” directed against his Majesty’s Government, and 
whereas I deem it expedient in the interests of the preservation 
of law and order to restrict the activities of such students, I 
make the following order :.~ 


All students of the said college now in this Command area 
will report themselves to the Officer Commanding Trocps at 
the Bradlaugh Hall daily at the hours specified below and remain 
there until the roll of such students has been called by the 
Frincipal or some other officer approved by me acting on his 
behalf, and until they have been dismissed by the Officer Com- 
manding Troops at Bradlaugh Hall. 


07°00 hours. 11°09 hours 
15°00 hours 19°30 hoors 
th Order No. 8. 

Whereas some ¢villy-disposed persons have torn down or 
defaced notices. aad ofders which I have caused to be exhibited 
for information and.\good gove:nment of the people in the Lahore 
(Civil) Command — _ 

. Infutureall orders that I have to issue under Martial Law 
will t handed to such owners of property as I may*select and 
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it will be the duty of such owners of property to exhibit and 
keep exhibited and undamaged in the position on their property 
selected by me for all such orders. e 


The duty of protecting such orders will therefore devolve 
on the owners of property and failure to ensure the proper 
protection and continued exhibition of my orders will result in 
severe punishment. 


Similarly, I hold responsible the owner of any property on 
which seditious or any other notices, proclamations or writing 
not authorised by me are exhibited. 


Order No. 27 

As the Officer Commanding has reason to believe from infor- 
mation laid before him that a large number of students at the 
King Edwards Medfcal College, Lanore, have openly given 
expression to seditious sentiments and cries, he therefore makes 
the following order :—(1) No student on the rolls of the said 
College at present residing in the area under my command shall 
leave such area without a permit signed by me or on my behalf. 
(2) All students of tst, 2nd, 3rd and 4th years of the M.B,B.S. 
class of the said College now residing in the area under my 
Command, except those as to whose loyalty I am satisfied and 
to whom on the recommendation of the Principal | may grant 
exemption, will from the promulgation of this order report them- 
selves to the Officer Commanding troops at Patiala House daily 
at 7 am., [1 am,3p.m., 7 p.m., and remain theré—until the 
roll of such student has been called by an officer appointed by 
the Principal and approved by me, and until they have been 
dismissed by the officer Commanding, Fourth year students 
are exempted from attendance at the 7 a.m., roll-call. (3) At 
71 a.m. on Saturday 2gth April, in lieu of the roll-call at Patiala 
House such rojl-call will take place at Fort Lahore and every 
such student in possession of a cycle will there and at that hour 
Celiver it to the officer appointed by me, and thereafter during the 
continuance of martial law, or until since time as 1 rescind or 
modify this order, any such student in possession of a cycle shall 
be deemed to have contravened martial law and I warn all such 
students that absence from any roll-call without reasonable excuse 
will be severely punished. 

OrderiNo. 29 

From and after 5 p.m. on the 2sth April until further notice 
it shall be a contravention of Martial law for any dealer in atta 
to (x) refuse to sell atta when requested to do so, and (2) to 
supply less than 6} (six and a half) seers per rupee, which will 
allow such retail dealers the excellent profit of annas 5 per 
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maund or say 5 per cent, per diem of h’s capital involved. The 
current retail price for atta was 5 seers per rupee, whilst atta 
can be purchased by®retail shopkespers at Rs. 5-13 per maund 
so that succh shopkeepers were making a profit of Rs. 17-4 per 
maund, which is approximately equivalent to 25 per cent. per 
diem. Disobedience to this order will result in prompt and severe 
punishment under Matial law. 
Order No. 30. 

Whereas it has been proved to me that certain students in 
Lahore Colleges are in the habit of defacing with obscene and 
filthy comments, pictures appearing in illustrated papers of 
members of His Majesty’s Naval and Military Forces, Civil or 
other Services, : 


And whereas such obscene and filthy comments are calculated 
to promote disaffection and bad feeling, and to be prejudical to 
good order, 


Now, therefore, I warn all concered that it shall be deemed 
to be a contravention of Martial Law for any person to deface 
or ‘mark any picture or letterpress purporting to tepresent or 
refer to British subjects by signs, drawings or words calculated to 
bring contempt, ridicule or dislike on such British subjects. 


And such prohibition is also extended to the use of words, 
signs or gestures directed at, addressed or referring to any such 
British subjects. 


And I shall hold responsible for such outrages on illustrations 
all who are inmates, owners and (or) occupiers, students and 
teachers, of the premises in which such damaged or defaced 
picture or literature is discovered. 


Order No. 32. 


From 2 p.m. Wednesday 30th April salt other than imported table 
salt shall be supplied at a price not exceeding anna one per seer, a 
price which I shail shortly further reduce after I consider sufficient 
time has been allowed to enable small dealers holding stocks pur- 
chased at high rates to dispose of or reduce such stocks. 


I further order that from and after 2 p.m. Wednesday not less 
than 77 seers of wheat shall be supplied for a rupee. I warn all con- 
cerned that adulteration on small measure of all articles whether a 
controlled article like utta, mitk, salt and wheat or otherwise will be 
deemed an of<ce against Martial Law and dealt with by me 
accordingly. Pate OF 

Whereas by Martial Law Order No. 14 of 17th April, 1912, 
warned dealers in the ‘area under my command against charging 
exorbitant-prices for their goods. 


Ghalib: ait’ 
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And whereas I deem the present prices charged for milk viz. 


3 annas per seer for cow’s milk, andg4 annas per seer for 
buffalo’s milk to be unjustifiably exorbitant, and to press heavily on 
the poorer people—now, therefore, by virtue of the powers vested in 
me by Martial aw I order that from and after 17°00 hours this 
day and until further notice it shall be a contravention of Martial 
Taw for any person who yesterday was a dealer in milk— 


(1) to refuse to sell milk when in possession of milk and 
requested to do so; 


(2) to adulterate milk, or 


(3) to charge more than Annas 2} per seer for cow’s milk 
and Annas 3 per seer for buffalo’s milk. 


Ani] warn concerned all that any disobedience of this Order 
will result in prompt and severe punishment under Martial Law. 
Order No. 33. 


Whereas it has come to my knowledge that attempts are 
frequently made to extract money from persons with a \iew to either 
saving them from penalties for intentional or other breaches of Martial 
Law or for purpose of removing them from the restrictive incidence 
of such Martial law or other laws, and whereas I deem such conduct 
gravely detrimental to the good order and the governance of the 
area under my command: I therefore by virtue of the powers vested 
in me under Martial Law Regulation No. «5, declare it an offence 
unde: Martial Law for any person in the said area to offer or 
receive money or other valuable consideration or to act as agent o1 
go-between in any transaction or proposed transaction by virtue of 
which the person paying such money or giving such considerations 
seeks or is promised to evade any penalties of proceedings or to 
obtain any benefit of any kind whatsoever under Martial or other 
jaws or orders, and 1 warn all concerned that any person convicted 
of any breach of this order on said area is lable to two year’s 
imprisonment or fine and whipping. 


Order No, 36. 


Whereas by the Martial Law Order No. 27 of the 2sth April 
1919, I ordered that certain action is to be taken against all students 
on the roll of the King Edward Medical College, Lahore, on account 
of the seditious conduct of certain of them and whereas the Principal 
of the said College has now reported to me that he has inflicted the 
following punishments, that is to say (1) to be forthwith expelled 
from and permanently removed from the roll of the College: one 
First Year Student one Second Year Student, two Third Yedtr 
Students and six Fourth Year Students, (2) two suffer loss of one 
year’s seniorty : two First Year students, three Second Year students 


te ee oleate : 
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. anid three Fourth Yetr students ; (3) to forfeit their scholarships - 
* kwo First Year students, two Third Year students and two Fourth 
‘Year students, (4) tdthave their scholarships suspended for three 

‘-mauths-t four, Figst:Year students, four Second Year students, four 

"Third Vedat Students, and four Fourth Year students. 

And whereas I consider the aforesaid punishment although very 
merciful to be sufficient to restrain the remaining and future students 
from being misled into disloyal and seditions action, I direct that 
adequate disciplinery action having thus been taken against the 
College from the promulgation of this order, students shall be 
relieved of all restrictions and liabilities imposed by the Martial Law 


Order No. 27. 
Order No, 44. 
Whereas by various Martial Law Orders I ordered certain 
action to be taken with a view to restraining ‘seditious activities of 
“students of certain colleges and whereas the Principals of some of the 
colleges of Lahore have now reported to me that they have inflicted 
the following punishments, that is to say. (1) Dayal Singh 
College; (A) expulsion from college of one fourth year student, one 
third year student, three second year students, two first year students, 
(B) to rusticate for one year two fourth year students, two second 
‘ year students, one first year students. (C)to be put back by one 
year, wo fourth year students, twelve first year students, (D) to be 
suspended for three months four first year students, (E) to be 
deprived of their scholarships for three months; two first year 
students. (F}fines Rs. 20 each, four fourth year students, two second 
year students. (G) fines Rs. ro each, two hundred nineteen students, 
(H) to find security of Rs. 25 each two hundred forty-five students 
(1) all students who failed to appear for examination on the itth 
April £919, to be declared to have failed in the subjects of such 
examination. 

(2) Sanat@ Dharma College :—(A) to find security of Rs. 20 
each ; eighteen students (B) to find security of Rs. 10 each: fifty three 
students (C) to find security of Rs. 5 each: seven students. 

(Nore) The students of this college were also inferned for a 
period in the fort. 

(3) Forman Christian College :—(A) expelled: one-sixth year 
‘student; (B) rusticated for one year: two third year studems; (C) 
detained fer, one yea: and not allowed to live in any hostel -belong- 
ing to the oe; Qne sixth year student ; (D) detained for one year: 
one. third yea: #d-éne fourth wear student; (E) fined Rs. 25 each: 

two fourthy year stadents; (F) fined Rs. 10 each; three third year 
students ; (G) every resjdent of 2 hostels of the college who did not 
attend college on thg 11th and rath without due reason .fined Rs. 5 


each c 


sie 
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Proceedings of the Imperial Legislative Council, 
Dethi and Simla 1919. 


Part Il. 


The Criminal Law Amendment Bill 


BILL NO. 1 OF 1919. 


ROWLATT BILL NO, II. 


A Bill to provide for the amendment of the Indian Penal Code 
and the Code of Criminal Procedure, 1858. 

Whereas it is expedient to amend the Indian Penal Code and 
the Code of Criminal Procedure, 1898, in order to deal more eeffc- 
tively with certain acts dangerous to the State ; it is hereby enacted 
as follows :— 

1. This Act may be called the Indian Criminal Law (Amend- 
ment) Act, 1919. 

a. In Chapter VI of the Indian Penal Code after section 124 A 
the following section shall be inserted, namely :— 


“'t24-B. Whoever has in his possession any seditious document 
intending that the same shall be published or circulated shall, unless 
he proves that he had such document in his possession for a lawful 
purpose, be punishable with imprisonment which may extend to two 
years or with fine or with both.” 


Explanation.—For the purposes of this section the expression 
“seditious document” means any document containing any words, 
signs or visible representations which instigate or are likely to insti- 
gate whether directly or indirectly— 

(a) The use of criminal force against His Majesty or the Govern- 
ment established by law in British India, or against “public servants 
generally or any class of public servants or any individual public 
servant, or ; 


(b) The commission or abetment of any thing which is an offence 
against sections rar, 121-A, 142 or 131. 

After section 196 A of the Code of Criminal Procedure, 1898, 
hereinafter referred to as the said Act, the following section shall be 
inserted, namely :— 

“196-B. In the case of any offence referred to in section 196 or 
196-A, the District Magistrate or the Chief Presfdancy Magistrate 
may, notwithstanding anything contained in those sections or in 
any other part of this Code, order a preliminary inquiry by a police 
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officer not below the rank of an Inspector in which case such policc- 
officer shall have the powers referred to in section 155 (3).” 

4. Tosection 343 6f the said Code, the following ‘proviso shall 
be added, namely :— ‘8 

“Provided that a promise of protection to an accused person 
against criminal force or any promise properly incidental to a promise 
of such protection, shall not be deemed to be the use or influence 
within the meaning of this section.” 

5. After section 510 of the said Code, the following section shall 
be inserted, namely :— 

“S10 A, On the trial of an offence under Chapter VI of the 
Indian Penal Code, the following facts shall be relevant, namely :— 

(a) that the person accused has previously been convicted of an 
offence under that Chapter, and ° 

(b) that such person has habitually and voluntarily associated 
with any person who has been convicted of an offence under ‘that 
Chapter : 

’ Provided that such facts shall nevertheless not be admisgible in 
evidence under the provisions of this section, unless written notice 
of the intention to call evidence thereot has been served on the ac- 
cused at least seven days before -the commencement of the trial, to 
gether with reasonable particulars of the conviction or association 
intended to be proved.” 

6. After section 565 of the said Code, the following section shall . 
be inserted namely :-— 

“565-A. (t) When.any person is convicted of an offence punish: 
able under Chapter VI of the Indian Penal Code, the Court may, if 
it thinks fit at the time of passing sentence on such person, order him, 
on his release after the expiration of such sentence, to execute a 
bond with sureties for his good behaviour so far as of offences under 
Chapter VI of the said Code are concerned, for such period not ex- 
ceeding two years as jt thinks fit.” ey 

(3) An order under sub-section (1) may algo be made by an 
Appellate Court or by the High Court when exerci¢ing its powers of 
revision. ’ 

(3) If the Court makes an order under subsection (1), it shall 
further diréct that, - until the person who is the subject of the order 
furnishes the rejulred secarity, such pergon shall notify to the Local 
Governmen: or to putiv officer as the Local Government may by 
general of dpecial orderappoint in this behalf, his: residence and 
any. change of residence, after release for the period for which secu- 
rity 48 reqdired. ~ 
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(4) Where any person is under an obligation to notify, in accor- 
dance with the provisions of sub-section (3), his residence and any 
change of residence after release, the Local Government may, by 
order in writing direct that such person— Bia See 

(a) shall not enter, reside or remain in any area spécified in the 
order, 

(b) shall reside or remain in any area in British India so speci- 
fied, and ; 

(c) shall abstain from addressing public meetings for the further- 
ance or discussion of any subject likely to cause disturbance or pub- 
lic excitement, or of any political subject or for the distribution of 
any writing or printed matter relating to any such subject. 

(5) Any person refusing or neglecting to comply with any direc- 
tion under sub-section (3) or any order under sub-section (4), shall 
be punishable as if he had committed an offence under section.176 
of the Indian Penal Code. 

(6) If the conviction is set aside on appeal or otherwise all or- 
ders made under the provisions of this section shall become void. 

Explanation.—In this sub-section the expression “public meet- 
ing” has the same meaning as is assigned to it by section 3 of the 
Prevention of Seditious Meetings Act 1911. 

In Schedule If of the said Code in the entries relating to 
Chapter VI, after the entry relating to section 124, the entry con- 
tained in the Schedule shall be inserted. 


THE SCHEDULE. 


I 2 3 4 5 6 7 8 
Sectlon Offence Whether Whether Whether Whether Punishment By what 
Police Cou 


warrant Bailable compound rt 
may orsum- ornot able triable 
arrest mons or not 


without shall 
warrent ordinarily 
ornot issue 
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The Criminal Law 


Emergency Powers Bill. 


THE MAIN ROWLATT BILL 


‘THE SECOND BILL. 


The second Bill which is intended to make provision in special 
circumstances to supplement the ordinary Oriminal Lawiand for 
the exercise of emergency powers by Government, runs thus : 


BILL NO. Il OF 1919. 


Whereas it is expedient to make provision that, in special 
circumstances, the ordinary criminal law should be supplemented 
and emergency powers should be exercisable by the Government ; 

and whereas the previous approval of the Secretary of State in 
Council has been accorded to the making of this law ; it is hereby 
enacted as follows :— 

1. (1) This Act may be called the Criminal Law (Emergency 
Powers) Act, 1919. 

(2) It extends to the whole of British India. 

2. (° In this Act, unless there is anything repugnant in the 
subject or context,— 

“Chief Justice” means the Judge of highest rank in a High 
Court ; 

“The Code” means the Code of Criminal Procedure, 18y8 ; 

“High Court” means the highest Court of Criminal appeal 
or revision for any local area : 

“Offence against the State” means any offence under Chapter 
VI of the Indian Penal Code, and any attempt or conspiracy to 
commit, .ot y abetment of, any such offence ; and 

“Scheduled dffenge!, means any offence specified in the Schedule. 

(a). Ally werdé “and expressioris used in this Act and defined in 
thé ‘Code, and not herein before defined, shall be deemed to have 
the “gneasiings respectively attributed to them in the Code. 
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3. Ifthe Governor General in Council is satisfied that sche- 
duled offences are prevalent in the whole or any part of British 
India, and that it is expedient in the interestfof the public safety to 
provide fur the speedy trial of such offences, he may, by notifica- 
tion in the “Gazette of India,” make a declaration to that effect, 
and thereupon the provisions of this Part shall come into force 
in the area specified in the notification. 


4- (1) Where the Local Govetnment is of opinion that the 
trial of any person accused of a scheduled offence should he held 
jn accordence with the provisions of this Part, it may order any 
officer of Government to prefer a written information to the Chief 
Justice against such person. 


(3) No order under sub-section (1) shall be made in respect 
of, or be deemed toinclude, any person who has been committed 
under the Code for trial before a High Court, but, save as 
aforesaid, an order under that sub-section may be made in respect 
of any scheduled offence whether such offence was committed be- 
fore or after the issue of the notification under srction 3. 


(3} The information shall state the offence charged and so far 
as known the name, place of residence, and occupation of the 
accused, and the time and place when and where the offence is 
alleged to have been committed and such other facts within the 
knowledge of the prosecution as shall be reasonably sufficient to 
enable the accused to meet the accusation. 


(4) The Chief Justice may by order require any information 
to be amended so as to supply further particulars of the offence 
char- ged to the accused, and shall direct a copy of the infor- 
mation, or the amended information as the case may be, to be 
served upon the accused in such manner as the Chief Justice 
may direct. j 


Upon such service being effected, and on application duly 
made to him, the Chief Justice shall nominate three of the High 
Court Judges (hereinafter referred to as the Court) for the trial of 
the information and shall fix a date for the commencement of the 
trial ; 

- Provided that when the total number of Judges of the High 
Court does not exceed three, the Chief Justice shall nominate not 
more than two such Judges, and shall complete the Court by the 
nomination of one or, if necessary, two persons. of either of the 
following classes, namely :— ‘ 


(a) persons who have served as permarient Judges of the 
High Court ; or 
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(b) with the consent of the Chief Justice of another High. 
Court, persons who are Judges of that High court, 


6. Thé Court may sit for the whole or any part of @ triat at 
such place or places inthe province as it may consider desirable : 


Provided that the Governor General in Council if he is satisfied 
that such @ course is expedient in the interest of justice, may, by 
notification’ in the “Gazette of India’’ direct that the Court shall 
sit for the whole or any part of a trial at such place or places as 
he may specify in the notification, os 


. The provisions,of the Code shall apply to proceedings under 
this Part, in so far as they are not inconsistent, with the provi- 
sions therein contained, and such proceedings shall be deemed to 
be proceedings under the Code, and the Court shall have all the 
powers conferred by the Code on a Court of Sessions exercising ori- 
ginal jurisdiction. ° 

8. The trial shall be commenced by the reading of the infor- 
mation and thereafter the Court shall, subject to the provisions of 
this Part in trying the acused, follow the procedure prescribed by the 
Code for the trial of warrant cases by Magistrates. 


9. If a charge is framed the accused shall be entitled to ask for 
an adjournment for ten days or any less period that he may specify 
anid the Court shall comply with his request. 

10, The Court shall be required to make a memorandum only 
of the substance of the evidence of each witness examined and subject 
to the adjournment provided for by section 9, shall not be bound to 
adjourn any trial for any purpose, unless such adjournment is in its 
opinion necessary in the interests of justice. 


11. The Court, if it is of opinion that such a course is necessary 
in the public interest or for the protection of a witness, may prohibit 
or restrict in such way as it may direct, the publication or disclosure 
of its proceedings or any part of its proceedings. a 


12, (1) No questions shall be put by the Courtto the accused in 
the course of trial under this Part until the close of the case for the: 
rosecution. Thereafter, and before the accused enters.on his de- 
ence, the Court shall call upon him to state whether he intends to 
give evidence on cath or not, and shall at the same time inform him | 
‘that if he does #0, he will be liable to cross-examination. Unless the 
"accused then gtates that he intends to give evidence on oath, the Court 
_ tray at any time thereafter question the accused genefally .on the. 
cave in apcorde we with the provisiuns of section 352 of the Code. 
(2) ‘Ti, . when so:called upon, the accused states that he intends to ' 
Give evidence on’ oath, the Court shall not at. any subseqent stage 
put any questinn to him. * "6 
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“Provided that if the accissed dées not so give evidence, then after 
the witnesses forthe defence have been examined, the Court may 
question the accused generally on the case in accordance with the 
provisions of the said section. ®. 


(3) If the accused gives evidence on oath, the following rules 
shall be observed in regard to his cross-examination, namely :— 


{a) He may be asked any question in cross examination notwith- 
standing that it would tend to criminate him as to the offence 
charged. 

(b) He shall not be asked, and if asked shall not be required to 
answer, any question tending to show that he has committed or been 
convicted of, or has been charged with, any offence other than that 
with which he is then charged, or has a bad character unless— 


_ _ (i) proof that he has committed or been convicted of such other 
offence is admissible in evidence to show that he is guilty of the 
offence with which he is then charged, or 


(ii) witnesses for the prosecution have been cross. aerated with 
a view to establish his own good character, or he has given evidence 
of his character, or the nature or the conduct of the defence is such 
as to invulve imputatfons on the character of the witnesses for the 
prosecution, or 


. (iii) he has given evidence against any other person charged with 
the same offence. 


_13. If the accused or any one of the accused calls and examines. 
any witness, the right of final reply shall lie with the prosecution, but 
in all other cases with the accused : 


Provided that the examination of an accused as a witness shalt 
not of itself confer the right of final reply on the prosecution. 


14. In the event of any difference of opinion between the mem- 
bers of the Court the opinion of the majority shall prevail. 


15, If in any trial under this Part it is proved that the accused 
has committed any offence, whether a scheduled offence or not, the 
Court may convict the acrusee of that offence although he was not. 
charged with it. 


16. The Court may pass upon any person convicted by it any 
sentence authorised by law for the punishment of the offence of 
ree such person iz convicted, and no order of confirmation shall 

be necessity in the case of any sentence passed hy it. 


-17.. The judgment of the Court shall be final and conclusive 
and, notwithstanding the provisions of the Code-or of any other law 
for the time being in force, or of any thing having the force of law, 
by whatsoever authority made or done, there shall be no appeal from 
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any order .or sentence of the Court, and no High Court shall have 
authority ta revise any such order to sentence to transfer any case 
from such Court, or to make any order under section 491 of the 
Code or haye any jurisdiction of any kind in respect of any procee- 
dings under this Part : 

Provided that nothing in this section shall be deemed to affect 
the powers of the Governor-General-in Council or of the Local Go- 
vernment to make orders under section 401 or 402 of the Code in 
respect of any person sentenced by the Court. 

18. (1) Notwithstanding anything to the contrary contained in 
the Indian Evidence Act, 1872 where— 


:(a) the statement of any person has been recorded by a Magis- 
trate, and such statement has been read over and explained to the 
person making it, and has been signed by him, or 


(b) the statement of any person has been récorded by the Court 
but such person has not been cross-examined, such statement may 
be admitted in evidence by the Court if the person making the same 
is dead or cannot be found or is incapable of giving evidence, and 
the Court is of opinion that such death, disappearance or incapacity 
has been caused in the interests of the accused. 


(2) Depositions recorded under section 512 of the Code may, in 
the circumstances specified in that section, be given in evidence at 
the trial under this Part of an accused. 


19. The Chief Justice may from time to time make rules pro-- 
viding for— 

(1) The appointment and powers of a President of the Courts 
and the procedure to be adopted in the event of any judge of the 
Court being prevented from attending throughout the trial of an ac- 
cused. : 

(3) Any matters which appear to him necessary for carrying 
into effect or supplementing the provisions of this Part prelimina- 
ry or ancillary to trials. 

PART II. 


zo. Ifthe Governor General-in-Council is satisfied that move* 
ments which are in his opinion likely to lead to the commission of 
offences against the Sthte are being extensively promoted in the 
whole or any part of British India, he may by notification in the 
“Gazette. of India * mike a declaration to that effect and thereupon 
the A Sips ot this Part shall come into force in the area’ specified 
in norification, oa 

gt 4a) Where in the opinion of the Local Government, there 
aréReasoheble grounds for believing that any person ia or has been 
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actively‘concerned in such area in anv movement of the nature re- 
‘ferred to in section 20 the Local Government may, by order in 
writing containing a declaration to that effect, give all or any of . the 
following directions, namely; that such pefon— 

(a) shall, within such period as may be specified in the order, 
execute a bond with or without sureties to be of good behaviour 
for such period not exceeding one year as may be so specified ; 


(b) shall notify his residence and any change of residence to 
such authority as may be so specified ; | ; 

(c) shall remain or reside in any area in British India so speci- 
fied, provided that, if the area so.specified is outside the province 
the concurrence of the Local Governmet of that area to the making 
of the order shall first have been obtained ; 


(4) shall abstain.from any act so specified which, in the opi- 
nion of the Local Government, is calculated to disturb the public 
eace or is prejudical to the public safety ; and 


_(e) shall report himself to the police at such periods as may 
be so specified 


(2) Any order under clauses (b) to (c) may also be made to 
take effect upon default by the person concerned in complying 
with an order under dause (a) 


za. .An osder made under section 21 shall be served onthe 
person in respect of whom it is made in the manner provided in 
the Code for service of summons, and upon such servicd such 
person shall be deemed to have due notice thereof. 


23. The Local Government and every officer of Government to 
whoin a copy of any order made under section 21 may be directed, 
by or under the general or special authority of the Local Govern- 
ment, may use any and every means‘to enforce complicnce with 
the same, 

24. An order made under section 21 shall only continue in 
force for a period of one month, unless it is extended by the Local 
Government as hereinafter provided in this Part. 


25. (1) When the Local Government makes an order under 
section 21, such Government shall, as soon as may be, forward to 
the investigating authority to be constituted under this‘Act, a concise 
statement in writing setting forth plainly the grounds on which the 
Government considered it necessary that the order should be made 
‘and shall lay before the investigating authority all material facts 
and circumstances in its possession in support of its action. 


Q) The investigating authority shall then hold an inquiry in 
camera for the purpose of ascertaining what, in its opinion, having 
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regard to the facts and circumstances adduced be the Government, 
appears agd@inst the person in respect of whom the order has been 
made. Such authority, shall in every case allow’the person in 
question a reasonable opportunity of appearing befure it at some 
stage of its proceedings and shall, if he so appears, explain to him 
the nature of the charge made against him and shall hear.any ex- 
planation he may have to offer and may make such further investi- 
gation (if any) a8 appears to such authority tobe relevant and rea- 
sonable : 

Provided that the investigating authority shall not disclose to 
the person whose case is before it any fact the communication of 
pal might endanger the public safety or the safety of any indivi- 

ual : 

Provided further that nothing in this sub-section shall be deemed 
to entitle the person in question to appear ot to be represented 
before the investigating authority by pleader nor shall the Local 
Government be so entitled. 

(3) Subject to the provisions of sub section (2) the inquiry shall 
be conducted in such manner as the investigating authority considers 
best suited to elicit the facts of the case ; and in making the inquiry 
such authority shall not be bound to observe the rules of the law 
of evidence. 


(4) On the completion of the inquiry, the investigating autho- 
rity shall report in writing to the Local Government the conclusions 
at which it has arrived. 

(5) If the investigating authority has not completed the inquiry 
within the period for which the duration of the order is limited by 
section 24, such authority may recommend to the Local Government 
that the period of duration of the order shall be extended for such 
period as it may consider necessary, and on such a recommenda- 
tion the Local Government may extend the duration of the order 
accordingly. 

26, (1) On receipt of the report ofthe investigating authority, 
the Local Government may discharge the order made under section 
@1, Or may pass any order which is authorised by the terms of that 
section : 

Provided that-— 

(8) any érder go passed shall recite the finding of the investi- 
gating authority ; and ; 

(b) a copy of suvh order shall be furnished to the person in res- 
pect of whorn it is made. | 

(23 No order ‘made under subsection (1) shall continue in 
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force for more than one year from the date on which it was made, 

» but the Local Government may, if it is satisfied that such a course 
is necessary im the interests of the public safety, on the expire of any 
such order angie make any order in respect# of the person to whom 
it related whith is authorised by section 21. 


{4} ‘No order made under sub-section (1) shall centinue in 
force for more than one year from the date on which it was made, 
but on its expiry may be renewed by the Local Government for a 
further period not exceeding one year : 


Provided that any order so made or renewed may, at any thme, be 
discharged, or may be altered by the substitution of any other order 
authorised by section 21, and in that case no further reference to the 
investigating authority shall be necessary. 


27. If any pefson fails to comply with, or attempts to evade, 
any order (other tha® an order to furnish security) made under the 
provisions of section 21 or section 26, he shall be punishable with im- 
prisonment for a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both. 


28. The provisions of section 514 of the Code shall apply to 
bonds executed under the provisions of this Part, with this modifica- 
tion that the powers conferred by that section on the Court shall be 
exerciscable by any District Magistrate or Chief Presidency Magis- 
trate, on application made on behalf of the Local Government. 

The Investigating Authority. 

29. (1) The Local Government shall appoint one or more in- 
vestigatIng authorities for the purposes of this Part. 

(2) Every investigating authority shall be appointed by order in 
writing, and shall consist of three persons, of whom one shall be a 
person having held judicial office not inferior to that of a District 
and Sessions Judge, and one shall be a persun not in the service of 
the Crown in India. ; 

(3) The Local Government may by a like order appoint persons 
to fill casual vacancies occurring by reason of death, resignation of 
office or otherwise on any investigating authority, but in so doing 
Shall observe the provisions of sub-séction (2). 

30 The Local Government shall by order in writing appoint 
auch persons as it thinks fit to be Visiting Committees for the pur- 
poses of this Part and shall by rules prescribe the functions which 
these Committees shall exercise : : 

Provided that, in making such rules provisions shal] be made for 
periodical visits to persons under the provisions of this Part. 


Provided further that a person in respect of whom an order has 
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been made under section 21 or section 26 requiring him to abstain 
from any specified act, or to report himself to the police, shall not be , 
deemed to be under restraint for the purposes of this section, 

31. (i) The Local Government may make rules, providing for 
the procedure to be followed regarding the notification of residence 
and reports to the police by persons in respect of whom orders have 
been made under section 21 or section 26. 

(2) All rules made under sub-section (1) shall be published in 
the loca! official Gazette, and on such publication shall have effect ag 
if enacted in this Part, 
, Part III _' 


32. If the Governor- General in Council is satisfied that sche- 
duled offences have been or are being committed in the whole or any 
part of British India to such an extent as to endanger the public 
safety he may by notification inthe “Gazette of India,” make a dec- 
laration to that effect, and thereupon the provisions of this Part shall 
come into force in the area specified in the notification. 

33- (1) Where in the opinion of the Local Govenment, there 
are reasonable grounds for believing that any person has been or is 
concerned in such area in any scheduled offence, the Local Govern- 
ment may make in respect of such person any order authorised by 
section 21, and may further by order in writing direct— 


(a) the arrest of any such person without warrant ; 

(b) the confinement of any such person in such place and under 
such conditions and restrictions as it may specify ; and 

(c) the search of any place specified in the order which, in the 
opinion of the Local Government, has been, is being, or is about to 
be, used by any such person for any purpose perjudicial to the pub- 
lic safety. 

(2) The arrest of any person in pursuance of an order under 
clause (a) of sub-section (1) may be effected at any place where he 
may be found by any police officer or by any other officer of Govern- 
ment to whom the order may be directed. 

(3) An order for confinement under clause (b) or for search un- 
der clause (c) of subsection I may be carried out by any officer of 
Government to whom the order may be directed, and such officer 
may use any and every means to enforce the same, 

34 Any, person . making an arrest in pursuance of an order un- 
der clause (a) of sectidn 33 (1) shall forthwith report the fact -to the 
Local Govetnmrut' and, pending receipt of the orders of the Local 
Government; may by order in writing commit any person so arrested 
to such custody as the Local Government may by general or special 


order'specify: in this-behalf : - 
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Provided that no‘ person shall be detained in such custody fora 
“ptriod exceeding fifteen days. 
« 35. An order for the search of any place jssued under the search 
_ provisions of clause (c) of segtion 33 (1) shall be deemed to be 
/ a warrant issued by the District . Magistrate having jurisdiction in 
. the place specified therein, and shall be sufficient authority for the: 
seizure of anything found in such place which the person. executing 
the order haz reason to believe is being used or is likely .to be used 
for .any purpose prejudicial to the public safety, and the provisions 
of the Code so far as they can be made applicable shall apply to 
searches made under the authority of any such order and to the dis- 
posal of any property seized in any such search. 


36. Wherean order (other than an order for arrest of search) has 
been made under section 33, the provisions of section 22 to 26 shall 
apply in the same waf as if the order were an order made under 
section 21, save that on receipt of the report of the investigating au- 
thority, the Local Guvernment may, subject to the conditions prescri- 
bed by section 26,make any order which is authorised by section 33, 
and sections 22 ‘to 26 and 28 to 31 shall be deemed to be included 
in this Part 

37. If any person fails to comply with, or attempts to evade any 
otder made under section 33 or section 36 other than an order 
to furnish security, he shall be punishable with imprisonment for a 
term whieh may extend to one year, or with fine, or with both, 


Part IV. * 


38. (1) On the expiration of the Defence of India (Criminal 
Law Amendment) Act, 1915, every person in respect of whom an 
order under rule 3 of the Defence of India (Consolidation) Rules, 
1915, was in force immediately before the expiration of that Act, 
and who has in the opinion of the Local Government been concer- 
ned in any scheduled offence, or who is on such expiration in con- 
finement in accordance with the provisions of the Bengal State 
prisoners Regulation, 1918, shall be deemed to be a person resident 
in an area in which a notification under section 33 is in force and 
the provisions of Part II shall apply to every such person accor- 
dingly, save that no reference to the investigating authority shall be 
necessary, 

(2). On the expiration of the Ingress into India Ordinance, 
2914, a5 continued in force by the Emergency Legislation Continu- 
ance Act, 1915, any person in respect of whom an order was in force 
immediately before such expiration under section 2 of the Ordin- 
ance read with clause (b) or clause (c) of sub-section (3) of section 
3 of the Foreigners Ordinance, 1914, shall be deemed to be a per- | 
son resident in an area in which a notification under section yo 
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ig in force and the provisions of Part IT shall apply to “every such 
person accordingly, save that no reference to the investigating au-» 
thority s$all be necessary. 


; % PART V.. 


39 When a notification issued under section 3 or section 20 
or section 32 is cancelled, such cancellation shall not effect any 
trial, investigation or order commenced or made under thie Act, and 
such trial, investigation or order may be continued or enforced, 
and on the completion of any such investigation, any order which 
might otherwise have been made or may be made and enforced, as 
if such notification had not been cancelled. 

40 (1) An order made under Part IT or Part IIT directing a 
person to remain or reside in any area in British India outside the 
aiea in which such Part is in force shall be as valid as and enforce- 
abe in like manner as if such Part were in force throughout British 
India, 

Provided that, if the arrest is made outside the province of the 
Local Government which made the order, the report required by 
section 34 shall be made to that Local Govrnment and the period 
of detention limited by proviso to that section shall be extended to 
thirty days 

4t. No order under this Act shall be called in question in any 
Court, and no suit or prosecution or other legal proceeding shail 
Nie against any person for anything which is in good faith done or 
intended to be done under this Act. 

42. All powers given by this Act shall be in addition to, and 
not in derogation of, any other powers conferred by or under any 
enactment, and all such powers may be exercised in the same man- 
ner and by the same authority as if this Act had not been passed, 


THE SCHEDULE. 
(See section 2.) 


(1) Any offence under Chapter VI and section 131 and 132 of 
the Indian Penal Code ; 

(2) Any of the following offences, if, in the opinion of Govern- 
ment, such offence is connected with any movement endangering 
the aafety of the State, namely :— 

) ny offence under sections 148, 153A, 302, 304, 307, 
Witla ate an ee “BQ. 385 386 387 392 393 304 39 


A) 
“ABER ES B85 496 487 438 440, 


The Rowlatt Bill. 


(Criminal Law Hmergency. Bill) 


Debate in the ymperial Legislative Council. 
Delht—6th February 1919. 


On the Motion to Refer the Bill to Select Committee. 


The Hon'ble Sir. William Vincent—“ My Lord, my task in 
explaining the reasons for introducing this Bill has been considerably 
lightened by the discussion on the Resolution brought by the 
Hon’ble Mr. Khaparde last Session and I will endeavour to avoid 
repeating to-day what I then said. At the same time it will be my 
daty to place before the Council salient facts connected with this 
measure, 

“As the Council are aware for some time before the war the 
Government of India were faced with the difficulty of dealing with 
a number of revolutionary conspiracies of which there were several 
sub-divisons. The intention of these conspiracies was by dacoity, 
murder and other crimes of violence to promote a rising against the’ 
British Government and to render the administration of thiscountry 
impossible. Owing to lack of any effective measures for dealing 
with this conspiracy, the movement gained considerable strength, and 
either before the war or shortly after the inception of the war, the 
Nienke of the situation was complicated because it received matertal 
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is in force and the provisions of Part [I shall apply to every such 
person accordingly, save that no reference to the investigating au-.. 
thority sll be necessary. 

* PART V.. 


39 When a notification issued under section 3 or section 20 
or section 32 is cancelled, such cancellation shail not affect any 
trial, investigation or order commenced or made under this Act, and 
such trial, investigation or order may be continued or enforced, 
and on the completion of any such investigation, any order which 
might otherwise have been made or may be made and enforced, as 
if such notification had not been cancelled. 

40 (1) An order made under Part IT or Part IIf directing a 
person to remain or reside in any area in British India outside the 
area in which such Part is in force shall be as valid as and enforce- 
able in like manner as if such Part were in forge throughout British 
India, 

Provided that, if the arrest is made outside the province of the 
Local Government which made the order, the report required by 
section 34 shall be made to that Local Govrnment and the period 
of detention limited by proviso to that section shall be extended to 
thirty days. 

4t. No order under this Act shall be called in question in any 
Court, and no suit or prosecution or other legal proceeding shall 
lie against any person for anything which is in good faith done or 
intended to be done under this Act. 

42. All powers given by this Act shall bein addition to, and 
not in derogation of, any other powers conferred by or under any 
enactment, and all such powers may he exercised in the same man- 
ner and by the same authority as if this Act had not been passed, 


THE SCHEDULE, 
(See section 2.) 


(1) Any offence under Chapter VI and section 131 and 133 of 
the Indian Penal Code : 

(2) Any of the following offences, if, in the opinion of Govern- 
ment, such offence is connected with any movement endangering 
the safety of the State, namely :— 

(a) any offence under sections 148, 153A, 303, 304, 307, 
3oB, 236, 327 379 3329 333, 385 386 387 392 393 394 395 
396 397 998 "4OQ, 401 402 431 435 436 437 4:8 440, 
454 455 457 458 a8 460, and 506 of the Indian Penal Code ; 

) avy of qace uyder the Fxplosive Sub-sections Act, 1908 ; 

tc) any,oBence under gection 20 of the Indian Arms Act 1878 

3) Any attempt or conspiracy to commit or any abetment 
of be of ihe above gffences, 


The Rowlatt Bill. 


(Criminal Law Emergency Bill) 


Debate in the tmperial Legislative Councit. 
Dethi—6th February 1919. 


On the Motion to Refer the Bill to Select Committee. 


The Hon'ble Sire William Vincent—‘ My Lord, my task in 
explaining the reasons for introducing this Bill has been considerably 
lightened by the discussion on the Resolution brought by the 
Hon'ble Mr, Khaparde last Session and I will endeavour to avoid 
repeating to-day whatI then said. At the same time it will be my 
daty to place before the Council salient facts connected with thig 
measure, 


“As the Council are aware for some time before the war the 
Government of India were faced with the difficulty of dealing with 
a number of revolutionary conspiracies of which there were several 
sub-divisons. The intention of these conspiracies was by dacoity, 
murder and other crimes of violence to promote a rising against the 
British Government and to render the administration of thiscountry 
impossible. Owing to lack of any effective measures for dealing 
with this conspiracy, the movement gained considerable strength, and 
either before the war or shortly after the inception of the war, the 
difficulty of the situation was complicated because it received material 
assistance from the King’s enemies. It attained indeed such serious 
proportions that it was really subversive of all good government in 
parts of this country. 


“It was impossible to cope with this movement under the normal 
law, and if Hon’ble Members will read the Report of the Rowlatt 
Committee, upon which the present legislation is based, they will find 
confirmation of this not only in the findings of the authors of the 
Report, but also in the figures which they cite. It will be seen that 
from 1909 up to the date of the Report there were no less than 311 
offences and attempts at offences coanected with this revolutionary 
movement, in which 1,038 persons were known to be implicated, 

Out of that number, 64 only were convicted. In rors, the Defence’ 
of India Act was passed, mainly in connection with certain violent . 
outbreaks of crime inthe Punjab, It was not however, used ig: 
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any great extent in Bengal though it may have been used to 
a small extent there, The result was that the revolutionary 
movement gained further strength, and in 1915 and 1916 there were 
64 outrages including'14 murders, 8 of the murdered people being 
policemen, 

The Act was then enforced. I think that the specific reason for 
enforcing it was particularly the murder of Deputy Superintendent 
Basanta Chatterji. I am not positive on the point as I speak from 
memory. The result was that the outrages were at once reduced 
and from January 1917 to February 1918, I believe the total 
number was 10. I think Iam right in saying also that during the 
last quarter of 191g there were no revolutionary outrages at all. The 
obvious conclusion from this is that the measures taken by the 
Benga! Government (I am citing the Bengal Government because 
the movement was particularly prevalent there and illustrates the 

osition) have been effective. The Council will see indeed that the 

engal Government has been singularly successful .in dealing in 
this way with revolutionary crime; the success of these efforts may 
also further be gauged from letters which revolutionaries have 
themselves wiitten. Here is one :— 

“Armed rising was imminent in other provinces. We could not lag behind. 

Government got the scent and was on the alert. Some of our best men were 
lost. Unfortunately at last wehad to drop the idea of an immediate rising. 
Those local organisations are still intact and can be developed if required. 

“In another letter which I have here, one of these revolutionaries 
says i— 

‘The condition here beggars all description. Trusted friends can no longer 
be trusted with secrets. No one wants to see us. The guardians hate-us more than 
the enemies. (I am not surprised at that.} The students are anxious to avoid us. 

Those who were eager to talk to us now avoid us, 

“T cite these letters and figures to show that the movement 
was effectively scotched by the Government under the powers 
conferred on it by the Defence of India Act Iam glad also to say 
that the Bengal Government have at once taken advantage of the 
siivation to release a very large number of men whom they had 
under restriction. A recent report of a debate in the Bengal 
Council indicates that out of 1,062 detenues 677 have already 
been released on guarantee. Of the rest, 385 are subject to 
restrictions of domicile only, 125 being domiciled in their own 
homes. . 
Confession of failure of Govt. 

« ‘Well, mio. during. the progress of these operations, the 
Rowlatt Report, as # iy communly called, was published, In it 
destaity secommondations were made for legislation to enable the 
Government of Endig effectively to cope with the disorder. The 
posktion as it appeared to the Government of India was this, We 
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had been unable effectively to cope with this movement under the 
normal law. We had been foiled in all our efforts. We then took 
restrictive measures, and we have been, or realjy the Local Governe 
ment has been, singularly successful in dealing with it. I think if 
you read the Report the vital propositions are that under pre-war 
conditions the machinery of law and order was unfitted to cope with 
lawlessness of a particular type; that the ending of the war with its 
emergency legislation really saved the peace of India by prathding 
machinery which could deal with this lawlessness; and teat it 18 
unsafe for us now to revert to the previous condition of affaira, in 
which these anarchical forces were allowed unrestricted license to 
prosecute their designs It is on the basis of this Report that we 
have undertaken this legislation. But before I explain exactly what 
the details of the Bill are, I think T ought to make one point quite 
clear, and thatis, that this Bill is in no sense aimed at political 
movements properly so called. It is difinitely and distinctly inten- 
ded and framed to cope with seditious crime, and it differs very 
materially also in its scope fiom the Defence of India Act. It is 
not, if I may say so, nearly as wide as that Act; and. so far as 
am able to interpret it, it cannot be used against any activities other 
than seditious activities, even though they may endanger or tend to 
endanger the public satety [think it is necessary to emphasise 
this fact, because there seems to be in some quarters a misapprehen- 
sion on the point, 

Provisions of the Bill. 


“The Bill itself is divided into five parts. The first part pro- 
vides for the speedy trial of offences. It can only be used or 
brought into operation when the Governor General in Council 
is satisfied that scheduled offences are prevalent in the whole or any 
part of British India, and that it is expedient to provide for their 

« speedy trial. Put very shortly, the part enables such offences to be 
tried by a strong Court consisting of three High Court Judges ex- 
C aiaagsoeeed without commitment and with no right of appeal. The 

. first part also makes provision fur trials being held in case of need 
in the locality or near the locality where the offence was committed, 
and also for trials «u camera. Another point of importance in this 
part of the Bill is contained in clause 17, which allows the state-_ 
ments of persons not examined as witnesses to be used in evidence 
in certain circumstances We know that witnesses haye, after their 
statements have been recorded, been murdered and we seek to 
remove at least the temptation to murder these witnesses and to 
preserve their testimony. Anciher point of great 'mportance in this 
part of the Bill is that we now propose to allow accused persons ig: 
give evidence on their own behalf. They are not forced to do so, 
They may do so or notas they like, so that those who are innocent 


a) 
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may have full opportunity for clearing themselves. {tis last provi- 
sion of the Bill is in accordance, 1 beheve, exactly with the law 
which prevails in England. 


“ Part LL of the Bill deals with preventive measures and with 
Part III is probably the part which will attract more attention. It 
can only be brought into operation if the Governor General in 
Council is satisfied that mavements which are in hts opinion likely 
to lead to the commission of offences against the State are being 
extensively promoted. Now if the Members of this Council wif) 
look at the Report itself, they will see that itisadmitted that punitive 
measures alone can be of little effect in the repression of this sedi- 
tion; and it is for that reason that they have recommended these 
preventive measures, The powers of the local Government where 
this part is brought into operation cin be exercised only ia respect 
of persons reasonably believed to be or to have been actively con- 
cerned in such area in any movement of the nature referred to in 
section 20, that 1s, a movement likely to lead to the commission of 
offences against the State. In such cases the Local Government 
may either order the person so concerned to turnish security or to 
notify ‘his residence, or to reside in a particular area or to abstain 
from any act specified or finally to report himself to the police. In 
order to ensure that the powers of Government are not exercised 
without reason, the Bill provides for a safeguard in the constiustion 
of an investigating authority which is to examine the material upon 
which orders against any person are framed. This investigating 
authority is to include one judicial officer and one non-official Indian. 
Further, in order that the interests of any person subjected to an 
order may be adequately protected, the Bill provides for the consti- 
tution of Visiting Committees to see to the welfare of such persuns, 


Part II] is more drastic. It can, however, only come into 
operation when the Governor General in Council is satisfied that 
scheduled otfences have been or are being committed to such an 
extent as to endanger the public safety. In such circumstances, 
the Local Government, where there is reasonable ground for believ- 
ing that a person, has been concerned ina s:heduled offence, may 
direct the arrest of such person, his confinement in such place and 
under such conditions as may be prescribed. There are again the 
same safeguards as under Part II for an investigating authority and 
for a Visuing Committee. Lhe period of orders under Parts iI 
and II, I ought to have explained, is limited to one year in the frst 
instante and tu three years in all. . 

“ Pag iv applies the provisions of Part III automatically to 
persons knbwn jo have been concerned in revolutionary crime at 
present and who are under restriction under the Defence of India 
Act by reason of thdt connection- : 


a 
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“I do not think that at present there is anything in Part V ta 
which I need draw attention It is mainly ancillary and is a matter 
in great measnre, J think, for Select Committe. But if there is 
any point on which Hon’ble Members seek for information I will 
do my best to furnish it. 


Why Govt. introduces the Bill 


‘ Well, my Lord, I have now explained the provisions of this 
Bill, and it remains for me to say that the Government have not 
undertaken this legislation lightly or without anxious consideration. 
We have no desire ro restrict the liberty of persons further than a 
a compelling sense of duty forces us todo. At the same time we 
are responsible for the public peace in this country, and it is our 
duty to take such measures as may be necessary to secure that. No 
other remedy has been, suggested in regard to this form of crimes as 
yet for attaining that object. If, however, any effective remedy is 
proposed the Government of India will be only too glad to consftler 
it. There seems, however, tome to be some misunderstanding 
as to the nature of the disruptive forces of this anarchism. There 
are those apparently who Jook upon these men ax innocent patriots, 
guilty of nothing save an excess of possibly mistaken -zeal. My 
Lord, I ask the Council to get rid of this delusion These men are 
not patriots; they are really enemies of civilisation, they are enemies 
of progress and enemies of any form of organised government, 
whether European or Indian. It may be suggested, as it has been 
suggested before, that all their activities will be reduced by the 
introduction of the Reforms Scheme. My Lord, I say that these 
Men -are as much opposed to the Reform Scheme as to 
anything else. During Mr. Montagu’s visit last year, I myself 
sawa circular which was addressed to a prominent citizen of 
Calcutta where it was openly stated that these men were not 
concerned with Mr. Montagu’s coming or going, and that their 
object was first and last to spread terrorand make the Government 
impossible. My Lord, I think if these facts were more fully realised 
we should hear less ot that veiled sympathy with desperate men 
which really encourages them to further efforts and hinders the 
work of many who have the progress of this country at heart; and 
I suggest that it is the duty of all sober-minded men to combat this 
dangerous confusion of crime with patrintism, remembering what 
the effect of any such encouragement is. The Bill which I now 
seek to introduce is not aimed at patriots; it is aimed at criminals ; 
it is not aimed ay the suppression of politics at all; it fs aimed rather 
at the purificatich of politics. What we seek to do is to prevent 
anarchy an! disorder, and I think that many here will realise the 
importance at this juacture of combating these forces of disorder 
so rampant in many parts of the world when they consider the 
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effect of adarchy both in Russia and in other countries, My Lord, 
if ever there was a time when it was necessary to check revolution- 
ary and &Anarchical fendencies, I think it may be safely said that it 
is the present. 

“‘ My Lord, at the same time, tt | may say so, [ realise very 
acutely the difficulties in which Hlon’ble Members in this Council 
are placed, Lrealise their geluctance to accept a repressive law 
aimed at the suppression of a revolutionary movement. 1 realise 
their tegret that any such measures should be necessary and their 
constitutional dislike of any legislation which interferes with the 
liberty of the subject. Government 1s exactly in a similar position. 
Wealso recognize the consiitutional objections to these interferences 
with liberty, but we realise the danger which has to be combated, 
and for that reason tve are forced, though with the greatest reluct- 
ance and only after anxious consideration, to sutroduce this present 
Bill, We ask the Members of this Council to face the facts in this 
matter courageously and honesily. 


‘If the findings of the Rowlatt Committee are accepted, and I 
submit that they must be accepted by every reasonable man, there 
is no getting out of that, that is to say the facts apart from the 
recommendations, then is it not essential that Government should 
Le vested with s»me reasonable machinery to deal with this evils 
And is it not the duty of the Members of this Council to assist 
Government in this matter? 1 ask the Council very earnestly to 
realise their own responsibility in this matter. ‘There are many 
here who claim responsible government for the country, some sooner 
some latter; are they willing to accept the responsibility which 
responsible government inevitably connotes; are they willing to 
face the hostile criticism which must frequently be expected when 
action is taken in the public interest? My Lord, there are many 
who are watching the conduct ot this Council on this occasion with 
great interest; i will be regarded by many as a test of capacity— 
whether the Members of the Council have the courage to du what 
is right in assisting the Government in ns first duty, the maintenance 
of the public tranquility Will the Members be found wanting, and 
give aright to anvone io say tbat their attitude on this question 
indicates their unfitness for responsible government? I earneatly 
hype that no such accasion and no such material will be furnished 
to those whe are opposed to political progress in this country. 

“My Lord. with these words 1 commend the Bill to the Council. 
The detaile, J! tte motion is carried, will be ates’ in Select 


Com ® amt the Government is perfectly open (8 consider auch 
Soritiiens as will not render the machinery ineffective for deal- 


“Aug with the evil which they seek to combat. , 
A fs inteGduce the Bill and move that it be referred ‘to a 
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Select Committee consisting of the Hon’bie Sir George Lowndes, 
the Hon’ble Pandit M, M. Malaviya, the Hon'ble Mr. Shafi, the 
€Ion’ble Mr. Muddiman, the Hon’ble Mr. Sastti, the Hon’ble Nawab 
Saiyad Nawab Ali Chaudhuri, the Hon’ble Mr. Kinaaid, the Hon’ble 
Mr. Khaparde, the Hon'ble Mr. Banerjea, the Hon'ble Mr. Fagan, 
the Hon’ble Mr. Patel, the Honble Sir Verney Lovett, the Hon'ble 
Sir James DuBoulay, the Hon'ble Mr. Emerson and myself, with 
instructions to report on or before the 6th March, 1919.” 


The Hon’ble Mr. V. J. Patel :—‘‘ Your Excellency, I beg to 
move, 

* That the consideration of this Bill be deferred till six months have elapsed 
after the expiry of the term of office of this Legislative Council.” i 

“In moving this amendment, I must say at the outset that no 
sensible Indian could be charged with having any the slightest sym- 
pathy with anarchists or anarchism. In every country, my Lord, 
wevolutionary crime is really the outcome of what I may call political 
and administrative stagnation; if the political advancement of a 
‘country is really very slow and does not keep pace with the times, 
this sort of crime is bound to raise its head and disturb the peace 
of the country. What is then the remedy? The remedy, I submit 
does not lie in repressive measures, but I am strongly of opinion 
that the remedy lies in the removal of the standing grievances which 
bring revolutionary crime into existence. We are all very glad that 
the Reforms are coming The very publication of them has a good 
deal to do with the creation of a smooth atmosphere to some extent, 
and I am absolutely certain, my Lord, that when there reforms 
actually do come, revolutionary crime will almost disappear. !he 
amendment which I have proposed before this Council is that the 
consideration of this Bill should be postponed for some time. At 
present, as I have already pointed out, circumstances have entirely 
changed; even the Rowlatt Committee which made the Report did 
not contemplate that their recommendations should be put into 
effect in all and under any circumstances. Asa matter of fact, in 
their recommendations regarding legislation to deal with the difficul- 
lies that might arise in dealing with the conspiracies, the Com- 
mittee say :—— ; 

‘ This as expressed appears to us to be applicable to the state of circum- 
stances under which the difficulties referred to are encountered. These difficul. 
ties have, however, been circumvented for the time being by special temporary 
legislation and they have not been in operation at the time of our inquiry, 

hen this legislation lapses circumstances may have altered and the position 
may be better cree. We da not thinkitis for us to speculate nicely on 
these matters. e@ must of course keep ia view that the present war will 
come to an end, but we canact say with what result oc with what ulterior 
sequential effects or possibilities of consequential effects upon the situation,’ 


So the Rowlatt Committee itaelf did not contemplate that thelp 
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recommendations should be put into effect under any circumstances. 
As a matter of fact, the circumstances have altered. Revolutionary 
crime had ceased to exist at the time when they made their report, 
and since then cessation has continued. Then, again, after the 
Rowlatt Report, the Reforms Report has been published, the 
functions and the Franchise Committees have met in India; they 
will shortly, as -your Excellency pointed out in your opening 
speech, submit their Report to Parliament, anda Bill of Reforms 
will also be passed into law. That belng so, I personally think that 
the passage of this measure at this juncture will materially affect 
the reception of the reforms in India. 


“My Lord, I cannot disguise the fact that the whole country 
from one ond to the other is entirely opposed tothis measure, and 
the passage of this Bill will stir up, in fact the introduction of it has 
already stirred up, a termendous and unpretedented agitation in — 
the country at the time when great changes are in sight. Surely 
Government intends that the reforms should be given a fair trial, 
and I am afraid that the intention of Government will not be fulfilled. 
if at this juncture this measure is passed. I must say that I am not 
at all suprised that the Government have thought it proper to 
introduce this measure at this juncture. It is one of those blunders 
which a Government not responsibile to the people is likely to 
commit in moments of excitement. What I am, however, 
surprised at really is that a Bill of this kind should have 
been brought forward at a time when people really expected 
the introduction and discussion in this Council of measures which 
would bring them more contentment, measures which really would 
conduce to the greater well-being of the people in matters industrial. 
At a time like this when the war has ended triumphantly for us, at a 
time when the Peace Conference is sitting to devise measures for 
the peace of the world, at a time when we are within sight of great 
constitutional reforms in India, ata time when one of the Indian 
is made a Member of the British Cabinet, at such a time instead of 
bringing forward measures which would really conduce to the well- 
being of Indians, a measure of this character should have been 
brought forward. 


_“I may be asked why I want the postponement of the considera- 
‘tion of this measure for the period named in the amendment. My 
idea:is that.a,meagure of this kind should be discussed, if at all, by 
the Copncil which would come into existence under the Reforms 
Schamie,’ 1 do @gt.giean to say that this Council is in any way 
ses banat dealwith this question or will not Gd justice to it, 
fut I.gmaintain that so far as this Council is concerned, its very 
existence-f#.entirely at thé mercy of the Executive. You can extend 
its life or, if you like, you can terminate it. As your Excellency 
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said in your opening speech, by an executive order without even 
consulting this Council, our existence has been recently extended 
till the zoth of July, 1920. Soin this country the Executive. is all 
powerful, and Council 1s so impotent even a® regards the question 
of its existence. In these circumstances, and particularly if the 
Tefrms are to be given a fair trial and they are to be well received 
in this country, 1 think it is absolutely necessary, particularly when 
- crime is at a standstill, that Government should not press this motion 
of reference to a Select Committee at this stage. but wait til the 
new Councils come into existence, As I said, 1 do not wish to go 
into the merits of the Bill. It would be sufficient for my pufposes 
to say that we are mightily afraid of it, and we think that all our 
constitutional agitation for any reforms whatsover will die if these 
Bills are passed into law. 
The Hon’ble Mr. Surendra Nath Banerjea :—‘My Lord, 
I have given notice of an amendment on somewhat similar lines to 
thase of my friend’s amendment, and with your Lordship’s permis- 
sion, | may be allowed to make my observations at this stage of 
the discussion. My Lord, I confess toa sense of regret and dis- 
avpintment that a Bill of this kind should have been introduced 
at this moment. I complain of its inopportuneness ; I complain of 
the principles which underlie some of its provisions, and, my Lord, 
in saying this, I do not express my own personal views, but the 
considered opinions of those of my friends with whom I am accus- 
tomed to act in public life. My Lord, it is no use disguising the fact 
that thé Bill has created widespread anxiety, and even alarm, in the 
‘public mind of India, and I must say there is abundant justification 
for this feeling, It is feared that if this Bill be passed, it will cripple 
our political activities and bring about the stagnation of our public 
life. My Hon'ble friend has read out some of~ the provisions of the 
Bill and as I was listening to them, it struck me that they contained 
matter which constitutes a peril to the sacred rights of personal 
liberty whieh Englishmen value so much ; which I am confident this 
Council cherish dearly ; which you, our masters in the great art of 
constitutional government, have taught the people of India to prize. 
My Lord, one of the provisions—I think it is section 21—which my 
triend read out, says that in a notified area the Local Government 
may declare, after an inquiry, executive in its character and 
complexion, that a person should abstain from any act. If this 
. provision means anything. it means that after this executive inquiry, 
@ journalist may be prohibited from following his avocation, that a 
public nian may not be allowed to address public meetings, My 
Lord. I consider this as a grave menace to public liberty, a serious 
‘encroachment upon the rights which have been guaranteed to us 
and which we prize, Ifa right of this kind were taken away’by a 
duly constituted court of law, no one would have the slightest 
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objection, but to place such dangerous, illimitable power in the 
hands of executive authority, deliberating in secret, discussing in 
secret, deciding in secret, seems to be an infraction of personal 
tights which I almost shudder to contemplate... You have, my Lord, 
in vour armoury a weapon, Offensive and defensive, which is amply 
sufficient for all purpu.es. The Defence of India Act is there, and 
it is now in force and will be in force until six months after the 
conclusion of peace. The Peace Conference has just started its 
sittings. {he peace negotiations are going on from day to day. I 
take it, my Lord, thatun a moderate computation, these negotiations 
Must hast at least for three or four months, That brings us down 
to the month of June. 


“The Defence of India Act will be op-rative six months after the 
conclusion of peace. That will take us down to the end of the 
year, Therefore, at least up to the 31st of December, 1919, no such 
jaw as the one that you are now proposing to enact is needed. Ihen, 
my Lord, there is the power of ordinances which you have used 
So freely and so frequently and to such good purpose. You can 
revive the Defence of India Act by an Ordinance which will continue 
it till June, 1920. Therefore, my Lord, having regard to the powers 
with which you are armed, and which can be easily continued, it 
seems to me that no case has been made out for enacting a law of 
this kind, at any rate at this stage, 


“Nor is this all. You have got in your armoury Regulation III 
of 1818, It is a part of the permanent Jaw of the land, and ybu can 
Set it in motion at any time you like. Asa matter of fact, I think 
my Hon’ble friend the Home Member will bear me out when I say 
that the most dangerous charagters have all been interned under 
Regulation III of 1818. 


“Therefore, my Lord, I submit with all deference bu: with the 
utmast emphasis that no case has been made out for the enactment 
of this law at this stage. On the contrary, it seems to me that 
there are very weighty reasons why you shonld not proceed with 
this legislation By the time that the Defence of India Act expires 
~~by the efflux of time, J will take it on the 31st December, 1919, 
or the joth of June, 1y20—by that time the Reform proposals will 
have been introduced in Parliament, and I am sure, I feel confident, 
that they will be embodied in the law of the land. And, my Lord, 
let us contemplate the situation as i: will then be developed. A new 
atmosphere will have been created surcharged with the spirit of 
mutual esteem, 0. mutual confidence, of mutual co-operation between 
the rulera art the raled. A‘hew order of things will have been 
ing » an order of things, I take it, more favourable than 
whet fiow prevails, for she consideration of a contentious , measure 

“like this, I ask, therefore, is it necessary, is it wise, to go on with 
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this measure? My Lord, furthermore, if there is one truth which 
should be burnt in upon the souls of the rulers of men it is this, 
that no measure, be it administrative or legal, can be successfully 
worked except with the willing concurrence dnd co-operation of “the 
people. Ifa measure alienates popular sympathies, sets up the 
people in arms against you, gives rise to the fiercest agitation, it ts 
doomed, foredvomed to failure. I very much fear that is the case 
with the present Bill. The agitation has already commenced; it Is 
growing, and it will grow, day by day. My Lord, I cannot help 
thinking that by passing these two Bills, or this one Bill, you will be 
placing a very formidable weapon in the hands of the reactionaries 
in England who desire to wreck the reforms. ‘This measure will 
foster excitement, uneasiness and public discontent, and these 
are the impulses upon which the revolutionary instinct: feeds 
and from which it, derives its sustaining and vitalising influence. 
The revolutionary will say in his secret leaflets which he circulates 
with strenuous persistency; ‘All this talk about the Reform 
proposals is moonshine. It means nothing; it implies nothing. 
Here you have got this drastic Act symptomatic of the spirit 
of the administration.’ All this may be grotesque, wild exag- 
geration, but, my Lord, in a state of popular excitement it is bound 
to appeal to the popular sentiment. And then what will Lord 
Sydhenham and his followers say. Referring to this Act they will 
say ‘ Here the Gsovernment of India by the enactment of this law 
tells you that India is seething with discontent and sedition, and that 
it is necessary to pass a Jaw of this kind for the purpose of grappling 
with the situation. Tranquillise India first, and then it wiil be time 
enough to talk of Reform proposals Look at Ireland, What has 
happened there’ Irish discontent, the disturbed condition of Ire- 
land, have indefinitely postponed the prospects of Home Rule. 
‘Apply the same principle’, Lord Sydenham and his followers will 
say, ‘to India.’ What then, my Lord, becomes of our Reform 
propdsals? Your Excellency’s Government and the authorities at 
home have staked their credit and reputation upon the passage of 
the Reforms Bill through Parliament without any attenuation, without 
any whittling down, The passage of that Bill will be seriously handi- 
capped by the Bill which the Hon’ble the Home Member desires 
to enact. 

‘My Lord, I need not detain the Council any longer. I appeal 
to your Excellency’s Government to reconsider the whole situation 
and to drop the Bill, or at any rate to postpone it until the Reform 
proposals have become the law of the Jand. My Lord, the agita- 
tion against the bill has already commenced. é are receiving 
telegrams every hour, Last night, I was awakened at midnight 
by a peon with a telegram purporting to be the Brocees se of 
a public meeting protesting against the Bill, Iam sure my friends 
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over here are being troubled in the same away every hour of their 

- lives. The agitation has commenced, it will grow. My Lord, we 
want—certafnly an old man like myself wants—peace, freedom from 
agitation, ftom confliet and controversy. I therefore appeal to 
your Excellenccy’s Government with all the emphasis that I can 
command té save us from being precipitated into the vortex of 
an agitation which is bound to excite the fiercest passions, which: 
will be the source of embarrassment to your Excellency’s Govern- 
ment and will dissipate that atmosphere of peacefulness, of tran- 
quillity, of mutual trust and mutual confidence, which the Reform 
Proposals have helped to create, and which we of the moderate. 
party have tried to deepen, to extend and to promote. Ido trust, 
therefore that my appeal will evoke a sympathetic response in the 
heart of my Hon’ble friend the Home Member. 


The Council adjourned for Lunch till 2 15 P.M, 


The Hon’ble Mr. Kamini Kumar Chanda :—“May I inquire 
the dates of the letters which the Hon’ble the Home Member- 
teferred to in his speech ?”’ 


The Honb’le Sir William Vincent :—“I am afraid I cannot 
give the Honh'te Member the information he requires,” 


The Honb'le Mr. Kamini Kumar Chanda entered a 
most emphatic protest against this Bill which admittedly aims. 
at curtailing the liberty of the subject—the right of speech 
and action, and some of the provisions have certainly no precedent 
in the jarisprudence of any other civilised country. He then 
referred to the numerous public meetings held in protest all over- 
the country and drew the attention of the Council to the protest 
made by Raja Kishore Goswami of Bengal, the first Indian member 
of the Bengal Executive Council, and continned :— 


‘*This is what is at the back of our minds when we oppose the 
measure. I will not waste the time of the Council by quoting 
a large number of cases, but I will quote one instance from the 
Report of the Sedition Committee, on the findings of which the 
Bill is based—the attempt on the life of Basanta Chaterji, Deputy 
Superintendent of Police. The case is known as the Musulman- 
para bomb case and is referred fo in paragraph 66. 

The report says :— 

‘From-information «tw available it appears to be clear that this was the 
work of the Dacga samity and that the bombs had heen procured from 
Chandermagore 

“Bat what’ was. te" judgment of the High Court? A young 
lad, a, student of ‘the “Presidency College, was sent up for trial 
befopé:the épycial tribusal -presided over by the Chief Justice and 
Justice: Sir Asutosh Mukerji. Lord Sinha (then Sir Sutyendra. 
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Sinha) who was Advocate-General condicted the case for the 
prosecution. He was: imprexsed with the’ innocence of the 
dad, and he himself called the respected Head of Oxford Mission to 
ptove an afiz for this young man who wa8 acquitted in spite of 
the attempts of the Criminal Investigation Department to swear 
away his life. The judgment of the High Conrt stated that 
“the attempt of the police to connect the innocent lad with a dastard- 
ly crime had failed. The Chief Justice and Mr. Justice Mukerji 
made strong comments, and in fact suggested an inquiry into the 
police evidence ; but up to now we have not heard that anything 
has been done. AsI said, my Lord, I could quote other cases 
from this Report, but it would be tiring the patience of ‘this 
Counci]. I shall therefore only refer to one more—the Sindhubala 
case, in which two innocent respectable young ladies were subjected 
to all sorts of atrocities They were kept in confinement for days 
and days Has any°notice been taken of the’ persons who were 
responsible for that? My Lord, if it is an offence. and a crime 
to have sympathy with people like the Sindhubalas and the 
Musulmanpara case’s accused, I must plead guilty. But that is 
what is really at the back of our minds when we oppose the Bill. 
My Lord, this Bill is admittedly based on the recommendations of - 
the Sedition Committee, 


Value of the Rowlatt recommendations 

“We shall always speak of their findings and their recommenda- 
tions with the utmost respect. But, my Lord, I cannot help saying 
tha. as I read some of ‘their findings and recommendations I was 
reminded of an anecdote I read somewhere, probably in Serjeant 
Ballantyne’s Reminiscences. A man was tried on a charge of 
stealing a horse ; the case against him was very strong and every- 
body expected that he would be convicted. But his Counsel, a 
Serjeant-at-Law or Queens Counsel, I forget which, made a 
strong appeal and the Jury returned a verdict of not guilty. Of 
course he had to be acquitted, because fortunately or unfortunate- 
ly—I do not know which—our Criminal Procedure Code is not in 
force in England. ‘The Judge after acquitting him addressed him 
“Now that you are acquitted, there is no fear of your being put on 
your trial again, Will you tell me whether you did not steal the 
horse ?”” The man replied ‘Weil my Lord, I always thought that I did 
it until | heard the address of my Counsel, and now I begin to 
think that I did not.’ This is my feeling, my Lord, after reading 
some of the findings and recommendations of this Committee. I 
shall simply mention this’ fact that the circumstance that their 
decision is based upon expert evidence which was not sworn. 
and which was not sifted by cross-examination is bound to 
detract somewhat from the value of their recommendations, Apart 
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from that, dt appears from the report ( paragraph 176) ‘that 
“proposals fur. legislation for the period after the war were, how- 
-ever, drafted and had been under consideration when it was decided 
‘to appoint our Commitéee.” I submit, my Lord, that this must have 
tinged to a Jarge extent their decisions in this matter.’ 


He then contented that there was no occasion, no reason to 
proceed with the legislation proposed and contested the statement 
,of the Home member that the Anarchical movement was still in 
force. He drew the attention of the Council to the statements 
made in the press and in private by people not hitherto in sympathy 
with British rule that the new situation crested by the war had 
made them strong supporters of the Government, and then 
continued— 


“Now, my Lord, you are going t give us reforms and side by 
side with them, and in fact before them, you are going to give us 
this repressive law. Will that pave the ground for the reforms in 
this country ? If this measure is passed it is bound to create 
considerable agitation. I read the other day that Mr. Asquith 
in his election campaign was questioned by a soldier in regard 
to Home Rule and this is what he said: ‘The best way to get 
vid of the Sinn Fein is to grant self-government to Ireland. This 
wil] make short work of Sinn Feiners.’ Lord Morley said with 
regard to the Irish Crimes Act ‘if I know anything in this world 
it ig the record and working of Irish Coercion Act since 1881 and 
the Irish Crimes Act was the most egregious failure in the whole 
history of exceptional legislation’ page 328. What is there to 
show that what failed there will succeed in this country ? Given 
the same cause the same result will follow whether it is Ireland 
or Italy or Russia or India. My Lord, our humble submission 
is that before you pass this measure let us see what will be the 
effect of the reforms in India. , Where is the danger ? In the 
first place there is the Indian Defence force Act and that will be 
in force for some time yet Peace has not yet been signed and 
even after it is, the law will be in force for six months mere. Apart 
from that you have got the ‘rusty sword of 1818,’ namely the 
Bengal Regulation III of 1818. Ifin spite of these measures you 
find there isan increase of crime which cannot be dealt with by 
the ordinaty taw, surely your Lordship can pass an emergency 
measure, an Ordinance or even an Act ina single sitting as was 
passed ja ihe time of Lord Lytton and in the case of the Press Act. 

“Pen [doubt if the Council has got the power to pass this 
law,,.'In paragraph “gdb of the Rowlatt Committee's Report this 
is what js said: ‘In making suggestion for legislation we have 
_matconsidered at all whether it could be argued that such, legisla- 
‘tion. is in ay resped beyond the competence of the Governor 
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General in Council. We have no authority to lay down the law 
on any such point, and any provisional assumption as the basis 
of our proposals would only cause embarassment. We have 
proceeded on the basis that any suggestion#of ours which it may 
.be decided to adopt will be given effect to by some legislature 
competent for the purpose’, Reading between the lines is there 
any doubt that the Committee was sceptical about the competency 
of the Council ? It comes to this, my Lord, that the eminent 
judges were not satisfied that you have the power. Couple’ this. 
with the findings of the Joint Parliamentary Committee presided 
over by Lord Loreborn and there is room tor the submission that 
the matter ought to be considered further. 


Hon. Mr. M. A. Jinnah said :—I shall place before the 
Council the grounds on which I am opposed to these Bills, My 
first ground is this, that it is against the fundamental principles of 
law and Justice, namely, that no man should lose his liberty 
or be deprived of his liberty without a judicial trial in accordance 
with the accepted rules of evidence and procedure. My second 
reason is, that this is a wrong remedy for the disease, namely, 
these revolutionary crimes, although I for one am prepared to 
accept as correct the findings of facts of the Rowlatt Committee 
that the crimes of a nature indicated have been committed. . 
My third ground is that the powers which are going to be 
assumed by the executive, which means substitution of executive 
for judical, such powers are likely to be abused and in the 
past we have instances where such powers have been abused. 
My fourth ground is that there is no precedent or parallel that I 
know of in any other civilised country where you have Jaws of this 
character enacted. My fifth ground is that this is a most inoppor- 
tune moment. At thig momentI can tell you that high hopes 
have been raised among the people of this country because we 
are on the eve of great and momentous reforms being introduced. 
My sixth ground is that the proposed measures are of a permanent 
character and not temporary measures intended only to deal with 
an emergency of a temporary character. And the last ground 
why I oppose this measure is that, my Lord, I do not wish to 
state it by way of any threat or intimidation to Government, but, 
I wish to state it because itis my duty to tell you that, if these 
measures are passed, you will create in this country from one end 
to the other a discontent and agitation, the like of which you have 
not witnessed, and it will have, believe me, a most disastrous 
effect upon the good relations that have existed between the 
Government and the people. ... ond vas enn 


* Your justification for coming here and asking this council to 
give you sanction to pass them into law ig this; We had these 
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revolutionary movements and it was difficult for us to cope- 
with them at first, but as soon as the Defence of India Act 
was passed in 1915 (though the Government for the time 
being took those po@ers forthe period of the war) you were 
able to utilise those powers for the purpose of dealing with 
revolutionary cunspiracies and with more success, That being 
so, the Government is now so enamoured with these pow- 
ers that it boldly asks the legislature to enact measures of this 
character permanently, which to my mind is subversive of all 
principles of jurisprudence. Now, my Lord, there is no doubt, 
I think it is common sense, that by these powers you can more 
effectively deal with conspiracies. Nobody will dispute that; you 
will ask me, why do you object to it.; why don’ you give us 
these powers? My answer is this, my Lord, that by these powers 
of an exetutive character you may be able to get hold of more 
real offenders but at the risk and the cost‘of many other inno- 
cent men who will be persecuted and who will have no chance, 
no opportunity, of a proper trial. You say these powers can be 
effective, and so they can be. But what guarantee is there for 
the innocent? Then you will ask, don’t you trust the executive ? 
My answer is that I certainly cannot trust the execative, because 
I am a firm believer,—l do not care how many Rowlatt Com- 
mittees will decide and recommend,—I ama firm believer that 
no man’s liberty should be taken away for a single minute 
without a proper judicial inquiry. Now that, to my mind, is the 
root of the whole question. And what is your answer to that? and 
i say, my Lord, temetnber you are responsible ; remember, once 
you have passed this Jaw in the Council, your Excellency’s 
Government is responsible, because these laws will then be put 
into force ; they will be put into force by Local Governments, 
they will be put into force by officials; they will be put into 
force in various ways by the police; you are giving this power, 
and I want you, my Lord, to consider whether such-a_ case 
has been made out as to enact these measures, 1 am now 
dealing only with the preventive measures. The Rowlatt 
Committee themselves admit it, and they also feel embarrassed ; 
they also recognise the fact that it will involve the infringement 
of liberty of the subject. Take, for instance, your first clause, 
the important clause in the Bill, section 21, which reads thus :— 

‘Where, in the pinion of the Local Government, there are reasonable 
grounds for believing that any person is ur has been actively concerned in 
such area in any grovement of the nature referred to in se‘tiun 20, the 
Local Governtnent may, ‘by order in writing containing a declaration 
to that effect, give all or any of the following directions, namely, that such 
person— 

2, shall within suclperiod as may be specified inthe order execute 
a . 


6TH Fes 191 HON. MR. FINNAH'S SPEECH 17 

(b) shall notify his residence and any change of residence 

(c) shall remain or reside in any area in British India so specified. , 

(d) shall abstain from any act so specified hich, in the opinion of 
of the Local Government, is calculated to disturb the public peace or is 
ptejudical to the public safety ; and 

(e) shall report himself to the police at such periods as may be so speci- 
fied.’ 

‘Where in the opinion of the Local Government there are reasonable grounds 
for believing that any person has been or is concerned in such area in any 
schedulrd offence, the Local Quvernment may make in resp-ct of such person 
any order authorised by section a1, and may further by order in writing direct— 

(a) the arrest of any such p=rson without warrant ; 

(b) the confinement of any such person in such place and under such 
conditions and restrictions as it may specify; and 

c) the search of any, place specified in the order which, in the opi- 


nion of the Local Government, has been, is being, or is about to be used 
by any such person for any purpose prejudicial to the public safuty, 


What is ‘Movement’ P 


I do not know what is the meaning of the word ‘move- 
ment,’ the word might mean anything. Well now, who will 
give the information to the local Government that a person is 
concerned with a movement of the kind defined ? Who will furnish 
local Government with materials upon which the loval Govern- 
ment will make its order? I venture to say, my Lord, it will be 
some police officer. Who else can it be, except somebody in the 
Criminal Investigation Department, or the police? It is the 
police who will furnish the local Government with information ; 
ex-parte information and upon that information, furnished by the 
police, the local Government will say, well here we have got this 
information, we will make the order’, and the order is made and 
it is final. After the order is made, after the man’s liberty 
is taken away, under the second and more drastic preventive 
measures which are enacted, you have an investigating authority, 
After the man is either in jail, or has been arrested and is de- 
tained somewhere, you have the investigating authority! And 
My Lord, what is that investigating authority? Here again I 

-am fully alive to the fact that it is suggested that there 
will be one non-official member on that investigating authority. 
But what is that investigating authority ? It will have the same 
materials, though it may call for more material, but the inquiry 
will be anything but a judicial inquiry. The person who is either 
under arrest or has been detained will not be there. He may 
be called by the investigating authority, he may be ques- 
tioned, but he may not be there. The whole inquiry wili be 
4” camera, most probably behind the back of the person accu- 
sed and the investigating authority is then to make a report. I 
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ask you, my Lord, again what is the good of that report, is 
it worth anything ? I venture to say that the Hon’bie the Law 
Member, for whose fairness | have the utmost respect, if he 
were there and if 20 statements were placed before him, and 
if the accused were not called before him, and he was tu in- 
vestigate behind the back of the accused, without the assistance 
of any advocate or barrister, J venture to say, my Lord, that 
even he, with his great experience of the Courts, is likely to 
be misled. How are you really going to come to any decision ? 
You know that even in a court of law, where you have some- 
times the ablest counsel on both sides, it is difficult to decide 
whether a person is really guilty or not, and we know that ju- 
ries, men of common sense, men of business, have differed. We 
know that judges have differed We know that q Court sometimes 
convicts a man of murder, and you go to a court of appeal 
and on the same evidence the man is acquitted. This is a very 
serious matter when you are dealing with the libeity of the 
subject. How can you expect this investigating authority, sit- 
ling 7% camera, behind the back of the person accused, to cume to 
any really useful conclusion? What happens then? This investi- 
gating authority will make its report and the Government is 
bound to accept that report. What is the good of it? The Govern- 
ment will say ‘we have considered it.’ Now this is the condition 
this is the most valuable safeguard, the great condition precedent 
which is made so much of. The same thing will apply in the more 
drastic preventive measures. Therefore, my Lord, it is no use shirk- 
ing the issue, it isno use hedging round the whole of this question. 
It is quite clear anc it is obvious that this measure is of » most 
serious character. It is dangerous. It imperils the liberty of the 
subject and fundamental rights of a citizen and, my Lord, standing 
here as I do, J] say that no man who loves fair play, who loves justice 
and who believes in the freedom and the liberty of the people can 
possibly give his consent to measure of this character, You have 
got to make out a very very strong case indeed, and then alone you 
can come to us and then I can assure the Hon’ble the Home Mem- 
ber that I will tell him, ‘ yes, you have made out this case, I shall 
co-operate with you.’ What is the case you have made out? 
Because there are some revolutionary conspiracies ; because, as the 
Hon'ble Mr. Banerjea said, you have a small section, a few hun. 
dreds, grva f-w ‘bousand if you like, who have taken to revolutionary 
‘methods, who have taken to anarchical methods, you come here and 
way that we ate going to enact laws of this character, permanently 
placing them 32 the S:atute-book, the result of which would be that 
mo man’s liberty will be safe in this country. I shall even go so far 
as to say this, my Lord, that there will be an end to political life 
and freedom in this country. No man will besafe. Supposing, my 
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‘Lord, in some province some offences are ctimmitted. The Govern. . 
‘ment of India is appealed to’ and the Government. of India ‘says 
ivery well, some offences have been committed’—and mark 

Ihave not dealt with the offences here, fut the Schedule of 
OMfeaces includes grievous hurt, rioting, and all sorts of other 
@Hences. If to-morrow,: for some reason or another, there 
happen .to be three or four riots in the Bombay Presidency, 
mind you, nothing to do with politics at all, the Government 
of India may be asked to apply this Act to Bombay and the 
Government of India might intervene and make it applicable 
to Bombay,........... 

The Hon'ble Sir William Vincent :—Is the Hon'ble Mem- 
ber quite correct in his citation fromthe Schedule p Will he read 
ite He has ommitted the sentence ‘if, in the opinion of Govern- 
ment, such offence is connected with any movement endangering 
the safety ofthe States’ 

The Hon’ble Mr. M. A. Jinnah :—“1I know that perfectly 
well, but how is this to be ascertained. I know that the drafisman 
has put it in this way that provided they. are connected with any 
offence against the State, but I Say supposing you have offences uf 

' this kind I will give you an instance. Supposing we have somcb. d 
who is dissatisfied with some individual official and happens to 
attack him and causes hurt.......... - ; 


The Hon'ble Sir William Vincent :—« May I point out that 
section 323 is not in the Schedule at all 3 the oftence of simple hurt 
is not included.” A 


The Hon’ble Mr. M. A. Jinnah :—*«I said ¢ grievous 
hurt.’.”” 


The Hon'ble Sir George Lowndes :—“No, the Hon'ble 
Member said ‘ hurt’,”’ 


The Hon’ble Mr. M. A. Jinnah:—“ I said ‘grievous hurt’ 
just now.” 
' The Hon'ble Sir William Vincent :—“ ‘Grievous hurt’ is 
also not in the Schedule. Section 326 deals with grievous hurt 
caused by a deadly weapon,” 


The Hon'ble Mr. M. A. Jinnah :—“I always understood 
that grievous hurt is grievous hurt with any kind of weapon. There. 
fore, I say that you have got a Schedule of offences to which there 
is no limit. Of course I can go into the whole list and take up the 
time of the Council unnecessarily, But you will find you have got 
a tegular list of offences. They are not offences really confined to 
offences against the State. Therefore, what do you find ? You 
find. that once you get this Act made applicable to any Province, 
then in that province if there is.a particalar person who is not liked 

: ' 4 
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or who is supposed to be undesirable, by some official, I say that 
person is not safe. If he happens to incur the displeasure 
of a few high officials in that province, I say that man is not safe, 
aud he has got no reficdy. I venture to say, my Lord that there 
is nota single non-official Member that is going to support these 
measures, There may be one or two exceptions, but, as far ax 
I know, barring one or two exceptions, the rest of them are going 
to oppose these measures. Not only that. Although the non- 
official Members in this Council certainly represent a very 
important volume of public opinion, you have also got the public 
outside, and I venture to say that the whole of the country is 
opposed to these measures. 
“Then you sav of course ‘we have got the official block; we 
have got the official majouty ; we are going to carry this’ Well, 
of course you can carry it because vou have got the official 
majority. But I ask you, my Lord, and I ask your Government. 
do you or do you not accept our assurance when we say that 
nobody condemns these crimes more strongly than we do ; nobody 
is more ready and more anxious to stop them than we are; nobody 
is more anxious to co-operate with you than we are? Therefore 
will you not listen to us? Does our opinion count for anything or 
does it not p I know tt counted when you wanted £45 million. 
Is it or is it not gong to count to-day, and, ifso, why not? That 
isthe question I ask. My Lord, we have got this question to 
face. As the Hon’ble Mr. Banerjea has put it, this Act is not 
going to expire tor six months after the peace is signed. You 
have got Regulation IIL in your hands, You have got the power of 
Ordinance ; you can enact this very measure, if necessary. And 
if in the new Councils, when they are formed, if we find —and our 
conviction is this that there will be no occasion ; we may be wrong, 
Iam not going to be very emphatic on that point, we may be 
wrong, but we feel, and, my Lord, I feel convinced that this 
announcement of the zoth August by His Majesty's Government 
followed up by the visit of the Secretary of State for India anditthe 
fact that your Lordship and the Secretary of State for India went 
ali over the country to ascertain the public opinion on the question 
of constitutional reforms and the publication of your Report which 
I for one had never any hesitation in recognising as an advance, 
and I have said so not inthis Council but outaide, bad tremendous 
efiect on the people. And whatever differences there may be 
between yo: (-overnment and ourselves with regard to those 
proposals, 11 w eventually get those reforms in the substantial 
' form that « : expect—and on that point we mean, my Lord, to fight 

to the end, \.. wi! do all that lies in our power, we will do our best, 
‘we mean to go further than that Report—but, my Lord, after we 
gaye, fought the fight, whatever may bé the end of it, once thege, 
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reforms are introduced, I can assure you, my Lord, that you have 
got men in this country who will then say this: ‘We have fought 
a constitutional battle, we have done all we gcould in our power, 
Hak we have not succeeded to the fullest, but it is a real and 
sgéetautial advance now these reforms are introduced, let us 
thaké the best of them’. And I hope that the Civil Service, on the 
other hand, will act in the same way. The: mav fight now, they may 
resist us now, they may think that they are going to be endangered 
and they may think that even these proposals go too far: but 
once the fight is over, I hope that you and we will work in co-opera- 
tion and do our best to see that those reforms are made a success. 
At that time, I can assure you, my JT.oid, and ] can assure the 
Goveinment, if we find that there still exists these revolutionary 
conspiracies, and if we find in co operation with your Government 
that measures of a drastic character ate essential, | assure vou 
that you will find men amongst my own countrymen who will 
stand side by side with you and will be ready to give their assent 
to laws however much they may dishke them. Even then I can 
assure you I shall be Joath to give my consent, but 1 shall do so 
if it is necessary. Now, therefore, do you think that you will lose 
anything, do you think that anything serious 1s going to happen 
if you accede to this request of ours, namely, to postpone the intro- 
duction of the Bill? That is all that we ask. Do you think that 
you wil gain more by carrying this measure by means of your 
official majority against the will of the people? 1 say it is against 
the will of the ‘people througtiout the county, - and mark my word, 
what ] say is true and will be proved to be true—against the will 
of the people. Are you going to dothat? And 1 say your only 
justification for that would be if you can say thisto me: ‘The 
danger is so imminent—after all, we are here as a foreign Govern- 
ment and we have got to protect ourselves and we have got to 
maintain peace and order in this country—it does not matter 
whether you like the method or not, we are absolutely driven to 
this desperation, that against the will of the entire people, agaimst 
the responsible opinion in this country, we find we are in such great 
danger that unless we arm ourselves with these powers our Govein- 
ment is in peril.’ Is that so? I venture to say No; it is not 
what is going to happen. You have got already more than ample 
powers with yqu, | assure you you have got, I would not care tu go 80 
far as to say the entire community—there may be a small ‘section 
on whom you cannot count- but almost the entire community 
at your back ; because, believe me, we do not wish and nobody 
wishes, that there should be anything but ordered progress in this 
country. What have you found» I cannot, my Lord, quote your 
Excellency’s actual words in your speech to-day; but what has 
India shown during this War? The good sense of India, the 
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‘loyalty of India—not loyally in that stupid sense in which it is 
sometimes used, but free, sincere co-operation—have been acknow- 
ledged. Has India gailed during these last few years? ‘Then, 
my Lord, what is thé danger, what is the necessity, that calls:for 
pressing‘ on ‘with this Bill at this moment? My Lord,I donot . 
wish to take up the time of the Council unnecessarily’ ..1 say, 
first of all;-as I said before, the Bill is really opposed to the funda- 
‘mental principles of British justice; secondly, I say it is not 
opportune ; thirdly, I say it will create a most disastrous effect on 
the public mind.... ses se ; 


. He then referred to the Home Member's statement that difference 
_Of opinion as to deta'ls will be settled in the Select Committee, 
and said thatthe difference is not so muchas on details but on 
fundamental principles. He was opposed to the very principle of 
the Bill and so coul1 not support the motion that the Bill be referred 
to select Committee. He ended by appealing to the Government 
: oes their position before proceeding with the Bill any 
* further, 


The Hon'ble Pandit Madan Mohan Malaviya.:—“My 
Lord, betore I proceed to di-cuss the Bill, may I, under rule 13. 
of the Rules for the Conduct of Legislative Business, ask that 
any papers or returns relating to the Bill which is before the 
Council, any Minute which may have been recorded by your 
Excellency's Government, and any correspondence that may have 
passed between your Government and the Secretary of State, 
may be.supplied to me p That rule says— aN 4 

‘Any Member may ask for any papers or returns connected with asy Bill 
before the Council.’ ‘ 

I bey to ask tor these papers.” 


His Excellency the President :—‘‘There are no papers or 
retutns in the custody of the Secretary to the Council.” 

The Hon'ble Pandit Madan Mohan Malaviya :—‘My 
Lord, my request is that if your Excellency’s Government has 
minuted upon this Bill, aud if any correspondence has passed 
between the Secretary of State and your Excellency’s Government, 
copies of these may be supplied to me,” 


His Exc :llency the President :—‘“Rule No. 13 says— 

"The Presideat shait dutermine, either at the time or at the meeting of the 
Counc I nexc, following, whether the‘ papers or returns asked for can be- 
girea.’. it re: : e ' 

I witl.gi¢e the How’ble Member an answer to-morrow.” 

The’ Hon'ble Pandit Madan Mohan Malaviya :—Thank 
you, -My Lord, at the conclusion of his speech in inweducing 
this*Bill to-day, the Hon’ble the Home Member reminded us, non- 
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official Members of the Council, of the great responsibility which 
rests upon us in dealing with this matter. He went further and he 
told us that we shall be judged as to our capacity for having a 
larger measure of responsibility by the at#tude that we take up 
in relation to this Bill. My Lord, I entirely endorse that view, 
though Ido not agree with the Home Member as to his object 
in making this remark. I hope that not only we non-official 
Members but that we all of us, official as well as non-official 
Members, will approach this question with a full sense of the 
responsibility which rests upon us in dealing with such an important 
matter. 

The rules provide that ordinarily when a Bill is introduced, 
a motion is to be made inthe first instance that the Bill may be 
published in the official Gazette or Gazettes as the Council may 
direct. In the present case action has been taken under the 
exceptional provision contained in rule 23, which says: ‘The 
Governor General, if he sees fit, may order the publication of a 
Bill, together with the Statement of Objects and Reasons which 
accompanies it in guch gazettes and languages as he thinks 
necessary, although no motion has been made for leave to 
introduce the Bill. In that case it shall not be necessary to move 
for leave to introduce the Bill, and if the Bill be afterwards 
introduced, it shall not be necessary to publish it again’ My 
Lord, I take it that this provision has been incorporated into the 
rules to meet cases other than the one which is now before us. 
The departure from the ordinary method prescribed has resulted 
in this ; here is a measure of very great importance. If a motion 
was made for Icave to introduce it in the ordinary way, it 
would have been followed by a motion that the Bill should be 
published im the gazettes and ciiculated for opinions. The Bill 
would have then been circulated in the country and among public 
bodies for opinion ; the opinions of High Court Judges, of other 
Judges and Magistrates, of the various Local Governments and 
of puulie associations interested in the question would have been 
elicited. These opinions would have been circulated to Members 
of this council, considered by your Excellency’s Government and 
possibly also by His Majesty's Government; and after all if this 
had been done there would have been a motion made in this 
Council that the Bill should be referred to a Select Committee. 
But what has actually been done here? The Bill was published 
in the Gazette, if 1am not mistaken, on the 19th January or some 
date about that,........ 

The Hon’ble Mr. A. P, Muddiman :—‘On the 18th January.” 


The Hon'ble Pandit Madan Mohan Malaviya :—“Thanks, 
Now, a fortnight after that the Bill is introduced here to-day under 
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the provisions of rule 23, without any motion for leave to 
introduce it. 

“The second thing which I complain of is that, while rule 
25 provides that ‘after Spublication of a Bill in the Gazette of Inviia, . 
the Select Cummittee to which the Bill may have been referred 
Shall make a report thereon, Such report shall be made not 
sooner than three months from the date of the first publication - 
in the Gazette of India, unless the Council orders the report to be 
made sooner’; here is a proposal emanating not from an ordinary 
Member, but from the Home Member, who held judicial offices 
for many years, disregarding that very useful provision and 
P Oposing that the Select Committee to which it is propsed to 
refer this Bill should report on or before 6th March 1gig. I 
submit, my Lord, the Home Member owed it to the Council and 
the public to explain what reasons of State existed which justificd 
or led the Government to adopt a procedure, which violates the 
ordinary rule which has been laid down for dealing with legislation. 
He has not done so; I hope he may yet do so. But I submit in 
the absence of any such explanation, the public have a right to 
complain. Your Lordship is aware, that these Bills have fallen 
like bolts from the blue upon the public. Ycur Lordship is 
aware, most of us are aware, how numerous are the meetings 
which have been held and arc being held in different parts of the 
countty to send up protest against the introduction of these Bills. 
Is it fair to the public to huil such measures as these over their 
heads without the slightest attempt at justifying the procedure ?...... 

He then said that they all hated se.tition and have always suppor- 
ted Government against revolutionary crime, as witness the whole- 
hearted support of the Non-official Indian members of Counci] when 
the Defence of India Act.—a war measure-—was passed. 


He then traced the history of revolutionary crimes in each 
province separately and showed that there was no need fur legis- 
lation uf the kind proposed, quoting the very words of the Rowlatt 
Committze in support of hiscoutention. He then took up the case 
of the Punjab and of Bengal and traced the causes under which 
the Revolutionary movement thrived, referred to the callous indiffer- 
ence of the Government in the past towards youngmen who could 
not find an opening, to the unjust Partition of Bengal, the Gadhr 
affair and their aftermaths, and lastly the Komagata Maru affair. 


He said that the Montford report had in unquestionable terms 
recognised the Joyalty of India and her sacrifices in the War and 
this bill coming at this time has been a great and deep seated 
disappointment , and continued :— 


I ask that the Government should not lead people to think that 
all the great sacrifices which they have made during the war have 
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already begun to be forgotten. The Government should give no. 
ground, no room for thinking that the magnificent effurt of India 
during the war has already begun to be forgotten. The Government 
should show by their acts that they still do arust the people, and 
that what they say about the deep loyalty of the people is a reality 
which they believe in and not an unreal sentiment expressed to 
flatter the people. I fear that by taking up the aititude which the 
Government of India have taken up, tuey have already to a great 
extent destroyed—I regret to say it—the exc. llent results which 
had been produced by four years of joint effort during the war, four 
years of comradeship in the war, and all the sentiments of matual 
trust and esteem which itengendered. But it is not too late yet to 
mend, it is not too late yet to rectify the mistake; and I appeal to 
your Excellency that the Governme.t should, with that sense of res- 
ponsibility which the Hon’ble the Home Member asked, and rightly 
asked, us non-official Members to display, | appeal with ail respect 
and deference that the Government of India should reconsider the 
situation and as a very special measure withdraw the Bill. Now, 
my Lord, what would be the result if this recommendation is ac- 
cepted? 1 know the Government of India, constituted as it is, does 
not easily go back upon any legislation which it has set its heart 
upon- We know that to our regret; but I submit that, if in view of 
the very special circumstances of the situation, in view of the very 
Special circumstances which the war has brought about, if at this 
time the Government should unite with the non official Members in 
burying the Bill, no evil will result to anybody, and the Defence of 
India Act will continue in operation for some six months after the 
war. The ordinary legislation which stands in the Statute-book 
provides ample means for dealing with all classes of crime, and if 
six months after the war is over, if after measures have been intro- 
duced to remove the causes which have fed discontent, which have 
given rise to revolutionary and anarchical tendencies, the Govern- 
ment should still find that there are young men who are working in 
wrong paths, and the ordinary law is not enough to deal with them, 
then, my Lord, would be the time for the Government to consider 
what measures should be adopted—-not a measure like the present 
one—but what other reasonable measures should be adopted. 

It is proposed that the bill should extend to the whole of 
India ; the Rowlatt Committee have clearly and distinctly stated that 
the revolutionary movement was limited to certain provinces and 
only for a certain period. It is generally subsiding. Another sen-. 
tence in the Report ‘all these plots have been directed towards one 
and the same objective, the overthrow by force of British rule in 
India ; sometimes they have been isolated ; sometimes they have 
-been interconnected ; sometimes they have been encouraged and 
supported by German influence.’ 
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“ But thé Committee go on to say—‘ all have been successfully 
encountered with the support of Indian loyalty.’ I ask you, my Lord, 
Task whether in fairness, whether in justice to that loyalty, the 
Government should not say ‘No‘ to the proposals of legislation 
before us, whether it should not still rely upon that loyalty'to curb 
these evil tendencies and to eradicate it from the land. They go on 
to say: ‘It is not surprising that in dealing with conspitacies so 
elusive and carefully contrived, Government has been compelled to 
resort to extraordinary legislation.’ But that work has been done; 
that extraordinary legislation will still be available for six months 
after the war; let it have its course tijl then and be done with it. 
Let us hope and pray that the evil will be dead in the new state of 
things which will dawn. ‘ 


“* My Lord, in the presence of this report.1 cannot understand 
Low the Government could make up its mind, to propose legisla- 
uc of the retrogradd and repressive character, subversive of the 
principles of justice for which England has always stood up, which 

- are the glory of the English constitution, subversive of so many 
ideas of justice for the protection of the liberty of individuals? How 
could Government have made up its mind to introduce such a legis- 
lation and to propose that it should extend over the whole of India? 
1 shall not be content with a mere general statement of the character 
of the legislation. I would invite the attention of your Excellency 
and of the Council to the actual proposals which the Committee 
have to put forward and show how they themselves looked at this 
question. In tne first instance they have rightly raised a doubt to 
which attention has already been drawn by Mr. Chanda, about the 
competence of the Indian Imperial Legislative Council to introduce 
and pass a measure of such extreme severity and so far inconsistent 
with the established rules of evidence and justice. In paragraph 
200 they say. 

In making suggestions for legislation we have not considered at all whether 
it could be argued that such legislation isin any respect beyond the competence 
of the Governor General in Council. We have no authority to lay down the law 
on any such point, and any provisional assumptior. as the basis of our proposals 
would only cause embarrassment. We have proceeded therefore on the basis 
that any saggestions of ours which it may be decided to adopt willbe given 
effect 10 by some ke gislature competent for the purpose. 

I should like the Hon’ble the Home Member to tell the Council 
whether any note was taken by the Government of this paragraph 
in the report of the Rowlatt Committee, and, if so, whether any 
reference was mite to His Majesty's Law Officers in England, to 
consult them on the que&ion rais.d by the Committee...... 

The. Hon ble Sir George Lowndes:—‘“I should like to 
intervene, wy Lord, at thié stage and state that no reference has been 
made to-the law officefs ig England. There is no basis upon which 
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such a reference could be made. If either of the two learned law- 
yers who have suggested that this Council is not competent to legis- 
late would give us something more to go ppon than merely that 
paragraph in the Report, we shall be glad to meet them; but at 
present there is not in my mind the faintest shadow of doubt that 
we have got the power to legislate. Whether we should do so is 
another question.” 


The Hon’ble Pandit Madan Mohan Malaviya:—! 
thank the Hon’ble the Law Member for telling us that no reference 
was made. I take that as a fact, but I think in view of the fact that 
a doubt was raised by a committee which the Government them-" 
selves had appointed, a committee that was presided over by a 
Judge of the High Court of England and consisted of three other 
gentlemen whom the Government had selected to advise them, this 
matter deserved to be treated with greater consideration than evi- 
dently the Government treated it with. However, I am not going at 
present—possibly I may do so later—to give my friend all the 
reaSons upon which a doubt has been raised as to whether this 
Council is or is not competent to deprive any fellow-subject of ours 
,Of the safeguards of liberty which the Engltsh law provides for him, 
which ensure that no man’s liberty shall be interfered with, that 
none shall be deprived of it for a day without a regular trial accord- 
ing to the ordinary rules of evidence and procedure laid down 
therefor. We have heard a great deal of the British character of 
the Indian administration. We have heard a great deal of the 
British sense of justice and of fair-play. I ask the Council, I parti- 
cularly ask my Hon ble friends who are members of the British 
community, I ask them to say how they can really reconcile them- 
selves to proposals which are embodied in the legislation we are 
dealing with. lt seems to us impossible, incredible, that the British 
members of the Government should have without the fullest con- 
sideration agreed to such a course being adopted....... 

(At this stage His Excellency the President left the Chair and 
the Hon’ble Sir George Lowndes took the Chair.) 

The Hon’ble Pandit Madan Mohan Malaviya :—“‘ May I 
ask, Sir, whether the Council may not now adjournp The rules 
provide that the Council shall ordinarily go on till 4 o’clock and it , 
is now half past four 1 have not gone through two-thirds of what 
I have to say, and I shall not be able to......... 

The Hon’ble the Vice-President :—“I am afraid you must 
go on with the remaining third.” ; 

The Hon'ble Pandit Madan Mohan Malaviya:—‘I do 
not know that I shall be able to finish,” 


The Hon’ble the Vice-President :—* I hope you will, 
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The Hon’ble Pandit Madan Mohan Malaviya :—‘“I defi- 
nitely propose, Sir, that the: council should now adjourn. If you 
will kindly turn to the rules, rule No 3 of the rules for the Conduct 
of the Legislative Busin€ss of the Council says, ‘The Council shall 
Ordinarily meet at 1 a.s., and shall not prolong its sitting after 
4 Pp.m., unless the President otherwise directs.’ There has been no 
direction that it should be prolonged, and I submit therefore that 
under the imperative words of the rules, namely, that the Council 
shall not prolong its sitting after 4 p.m., the Council should now 
adjourn. 


The Hon’bie the Vice-President :—“ If you think it neces- 
sary I will direct that the Council shall continue its sitting ” 


The Hon’ble Pandit Madan Mohan Malaviya:—“1 
again submit a point of order as to whether that direction should 
have been given before mv motion was made. I submit if the 
direction had been given before the motion was made, it should 
have been unquestionable, but as it has been made upon my motion, 
1 request the Vice-President to consider whether my motion ought 
not to prevail.” 


The Hon’ble the Vice-President :—“ It is not open to the 
Hon’ble Member to question my ruling. JI rule that the Hon’ble 
Member must proceed.” 


The Pandit then continued :—: What are the provisions of the 
Bill to which the Government asks the Council to give tts support ? 
Let us look into them. In the first place as I bave already said it 
says—'Whereas it is expedient to make provision that in special 
circums ances, the ordinary criminal law should be supplemented 
and eme:gency powers should be exercisable by the Government,’ 
Now, Sir, to make provision in special circumstances, to supplement 
the ordinary criminal law is a matter which, I think, is open 
to exception, If it was meant to pass a special Bill providing 
for a special procedure, asthe Defence of India Act did, we 
could understand it. It would have been a measure of a-tem- 
porary churacter, it would expire by efflux of time whenever 
that time was fixed. But, in this case, it is sought to make 
the measure a part of the permanent law of the land; it is 
sought to incorporate it in the Indian Penal Code” and Crimi- 
nal Procedure Code. My first submission is, that if there was 
a clear necessity for such a measure, if the Defence’ of India 
Act was not in skistenge, a special measure of a temporary - 
character should have been passed, and this attempt to incorpo- 
rate the measure in the permanent law of the land sbould 
have been abandoned., Then by sub-clatise (2) of clause r 
the provisions are extended to the whole of British India. 
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I submit that in view of the Report of the Rowlatt Com- 
mittee, there is no justification for passing any all-India legis- 
lation of this character. Let us assume that in Bengal . tenden- 
cies of an evil character will not entirelf disappear after the 
war, In that case it might be left to the Bengal Govern- 
ment to introduce legislation to deal with the crime that may 
show itself in that province. Does that just ify the casting of 
a slur on the loyalty of the whole of India; the passing ofa 
a measure which would lead the outside world to think that 
India was seething with disloyalty and discontent. The Punjab, 
the United Provinces, Bombay and the Central Provinces ‘need 
not be grouped together with a province where revolutionary 
crime may be shown to. exist. That is my second  point- 
Part II] says— 

If the. Governor General in council fis satisfied that sheduled offences 
have been or are being committed in the whole or any part of British 
India to such an extent as to endanger the public safety, he may, 
by notification in the Gazette of India, make a declaration to that- effect 


and thereupon the provisions of this Part shall come into force in the area 
specified in the notification. 


What are these sheduled offences? They include offences 
which constitute grave charges against the person and honour 
of people. Is it right that they should be tried in that fashion ? 
You want to provide for a speedy trial of such offences. It 
is evident to anybody that the Government of this country and 
of England have provided a most elaborate and careful proce- 
dure for the trial of grave offences; summary trials are res- 
tricted to ordinary petty offences, trials of a grave character 
are to be Session Court trials or High Court trials;a very 
elaborate procedure has been provided, the question of dela 
has not been overlooked and the mere circumstance that it 
would cause delay need not lead anyone to propose legislation 
of the drastic character now before us. May I ask the Hon’ 
ble the Home Member, or any member of the Government, 
what will be the gain on the one side by a speedy trial of such 
offences ? There are certain offences the speedy trial of which 
is contemplated. It is not said that there shall be no _ trial, 
all that the Act seeks is a speedy trial, there is no suggestion 
to the contrary. It is not shown that there will be such a large 
number of offences of the character contemplated that the Courts 
will not be able to deal with them. The Rowlatt Committee 
have themselves shown a judicial mind when they state that 
they ‘cannot say what the state of things will be after the war. 
In Chapter XVII they say, v3 


The last part of our task is to advise as to the legislation, if any, to enable 
Government to deal effectively with the difficulties that have arisen in deal. 
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ing with conpiracies. This as expressed appears to us to be applicable 
to the state of circumstances under which the difficulties refered to were 
éncountered. These difficnities have, however, been circumvented for the 
time being by special temporary legislation, and they have not been in oper- 
ation at the time of our Snquiry. When this legislation lapses, circumstances 
may have altered and the position may be better or worse. 

They have not shut their eyes to the possibility that eircum- 
stances may so alter as to make it unnecessary to have legisla- 
tion of a special character. They say it may be worse, no 
doubt, no sober, no responsible man can definitely and 
firmly say that there shall be no crime in India after the war, 
no crime of a revolutionary or criminal character. England 
herself has not been entirely free, nor have other European 
countries, while the bulk of the population has remained loyal. 
A manaic, a misguided man, one suffering from some aberra- 
tion of the mind may commit some evil act, but that would 
not justify the passing for the country as a whole of such 
drastic legislation. 


Then the second thing the Committee say is ‘Further, 
there will, especially in the Punjab, be a large number of 
disbanded soldiers, among whom it may be possible to stir 
up discontent.’ This, my Lord, is a most unkind sentiment, 
In view of the sacrifices which the soldiers of the Punjab have 
made, in view of the deep-seated lovalty which they have shown 
by sacrificing their lives and everything else that they could 
in the cause in the Empire, I must say, with due respect, that 
it would have been well that Government had not taken this view. 
Ifthe Government ewill take the right measures to recognise in 
ractice, in reality, with generosity, the sacrifices which they 
ave made, to improve the conditions under which they live, 
to educate their sons, to find more food for them, to make 
it possible for them to have more clothing, to provide them 
witn better comforts, to enable them to live lives better than 
the lives of mere ordinary animals, I am_ sure no efforts will 
succeed to wean them away from their loyalty to the King 
Emperor and the Crown. At any rate, my Lord, sufficient unto 
the day is the evil thereof. Let us waitin patience. It is only 
just and fair that we should wait with patience until these sol- 
diers who have fought in the cause of the Empire show any 
tendency to be carried away by evil counsels, then it will be 
time, not to adopt miserable measures like the one that is before 
us now, but to devise measures of a gentle character, the ob- 
ject of which shauld bs.to prevent them from falling into yrong 
ands and to keep them in the path of duty and honour. 


“Then; my Lord, the next thing to which I shall invite 
attention in the report of the Committee is in paragraph 177. 
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They have said clearly—‘The measures which we’ shall submit 
are of two kinds, namely, Punitive, by which term we mean 
measures better to secure the conviction and punishment of offen- 
ders, and Preventioe, i.e. measures to check the spread of con- 
spiracy and the commission of crime. We may say at once that we 
do not expect very much from punitive measures.’ 

“Now, my Lord, they say they do not expect very much from 
punitive ‘measures. That being so, it was well that these punitive 
measutes had not been suggested, but they are there, and they 
tely upon the preventive measures and it is with these that the 
Council is at present dealing. Now, my Lord, what do the preventive: 
measures recommend and what are the difficulties which the 
committee felt econtronted with in suggesting these remedies, [ 
will invite attention to those difficulties, One great difficulty they 
have felt bas been the want of evidence. In Chapter XVI they 
say. in paragraph 169 :— 

*The main reason why it has not been possible by the ordinary machin- 
ery of the criminal law to convict and imprison on a large scale those 
guilty of outrages and so put down crime is simply want of sufficient evidence.’ 

That is the conclusion they have arrived at. Now, my Lord 
they refer to the cases in which this difficulty was felt. Now 
if there is want of sufficient evidence, the right thing to do is 
to make provision for getting that evidence in a_ reasonable, 
just and proper way, and not by allowing evidence which by 
ages of tradition of British justice has been excluded as evi- 
dence. It is want of sufficient evidence which they are confron- 
ted with. It is better that some persons who are guilty should 
escape or that many men should be exposed to the danger of 
their liberties, their honour being affected by a wrong piece of 
evidence being accepted. Evidence which has not hitherto been 
acceptable to British Courts should not become acceptable sim- 
ply because a want of evidence has led to the acquittauce or 
discharge of certain persons who are accused. This is not the 
only country where a number of persons who have been suspec- 
ted of crime have been discharged or acquitted for want of evi- 
dence. There are other countries where the difficulty has been 
felt. The English layers and jurists have jealously guarded ag- 
ainst any attacks upon the rules of evidence which constitute the 
best gurantee that justice, pure justice, shall be administered 
to every subject of His Majesty. Another difficulty which they have 
amentioned is the difficulty in establishing proof of possession of arms. 
They say :—‘Where inctiminating articles such as arms or documents 
are found, it is often hard to bring home the possession to any parti- 
cular individuals. This occurs where the same premises are occu- 
pied jointly by undivided families, or even where a house or garden 
és used as a mess or meeting place for a number of youths.’ 
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“It may be difficult ; it may be regrettable; it may be that some 
criminals will escape punishment; but as the Committee have 
themselves observed, jit is possible that the principle is a sound 
one, it is possible tifat this is a sound practice and it is proposed 
that this practice should be departed from, should be given up, 
and evidence should be admitted which has hitherts not been 
treated by English judges and jurists either in this country or in 
England as proper legal evidence. I submit, therefore, my Lord, 
that the recommendations of the Committee are not such that the 
Government are bound to acceptthem. They felt a difficulty, 
they did not feel clear that the state of things which would come 
into existence after the war would be sufficiently satisfactory to 
make it unnecessory for any special legislation to be continued. 
They did not feel clear about it. The Government might feel 
clearer. They have made the recommendations on the basis that 
possibly the other alternative might come into existeuce, But, I 
submit that there is very slender ground upon wuich to base 
proposals of the drastic character which have been presented to the 
Council to-day 

“Now, my Lord, let us examine these proposals in some detail. 
In Part I it is said that ‘if the Governor General in Council is 
statisfied that scheduled offences are prevalent in the whole or 
any part of British India, and that it is expedient in the interests 
of the public safety to provide for the speedy trial of such offences, 
he may, by notification in the Gazette of India, make a declaration 
to that effect.’ Now, I have submitted before that the attainment 
of a speedy trial is not a need sufficiently grave, sufficiently serious, 
sufficiently in the interests of justice and the public interests to 
justify the introduction of a’measure the object of which ts to 
curtail the length of trials. It is not a sufficient justification. 
Even under the special procedure that is proposed in this Bill a 
trial may be protracted for several months. ‘There may be any 
number of witnesses called; there will be three High Court 
Judges siting. They will not record the evidence verbatim, but 
still there will be three High Court Judges sitting, they will fake 
time in examining witnesses, and as there will be no appeal, a 
person who has the misfortune to be accused will have to do all 
that he can to Strain every nerve,to spend every pice that he has, 
in order to procure the most excellent counsel's aid, to defend 
himself. I am not at all sure, my Lord, I say it with confidence, 
I am not at al} sure that really, in practice, the length of 
the trials will bé shortened It may be that there will not be 
trials in the ordinarv course, first before the Magistrate, then 
before the Sessions Judge, then before the High Court. Possibly 
some time may be saved. But I am not at all certain that 
the time saved will be at all commensurate or at all worthy 
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of the consideration of being weighed in the scale against the 
danger of injustice ‘o the accused. Besides, my Lord—I can 
understand that during the time of war, when there are possibilities 
of contagion spreading in the country, th8 Government might 
desire to have trials speeded up That may be possible, but 
when we come to normal times, when the war has come to an end 
and when peace has been fully restored, I cannot understand why 
there should be this desire for speedy trials I ask you, my Lord, to 
consider what it means. It may mean that while you are following 
your motor car procedure, there may be some poor innocent soul 
crushed under the weight of that car, under the speed of that car. 
To him it may be the end of his life, his liberty and everything 
he holds dear. It will be no consolation to the State, it will be 
no gain to the public interests, that a man’s trial was finished in 2 
months rather than in 6 or in’ one month rather than in 3; but 
it may mean the loss of everything that a man holds dear, and I 
would ask any Member of tne Council how he would like to 
contemplate the matter if he found himself placed in that position. 
Isubmit let us not secure a speedy trial at the sacrifice of doing 
an irreparable injury to a fellow man. 


* Besides, looking at it from another point of view, as I have 
said, if a single Joint Maistrate bears a case and makes a preliminary 
investigation, if the matter comes into the Sessions Court, 
many matters and much of tne evilence is weeded cut, and by 
the time the case comes before the Sessions Court, both the 
prosecution and the defence knw where they stand. If the 
matter comes straight before such a tribunal as is contemplated, 
I am not at all certain that that will not involve longer delay, for 
the man knowing that he has no appeal from the judgment which 
that Court may pass, will b+ anxious to produce every possible 
evidence that he can and. will have to summon all the witnesses 
that he can, and I therefore apprehend that the trial will not 
really be a speedy trial but that it will be prolonged. 


“Now, my Lord, assuming that this condition for the application 
of Part I is found to exist, what follows ? The Governor General in 
Council declares that certain scheduled offences are prevalent in 
the whole or any part of British India. I ask you, my Lord, 
seriously to ask yourself whether, after the war, it is likely that 
the offences which are mentioned in the Schedule or which it is 
proposed to put in the Schedule, are likely 10 prevail in the whole 
or any large part of British India p I submit that it is not likely. 
There may be spasmodic cases ; there may be some few instances 
here and there of misguided young men or other people falling 
into wrong paths ; but itis not likely that offences of this kind will 
prevail over a large area in any part of the country. Well, sup- 
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pose that the Governor General is satisfied that such offences are 
prevalent in any part of the country, then what happens? In 
this country, my Lorg, the Government has to take its information 
from the subordinate Government. he Governor General in 
Council is not directly in touch —except in very small parts of the 
country—perhaps with the local administration. The Local 
Governments arethe Governments which must supply informa- 
tion to the Governor General as to whether scheduled offences 
are prevalent in the part of the country which is under them or not. 
The Local Governments must gather their information from the 
Police Department and from their subordinate officials Now, my 
Lord, in this country we know what has happned in the past. 
While we deplore the evil tendencies which some young men 
have betraved, while we deplore the crimes into which some 
young men have been betrayed, while we deplore the crimes that 
have been committed, we cannot forget that the Police has not a 
thoroughly clean record in this country, and the police, my Lord, 
have been guilty in the past of outrageous crimes which I do not 
want to refer at greater length. They have been brought to the 
notice of the Government in this Council, they have been brought 
to the notice of Parliament in England. Now, I do not want to 
say that those things will be repeated. I hope and pray they will 
not be ; but is it right to shut out the possibility and to think that 
tne police will always act in absolutely the right way, that there 
shall not sometimes be mischief created in order to show that in 
certain parts of the cuuntry certain crimes are prevalent ? I do 
not say that it wiil be—I hope it will not be—but I beg the 
Government and the Council to remember the possibility of such 
ideas being circulated. And what will be the result? In that area, 
under clause 4 of the Bill. 

‘Where the Local Government is of opinion that the trial of any person 
accused of a scheduled offence should be held in accordance with the provisions 
of this Part, it may order any officer of Governmant to prefer a written informa- 
tion to the Chief Justire against such person. 

“Now, my Lord. the clause says ‘ where the Local Government 
is of opinion that the trial, etc., etc.” Lask you, my Lord, how is the 
Local Government to arrive at a decision? It must have the fullest 
evidence before it can come to a safe and satisfactory conclusion 
that a fellowman should be deprived of the safeguards of justice 
whichthe ordinary law provides, 1 should like to know how many 
members Of Government would like to take that responsibility upon 
themselves, and 1 should like urther to ask that if such cases 
should be numerous, is not the danger of their coming to wrong 
conclusions one which ought to be taken into account in dealing 
with this legislationp The Local Government being of opinion that 
the trial of any pefson accused of a scheduled offence should be 
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held in accordance with the provisions of this part, it may order 
any officer of Government to prefer a written information to the 
Chief Justice against such person, What foljows ? 

No order under sub-section (I) shal! be made in respect of, or be deemed to 
include, any person who has been committed under the Code for trial before a 
High Court, but, save as aforesaid, an order under that sub-section may be made 
in respect of any scheduled offence whether such offence was committed before or 
after the issue of the notification under section 3.’ 

‘What follows, then, my Lord, is that this man is not given an 
opportunity before the Chief Justice to show cause why his case 
should not be tried under the special provisions herein referred to, 
He is not to be given that opportunity His fate is sealed. The 
Local Government being of the opinion that he should be tried 
under the special provisions of this Bill, any officer can give 
written information to the Chief Justice and the Chief Justice is 
powerless. The Chief Justice has not the power to ask the man to 
show cause why he should not be tried according to the ordinary 
Jaw, or why he should be tried according to this law. ‘The Chief 
Justice has no option; he must try the man according to the special 
provisions of this Bill, 

‘“Now, my Lord, what is the material upon which this order is 
to be passed ? Sub-clause (3) of clause 4 says : 

© The information shall state the offence charged and so far as known the 
name, place of residence, and occupation of the accused,’ 

The Hon’ble Mr. A. P. Muddiman:—‘I desire ro draw 
your Excellency’s attention to the fact that this debate is on a motion 
to refer the Bill to Select Committee, and the general principles of 
the Bill only should be discussed at this stage, but it seems to me 
that the Hon’ble Pandit is taking each clause separately.” 


The Hn'bie Pandit Madan Mohan Maiaviya:—May I 
explain, my Lord...... 

His Excellency the President :—‘ You are not at liberty 
to discuss the details of the Bill.”’ 


The Hon'ble Pandit Madan Mohan Malaviya:—“I beg 
your pardon, my Lord, I want to explain the matter from my 
point of view for your Excellency’s consideration.” 


His Excellency the President :—“ There are certain rules 
and principles of debate which are usually observed on these occa- 
sions, and on this particular motion the principle of the Bill only is 
to be discussed, and then subsequently you will be able to discuss 
questions of detail. I think you are abusing the patience of the 
s ouncil in pursuing any other course this afternoon.” 


Tne Hon ble Pandit Madan Mohan Malaviya :—“My 
Lord, I am sorry that you think I am abusing the patience of this 
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Council. I think Iam doing my duty, I submit for your Excellency’s 
constderation that here is a Bill which it is proposed to refer to the 
Seieect Committee ; a gpecial procedure has been followed; I can 
only speak once on this motion ; and J am giving all the reasons I 
can for saying why this proposal to refer the Bill to Select Com- 
mittee should be defeated, dropped by the Council. I submit, my 
Lord, with great deference, that 1 am entitled to give every single 
reason that }.can in support of my proposal ; but if vour Excellency 
thinks I should not, I will stop........ 


The Hon'ble Mr. A. P. Muddiman:—‘“I only meant to 
suggest that the Hon’ble Pandit was taking every individual provi- 
sion and discussing it separately. I did not suggest that the general 
principles should not be discussed by the Hon'ble Member.” 


His Excellency the President :—“ No one has suggested 
tha: the Hon'ble Member should not discuss the general principles 
of the Bill ; but as the Hon'ble the Secretary to the Council pointed 
out, vou are dealing with cach particular provision of the Bill separ- 
ately J hope the Hon’ble Pandit will obey ty ruling and discuss 
the principles and not the details of the Bill.” 


The Hon’ble Pandit Madan Mohan Malaviya:—‘I bow 
to your Excellency’s ruling. I shall refer to the provisions of the 
Bill only in so far as they involve a consideration of the principles. 
I shall do that and in doing so my reference to the provisixns will 
be only for that purpose and to that extent, 


Now, the next point—may I continue, my Lord? 
His Excellency the President :—Procced. 


The Hon’ble Pandit Madan Mohan Malaviy a:—‘ The 
next point to which I would invite attention as another matter of 
principle involved is that referred to in section 6, 


That section says:— 


The Court may sit for the whole or any part of a trial at such place or places 
in the province as 1t may consider desirable : 


Provided that the Governor General in Council, if he is satisfied that such a 
course is expedient in the interests of justice, may, by notificationin the Gazette 
of India, direct that the court shall sit for the whole or any part of a trial at 
such place or places as he may specify in the notification.’ 

* Now, ] submit, my Lord, that one of the principles of British 
justice is that the trial of a person who is accused of a crime shall 
be held in open Court at a place which is open to the public, and I 
submit that this provision whicu gives power to the Court to decide 
that a trial shall be held in a particular place, is an infringement and 
violation of that principle. T'o that extent, I submit, it goes against 
the principle which ‘is at present embodied in the Codes. 
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“Then, my Lord, I come to another very important principle 
which is embodied in section 10. I should be very sorry if I should 
give the impression by any of my remarks that I am not fully 
respecting your Excellency’s ruling. I ametrying to limit myself 
to questions of principle, and I hope your Excellency will please 
take it from me that I have no wish to say one word more so far 
as tite details are concerned, except in so far as they refer to 
principles. Now, my Lord, in section 10 it is said that: 

‘The court shall be required to make a memorandum only of the substance of 
the evidence of each witness examined and, subject to the adjournment provided 


for by section 9, shall not be bound to adjourn any trial for any purpose, unless 
such adjournment is in its opinion necessary in the interests of justice.’ 


‘“Now, my Lofd, one of the most important principles relating 
to the recording of evidence has been that the exact words uttered 
by a man when he was arrested or hy other men who were examined 
at a particular time should be before the court. I myself had the 
honour of practising the profession of law for many years, and I know, 
my Lord, how careful, how jealous the Court is in noting down the 
exact words which have been used hv an accused person. This 
practice has been so strongly insisied on in the United Provinces 
that the record which is kept of the statement of an accused person, 
made in the vernacular, is looked into to find out exactly what he 
said. Sometimes a single word makes a great deal of difference: 
the insertion or omission of a word may lead to his being deprived 
of his libeity or to his being able to save his liberty. So 1 submit, 
my Lord, that this principle which is proposed to be introduced is 
dangerous. I submit, my Lord, that anybody who is charged with 
such serious offencesas will be put into the schedule should have 
the opportunity of having every word of the statement which affects 
his life or liberty recorded Now, my Lord, sometimes a trial takes 
months, sometimes it takes weeks. I have known some Judges 
who can carry a great deal in their heads of the evidence they have 
heard; but they can carry after all only a small amount. I do not 
think that any Judge will take it upon himself to say that he will be 
able to carry all the nice points that arise in evidence in a long trial 
in his head, and that, therefore, there is no danger of his being led 
into error by the exact language used by a witness or an accused 
not being recorded by the Court. I submit that here is a departure 
of principle which is worthy of consideration. 


* Then, myLord, I will not go into any more details, but there 
is «ne of a cardinal character, namely, that which is embodied in 
section 17. That section lays down that— 


The judgment of the court shall be final and conclusive and notwith standing 
the provisions of the code or of any other law for the time being in force or 
of anything having the force of law by whatsover authority made or done there 
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shall be no appeal from any order or sentence of the court, and no High court 
shall have authority io revise any such order or sentence or to transfer any case 
from such court......... 

“I submit, my Lord, that this is a very grave departure in 
principle from the rule$ which have been hitherto laid down for the 
trial of offences, which enable a man to know what the charges are 
that are brought against him. Then the matter goes before either 
a Sessions Court or a High Court. There a judge or judges sil to 
hear and record the evidence and to come to a conclusion. We are 
a}l human beings, and judges also are liable to err like everyone else 
It is possible that two or three or more judges sitting togetber to 
hear a case in the first instance may attach too much weight to 
certain evidence which they ought not to, and may not attach the 
weight to some other evidence that they ought to. If they are to 
try the case from the beginning they start with ideas relating to the 
accused from the beginning to the end; and there is the possibility, 
I do not say more, there is the possibility of their judgments not 
being correct. Where a man’s life is concerned, where a man’s 
honour or liberty is concerned, is it fair to deprive him of the oppor- 
tunity of having his case considered by another tribunal, by another 
two judges who will be able to bring a more detached miud io a 
consideration of the circumsiances? I submit this is avery great 
departure from the principles of justice which have hitherto been 
embodied in our Codes. Then, my Lor, another important thing 
is that one embodied in section 18. Now, the result of section 18 
is that a statement which was hither to not regarded as admissible 
in evidence will be regarded as admissible in evidence ; and the 
condition imposed is this: where the statement of any person has 
been recorded by a Magistrate and such statement has been read 
over and explained to the person making it and has been signed by 
him, or the statement of any person has been recorded by the Court, 
but such person has not been cross-examined ( at present this will 
not be admissible, my Lord, under the existing rules of evidence 
in the Evidence Act and of the best Codes that we have ) such 
statement may be admitted in evidence by the Court if the person 
making the same is dead or cannot be found or is incapable ot giving 
evidence and the Court is of opinion that such death, disappearance 
or incapacity has been caused in the interests of the accused, I 
submit, my Lord, this is a very dangerous and novel principle 
introduced in the Bill. Hitherto, the Courts nave insisted upon 
the accused having had an opportunity to cross-examine the man 
whose statement was to be used against him. If that opportunity 
was not ayailatte that, statement was not used against the accused. 
Now, my, Lord, it ig urged that it the Court is of oppinion that such 
death or disappearance or incapacity to give evidence has been 
caused in the interests of the accused—that, my Lord, as my friend 
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Mr. Jinnah points out, will create a case within a case and that lets 
in a great deal of danger and injustice being done if this novel 
principle is accepted. I can at least understand that under section 
114 of the Evidence Act ifevidence which shold have been produced 
is not produced, there may be a presumption made against the 
person who does not produce it, or if the Court is satisfied that the 
accused had had a hand in the disappearance of this evidence it may 
make a presumption against him and it may take that into account ; 
but I submit that to admit the statement of a man who out of enmity 
or out of any other evil motive or under the influence of some enemy 
of the accused makes a statement, is going too far, the person who 
got him to make that statement knows or suspects that it is not the 
true statement. Now if this man by any chance happens to die or 
is removed, and if some evidence is given which satisfies the Court 
that the man was removed in the interests of the accused person, 
the statement of that min becomes evidence. I submit, my Lord, it 
is very great wrong which lurks there to the accused person; hitherto 
the Courts have stuck to the principle that the person against whom 
a piece of evidence is given is to be given an opportunity of cross- 
examining the man who has made the statement against him, and, 
this section proposes to depart from that principle. This is wrong 


“Thus, Sir, | have dealt with Part I of the Bill. I will nuw go on 
to Part Il. Now, my Lord, this if more dangerous than even Part I, 
and the principles which are involved in it are such, my Lord, that 
I submit with great respect government should not accept them and 
should reject them. These are preventive measures ‘If the Governor 
General in Council is satisfied that movements which are, in his 
opinion, likely to lead to the commisson of offences against the State 
are being extensively promoted in the whole or any part of British 
India, he may by notification in the Gazette of India make a declara- 
tion to that effect, and thereupon the provisions of this part of the 
Bill shall come into effect in that area.” Now, what does happen ? 
If in the opinion of the Local Government there are reasonable 
grounds for believing that any person is or has been actively con- 
cerned in such area in any movement of the nature referred to in 
section 20, the Local Government may by order in writing containe 
ing a declaration to that effect give all or any of the following 
directions, namely ' Then follow the directions. I submit, my 
Lord, that this is a very dangerous provision. Hitherto the principle 
has been as it is reiterated in the Criminal Procedure Code, that 
if the Government has any reason to suspect that a man is concerned 
with offences and the evidence cannot be proved against him, there 
is a procedure provided to ask him to give security or to bind him 
over or to make investigations about it, and when material has been 
found to justify a prosecution being launched against him, to 


40 DEBATE ON THE ROWLATT BILL (Imp, Councit 


prosecute him. Hitherto it has been the judicial Magistrate who 
has been asked to deal with such cases; a complaint is made by 
the Superintendent of Police or the District Magistrate or by any 
private individua} agaist a certain man; then the Code provides 
that the Magistrate shall call upon that man, that he shall record 
evidence and call upon the man to give evidence against it, and 
where there is ground to bind him over or to direct him to furnish 
security or some such thing. The Magistrate would deal with the 
case, in which case there is an opportunity for a revision against 
the order of the Magistrate by a higher authority, What is sub- 
stituted for that is the opinion of the Local Government. Now, 
my Lord, I will give you one instance. Mr. Tilak was bound over 
to gte security in a certain case a couple of years ago or less than 
two years ago. The Magistrate asked him to give security. He 
appealed and had the order revistd by the High Court. The High 
Court set aside that decision and let him free Now, if this Act 
comes into force, if in the opinion of the Local Government any 
person is in that position the fate of the person would be sealed ; he 
will have no chance of going to the High Court. The Local Govern- 
ment’s opinion is law; he will have deprived him of liberty, 
locked him up without giving him a fair chance of having the 
matter tried in a judicial way. 1 submit, my Lord, that is a 
dangerous principle and ought to be eliminated from the Bill. 
The Bill bristles with principles of avery novel and dangerous 
character. What the Bill does is this; the Local Government 
to express the opinion first that a man is of that character 
and thereupon that opinion being formed, the Local Govern- 
ment has to issue orders what under the existIng Code a judi- 
cial authority would do. Having done.that, the Local Govern- 
ment goes to the investigiting authority and that investigating 
authority has to investigate the matter as to find whether the Local 
Goverment’s order is right or wrong. I submit, my Lord, that is 
putting the cart before the horse ; it is a preposterons procedure. 
The right thing to do is to give the mana chance before you shut 
him up ; here you shut him up, you pass that order, create a black 
mark against him and then constitute an investigating authority 
to consider. Whats it to consider? Afier the Local Government 
makes the order under section 21, such Government shall “(it is 
imperative ; it is not left 10 the descretion of the Local Government) 
as soon as may be, forward to the investigating authority to be 
constituted under this Act their statement in writing setting forth 
plainly the grounds on which Government consider it necessary that 
the order should be made, and shall lay before the investizating 
authority all material facts and ciicumstances in its possession in 
support of its action. ’ 

“Then, my Lord,Ahe investigating authority shall hold an inquiry 
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in camera. That is a departure from existing principles. It is said 
‘the investigating authority shall then bold an inquiry 7» camera for 
the purpose of ‘ascertaining what, in its opinion, having regard to 
the facts and circumstances adduced by the® Government, appears 
against the person in respect of whom the order has been made. 
Such authority shall in every case allow the person a_ reasonable 
opportunity of appearing before it at some stage of its proceedings 
and shall, if he so appears, explain to him the nature of the charge 
made against him and shall hear any explanation he may have to 
offer, and may m-ke such further investigation (if any) as appears to 
such authority to be relevant and reasonable.” The tight thing is 
to let the matter go before a Magistrale or before a High Court 
Bench ; why should there be executive officers in place of judicial 
Officers ? Is there not a danger of injustice being done when the 
Local Government arrives at conclusions on materials set before it ? 
This is a principle which is novel and ought to be discarded. Then, 
my Lord, there 1s another principle of a novel character which is 
incorporated in the first proviso which says that ‘the investigating 
authority shall not disclose tothe person wh«se case is before it any 
fact the communication of which might endanger the public safety 
or the safety of any individual.’ I submit that my liberty is all to 
me, and unless I am found to be unworthy my liberty must be pro- 
tected I submi that this is a wrong procedure. If a man is 
assaulted or accused, he has the right to know by whom and there 
is a danger of injustice being done if these facts are with held. 
This is another case of the subversion of principles which have been 
always honoured in the United Kingdom and wherever British 
Courts have been established. The next sub-clause says, ‘subject 
to the provisions of sub-clause (2) the inquiry shall be conducted 
in such manner as the investigating authority considers best suited 
to elicit the facts of the case; and in making the inquiry, such 
authority shall not be bound to observe the rules of the law of evi- 
dence.’ Now, your Excellency, as a member of the Bar you know 
what the rules of evidence are and how jealously judges have guarded 
against any attack upon these rules, and here the Bill lays down on 
behalf of Government that the investigating authority shall not be 
bound to observe the rules of the law of evidence. That is connect- 
ed with the statement of the RowlattCommittee that many persons 
were unpunished simply for want of sufficient evidence. If some 
persons went unpunisbed for want of sufficient evidence let them 
go unpunished, the world will suffer less by that than that one 
innocent person should be punished and deprived of his honour 
and liberty under a wrong procedure. This Bill wants to put this 
on the Statute-book. Now my Lord, I come tothe third part, the 
whole Bill is in progresion, the second part is stiffer than the first 
past and the third part is stiffer than the sccond. Now in the third 
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part it is said ‘if the Governor General in Council is satisfied that 
scheduled offences have been or are being committed in the whole 
or any part of British India to such an extent as to endanger the 
public safety, he may %y notification in the Gazette of India make 
a declaration to that effect and thereupon the provisions of this Part 
shall come into force in the area specified in the notification.’ 
Then the next clause goes on ‘where in the opinion of the Local 
Government there are reasonable grounds for believing that any 
person has been or is concerned in such area in any scheduled 
offence the Local Government may make in respect of such person 
any order authorised by section 21’ ‘This isa piain and unvar- 
nished attempt to substitute the executive for the judical. 1 submit 
that is subversive of all principles of justice. How is the Local 
Government to vecide whether any particular person has or has 
not been concerned in scheduled offences without giving bim an 
opportunity of defending himself by the Jaw as provided ; no Local 
Government should be permitted to sit in judgement upon him in 
the manner proposed Then the Bill goes on to say that the Local 
Government may order (a) the arrest of any such person without 
warrant ; (4) the confinement of any such person in such place 
and under such conditions and restrictions as it may specify ; and 
(c) the search of anv place specified in the order which in the 
opinion of the Local Government, bas been, is being or is about 
to be used by any such person for any purpose prejudicial to the 
public safety.’ 1 submit that this is arming the Local Government 
with very great powers; the judical and executive have been 
separate departments under British administration, Jet them 
continue so. You have claimed, and rightly claimed, a great deal 
of glory for your system of justice ; do not, I pray you, touch that 
system in the manner in which it is proposed to touch it, let them 
stand sejarate ; the constitution of England does not contemplate 
that any executive authority shall sit in judgement on any man or 
deprive him of his liberty or his honour ; that functivn has been 
entrusted to the judicial Courts properly constituted. The Bill goes 
against that principle completely ; this 1s in reality substituting the 
Local Government for the judicial Courts. The Bill next says ‘the 
afrest ot any person in pursuance of an order under clause (a) may 
be effected at any place where he may be found by any police-officer 
or by any other officer of Government t» whom the order may be 
directed. Sub-clause (3) An order for cunfinement may be carried 
out by any officer of Government to whom the order may be direct= 
ed and such officer may use any and every means to enforce the 
same,’ . 


Clause 34 Says :— 
‘Any person making xn grrest in pursuance of an order under clause (a) of 
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section 33 (1) shall forthwith report the fact to the Local Government and, 
pending receipt of the orders of the Local Government, may by order in writing 
commit any person sv arrested to such custody as the Local Government may by 
general or special drder specify in this behalf.’ 

“Now, my Lord, I am entitled, if I have erted, to have an oppor- 
tunity of knowing where I have erred, and of defending myself. 
The Local Government issues an order and the man is not onl 
arrested but is Igcked up in custody. I do not know, my Lord, 
how such a proposal has commended itself to any Member of this 
Council. 

“Atthis late hour I shall not go into the details which are dealt 
with in the last part. Now 1 ask your Lordship to consider whether, 
in view of the very cautious way in which the Rowlatt Committee 
has put the case for legislation, in view of the fact that they have 
accepted one alternative which has been the unhappy and dark 
alternative, and that they have regarded the bright one. in view of 
all the changes that have happened and are going to happen, in 
view of the great patt which India has played in the war, in view 
of the loyalty of the Princes and people of India which has been 
acknowledged in high quarters, 1 ask, my Lord, is this the time 
to introduce a measure of this kind ? 

I would remind the Council of what Government did in South 
Africa In South Africa General Botha fought against His 
Majesty’s Government in the Boer War. How did the Govern- 
ment treat himp They established self-government in South Africa 
and made friends with him, and in this great war the part which 
General Botha has played and the magnificent services which he 
has rendered have been acknowledged with gratitude by British 
Statesmen and the whole world has admired him That, I] submit, 
is the way to win people who are subjects of His Majesty who may 
be led into wrong paths; that is the way to win people by liberal 
administrative measures. Let race distinctions be obliterated; let 
the recommendations which have been made in your Lordship’s and 
Mr. Montagu’s Report be adopted with such further recommen- 
dations as have been made by public bodies and Jet the question 
of the Services be dealt with in the liberal manner in which it has 
been suggested in the Report. Tet Commissions in the Army 
be thrown open to Indians. Let there he industries multiplied 
and encouraged. Let there be fresh courses of education and 
fresh careers provided to young men Then there will be grati- 
tude in the land: there will be satisfaction in the land; there will 
be contentment in the land, and we shall not hear any more of 
revolutionary crime, If there should be any crime still lurking 
anywhere, the way to deal with it will be a much gentler and a 
more parental way, and not the way which has been suggested 
here. For these reasons, Sir, I oppose the motion that this Bill 
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should be referred to a Select Committee. I submit that the 
Bill should be dropped.” 


The Hon. B. D. Shuku) in the course of his speech said — 
“My Lord, we stand on the thresh hold of a momentous epoch, 
we have just emerged victorious from the worldwide war, the 
greatest uf all wars in history, in which Indian soldiers have fought, 
side by side with their European comrades, foy the highest ideal 
of humanity, for defending the cause of justice and liberty, and 
for the establishment of the victory of right over might. To-day 
the ideas of freedom and libertv are pulsating the life of the 
nations of the world. Is this, I most humbly ask, an opportune 
moment when the Government should have brought forward a 
measure for the approval of the Council which marks yet another 
step in the policy of repression, which has never been known to 
have succeeded in achieving its purpose? My Lord, whenever 
and wherever it has been resorted to, it has only served to stiffen 
the peoples’ vetermination for national freedom and to create a 
feeling of bad blood between the rulers and the ruled. 


‘Your Lordship and the Right Hon'ble the Secretary of 
State have just revived the buoyant faith of the people in the 
British sense of justice and their spirit of liberalisation by 
inaugurating a noble scheme of reforms, and it is a sad irony 
of fate that your Excellency's Government should have thought 
of embarking upon a policy which would only serve to further feed 
the glowing embers of political discontent. My Lord, the present 
moment is a most delicate one. You hold in your bands the future 
of India, It is for you to mend or mar it, and our best hopes 
for the future of this great country are centred in your Lordship, 
and in the steady pursuit of a policy of wise conciliation ou the 
part of your Excellency’s Government, which your Lordship has 
already inaugurated and which I am sure you do not want to go 
back upon ...... 


“The evil in itself which we are called upun to grapple with is 
not an old one. The very cult of anarchism is foreign to the nature 
of the people of India. The measure proposed, he said “‘will raise 
a tremendous storm of opposition and will provoke an agititation of 
unparalleled magnitude hitherto unknown in the history of India, 
and I for one shall not advise the Government to take that risk. 
It is going against the very pledge that the Hon’ble Sir Reginald 
Craddock gave to the people on behalf of the Government while 
introducing the Defence of India Bill in 1g15. He then assured 
this Council that thdse poweis were required ‘only during the 
continuance of the war and for six months after, that is to say, 
until the excitement and disturbance of the general calm, which 
the state of war engenders have had time to subside.’ In view of 
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these definite assuranaces, my Lord, on behalf of the Government, 
would it be fair to recede from the position when the war is over? 
Well, all of us are for the maintenance of law and order in the land. 
Keep order, by all means, but excess of severify my Lord, is not the 
path to order, to use the words of Viscount Morley. On the contrary, 
it is the path to the Bomb. We are as anxious as you are that 
India should have a long spell of peace and prosperity. We do 
not wish that India should be plunged into a state of anarchy and 
rapine, hloodshe! and chaos. But at the same time, we do not 
wish that India should become desperate and be forced to play the 
role of another Ireland in the East. While we are strongly of 
opinion that anarchy should be suppressed with a strong hand, 
itis our sincere desire that, in suppressing anarchism, you dd not 
unreasonably infringe the natural rights and liberties of the people 
and do not frustrate their legitimate aims and aspirations. 


“ Well, so far as the present Bill is concerned , without entering 
into the details thereof, 1 make bold to say there is areal danper, 
as the people anticipate, that the Bill will seriously threaten the 
liberties of even the innocent people. You do not only legalise secret 
inquiries and trials, but you dispense witch all rules of evidence, 
The accused has no chance to prove his innocence before he is 
atrested ; you deprive him of the right of trial by the ordinary 
Courts of Justice ; you deprive him of the right of tnal by jury, 
and above all you withhold from him the right of appeal and 
revision, The provisions of the Bill onthe whole are immensely 
wide and drastic, and yet they do not go to the root of the evil, and 
why? Obviously, because they do not affect the causes which 
helped the propaganda of anarchism to spread. The authors of 
Report of the Rowlatt Committee state in paragraph 24 ot the 
report that‘ The education which the people receive is generally 
literary and ijl-adapted to incline the youthful mind to industrial, 
commercial or agricultural pursuits ; they have not succeeded in 
finding fresh outlets for their energies. heir hold on land too 
has weakened owing to increasing pressure of population and 
excessive sub-infeudation Their economic prospects kave 
felt the pinch of rising prices.’ 


““My Lord, this the crux of the whole situation. These are 
the real and important problems that the Government have to 
face and face them boldly. So long as you do not relieve the 
acuteness of the present situation of economic helplessness, sv ong 
as you do not adopt bold measures to make the Indian peasantry 
happy and prosperous, and so long as you do not improve the 
system of your education and make the prospects of the educated 
middle class brighter and more hopeful, and unless and until you 
satisfy the legitimate demands of the people and set aside all 
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racial distinctions giving rise to perpetual discontent, rest assured, 
my Lord, that you may go on, if you will—as you have the power 
to do—employing measures of more and more drastic nature 
than those you propose even to-day, till you eventually exhaust 
your resources of repressive legislation, but you will never be able 
to achieve the object, which both you and we have in view, namelv, 
the suppression of anarchism, and it is for your Lordship to con- 
sider whether it would be fair and expedient to permanently 
place upon the Statuate-book a measure which may prove in- 
effectual in stamping out anarchism, but may yet cause unnecessary 
interference with the rights and liberties of those who are innocent. 
The Bill, I find, has «already made the people nervous. protest 
meetings are being held all over the country, representations and 
protest telegrams are pouring in daily, and a violent agitation has 
already been set on foot, and if the people have their own mis- 
givinus and fears about the operations of the Bill, the fault is 
not theirs, but of those who were responsible for indiscriminate 
administration of the Indian Defence Act in the past. The 
Hon’ble the Home Member has assured us that the provisions of 
the Bill will be used against no activities other than those of 
sedition, but may I ask your Lordship if similar assurances were 
not held out to the country by the Hon'ble Sir Reginald Craddock 
while introducing the India Detence Act? We have known but 
too welt what these assurances are worth and we have been forced 
to the conclusion that the very system which is inseparable from 
policy of distrust and suspicion underlying this Bill, is tesponsible 
for the miscarriage of ju-tice, and it is for this reason above all, 
that I hesitate to accord my support to this measure. I do so, not 
in any spirit of opposition, but froma sense of duty as token of 
the earnestness of my desire to whole-heartediy co-operate with 
you, in your attempt to prevent and suppress anarchism. L-~-t me 
tell your Lordship that if you really wish to have our whole hearted 
sympathy and support, first take us into your confidence, give us 
full opportunity to examine for ourselves the material available on 
the subject and enable us to form our own independent judgment 
about them. Besides enlightening us on the subject, that will give 
to the country necessary time to think and consider. So long as 
this is not done, I for one would hesitate to accord my support 
to the Bill. Mv Lord I fail to understand why the Govern- 
ment should be in sucha great hurrv about the enactment of this 
Bill.» The war has been just over. The defence of India Act kas 
yet many a month to run its course. The early prospect of the 
new constitutional reforins being brought into force has considera- 
bly eased the situation. The effect of the release of a very large 
number of detenues has atillto be seen. Why not let the country 
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enjoy a little respite, and watch the result of the new reforms and 
the effect of the adoption of such amelio:ative measures, as are 
recommended by the Industrial Commission? First, pursue a 
policy of trust and conciliation, initate reforn’s for which the people 
have been urging for the last 30 years, meet their legitimate demands, 
remove their wants and grievances and sce how they behave. I am 
sure, my Lord, you will not have to be disappuinted. Should that 
policy tail, and should you notice a tendency for increase in the 
number of anarchical crimes, then the time for adopting a policy of 
stiffer character will certainly come, and we shall all willingly co- 
Operate, but not till then. My Lord, the Government called on us 
to co-operate with it, and se we did. While the war lasted we 
supported every measure which the Governmcut thought fit to intro- 
duce for the purpose of maintaining law and order in the land, but 
now when there is all calm and quiet in the land, will it be too 
much to ask the Government to acceed to the wishes of the people 
in this matter, and as appealed to by my Hon’ble friend Pandit 
Madan Mohan Mailaviya follow the example of that great country 
England which have s-rved as our ideal, an which are based all 
our future hopes and aspirations, and [I hope and trust that the 
Government will withdraw the Bill My Lord, do not forget that 
the existence of British rule in India is :to implant those ideals of 
justice, law, humanity which are the foundations of your own 
Western civiliziuon, and let not the Government of India do any 
act which is nt consistent with those noble principals or fall short 
of the high exvectations that India holds of you. If the Govern- 
ment do not heed this and let the Bill proceed, there will certainly 
follow a voilent agitation the like of which India has never witnessed 
before, and the responsibility for the same will then be yours, my 
Lord, and trot ours.” 

His Excellency the President :—‘“As the Hon'ble Pandit 
Malaviya is now in the Council, | will give him my decision on his 
request that he might be supplied with the minutes of my Govern- 
ment and my correspondence with the Sccretary of State in regard 
to the Bill now under consideration I have decided that the papers 
in question cann»t be supplied to the Hon’ble Member, and I will 
take this opportunity of stating for the information of the Council 
that in my judgment records of the confidential deliberations of 
the Executive Council are not papers or returns within the means 
ing of Rule 13. I may add. for the information of the Hon'ble 
Member, that the Secretary of State was asked to agree to the publi- 
cation of the Lill under Rule 23, and that his reply was in the 
affirmative 


The Hon’ble Sir Verney Lovett :—‘ My Lord, as a mem 
ber of the late Rowlatt Committee, I would like to begin by thank- 
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ing the Hon’ble Members of this Conncil who have criticised our 
recommendations, sometimes in unflattering terms, for the courtesy 
and consideration with which they have referred to our findings of 
fact and ourselves. f trust that in whatever I have to say I may 
show an equal courtesy. 

There is no need for me to justify our findings of fact. ‘They 
have not been seriously impugned, and such remarks as I have 
to make will proceed on this basis. We each did our utmost to 
ascertain the real facts, and when we had found them, we considered 
possible legislative temedies and preventives. ‘The Hon’ble Mr. 
* Jinnah says that the present Bills which simply embody our recom- 
mendations are “entirely against the will of the people ’’ Do the 
people really understand what the issue is and have they grasped 
the facts? In my opinion they ‘have not, in spite of the earnest 
endeavours of the Rowlatt Commitiee to state the issue and to detail 
the fact in such a manner asto admit of no misunderstanding. 
Ido not think that the Hon’ble Members of this Couucil who 
have spoken have grasped the real issue, but I will endeavour to 
make it clear, and if IL succeed in doing so, I will ask Hon’ble 
Members to explain it to their constituents They are here after 
all because they lead and not because they follow, however heavily 
they may be bombarded by teleg:ams. There is yet time for them 
to lead wisely. The issue to-day is this. Is the Government to 
take legislative measure or not to cope with blood-thirsty crime and 
sedition in India, and to protect from these hideous evils its subjects 
and loyal servants ? That 1s the present issue. There is no other. 
The issues before the Rowiatt Committee were first, what do you 
consider to be the nature and extent of criminal conspiracies 
connected with the revolutionary movement ? Secondly, are you 
able to suggest to Government new or additional laws by which 
such vivlent crimes can be prevented p I wouid venture to remind 
Hon’ble Members that the laws du not cease to be the law because 
it is supplemented or altered in the light of bilter and tragic 
experience We are told thatthe Rowlatt proposals outrage ordi- 
nary ideas of British fair play. We were not all British on our 
Committee. We had the invaluable assistance of two Indians, 
men of great legal experience and of sterling independence, from 
whom we parted with the highest respect. Whey are not men who 
enjoy newspaper abuse any more than do the Hon'ble Members of 
this council. I maintain that our proposals violate neither British 
nor Indian ideals of fair play. I need not discuss them in detail 
now, as the Bill sas to go to select Committee Our most promi- 
nent suggestions were devised to meet possibilities ranging as we 
said from incipient sedition to incipient anarchy. These possibilities 
will not be prevented from materialising by cheerfully ignoring them. 
Dangers are visible. They were visible to the Rowlatt Committee, 
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and they are visible more clearly now. They are nat lessened by 
the triumph of blood-thirsty violence in Russia, even though that 
triumph be partial and temporary We kiow from the foot-note 
to page 15 and from paragraphs go and g4 of the Sedition Commit. 
tee’s Report that Russian terrorist methods have been already care- 
fully studied by Indian fanatics. 


“But apart from such influences there are special perils waiting 
for impressionable young Indians. Let me read the statement of 
Narendra Dutia Gupta on page 193 of the Report. After confess- 
ing tothe murder of a brave and loyal servant of Government he 
said :~— 

I make this statement so as not toinjure Jatin but as | have come to under- 
stand that anarchism will not) benefir our country, and the leaders who are 
now blaming me, vow thinking the decd that of a head cracked boy, to show 
them that [ alone am not responsible for the work. There are manv men be- 
hind me and Jatin, but | da net wish to give their names ia this statement. 
The leaders who are now blaming me should be kind enough to -ome forward 
and guide boys Ike me in the good ways.’ 

“This statement was made some years ago, but does any reflec- 
ting reader or the R«port believe that the leaders who first depraved 
and then blamed this miserable victim have vanished frum the 
earth ? The Rowlatt Committee did not think so. Anditis clear 
from the Hoine Member’s speech and from a speech recently made 
by the Homble Sir Henry Wheeler in the Bengal Legislative Coun- 
cil, thatthe Commitee was right, that such men nat only exist but 
intend to renew there villainous work when opportunity cffers. 
They are even now encouraged and assisted by speeches and news- 
paper articles instinct with bitter racialism and published  broad- 
cast which, every one knows, are only too common. Does past 
experience show ‘hat such speeches and articles produce no fruit ? 
It shows the very contrary. ‘They frequently produce fruits which 
astound their authors. ‘The Hon'ble Mr. Bannerjea in advising Govern- 
ment to withdraw these Bills urged that they violated the principle that 
conciliation should preceed coercion. Has it not in fact done 
so here ? Long before these Bills were projected, before even tne 
report ot the Sedition Commitee was published, the Reform pro- 
posals of your Excellency and the Secretary of State were given 
to the world. When these proposals were published, your Excel- 
lency and the Secretary of State had read the Report of the Com- 
mitee, but were none the less determined to endeavour to meet 
political aspirations Your proposals were hailed with only slight- 
ly qualified enthusiasm by that party of Moderates of which Mr. 
Banerjea isthe leader. The Hon’ble gentleman and others have 
proposed amendments asking for delay in introducing these 
Bills, but it is plain that their real objections are to the Bills them- 
selves. Failing the withdrawal of these Bills for good and all they 
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wish the Government to wait and see how the Reforms operate, 
how far the economic and social conditions improve, and whether 
the revolutionary m@vement claims any more victims or not, 
Now, itis these unfortunate victims who find no place whatever 
in this specious programme. Not one speaker has considered 
Ufem at all; we have heard a great deal ab: ut the poor young men 
who may be wrongly condemned by thrce fallible High Court Jud- 
ges and subjected to police supervision by the orders of an untrust- 
worthy executive. But what about the persons who have to be 
protected from the movement of which these young men are the 
exponents p They too are God’s creatures, and they are generally, 
though not always, Indians, What is to happen to them? We 
know from the Report what has happened to them in the past. 
I will give twosamples. The first is from the record of the year 
1915. The Report says :- 

‘It remains to mention three murders which occured in Eastern Bengal this 
year, On the 3rd of march Babu Sarat Kumar Kasu, the Head Master of the 
Zilla School at Comilla, was shot dead while walking with his servant. The 
servant was wounded in the stumach. A Muhammadan who pursued the 
murderers received two shots in the chest and a woman was accidentally struck 
by a bullet from one of the pistols. Five empty Mauser pistol cartridges 
were found upon the scene. The Head Master’s servant eventually died. 
The victim of this murder had come into antagonism with political parties in 
Beng1l in 1yo8, and shortly before his murder had had occasion to report to 
the District Magistrate about two students concerned in the distribution of 


seditious pamphlets. None but political reasons can be assigned for this 
murder,’ 


“The Report goes onto mention the murder of a Police Offi- 
cer who was shot with his child by four or five youths armed with 
Mauser pistols. The second passage which I should like to quote 
is from the record of the year 1917 :— 

‘Another dacoity in 1917 remains to be specially mentioned. It was commi- 
tted in a goldsmith’s shop at No. 32, Armenian Strect, Bura Bazar, Calcutta, 
at aboutg Pp M.on the 7th May. Two young Bengalis entered the shop and 
asked to see jewellery. Then four young Bengalis entered the shop and began 
firing wildy with pistols. Two brothers of the owner who were in the shop fell 
mortally wounded. There were also in the shop an assistant and a servant, who 
were both wounded, two women, one of whom escaped and the other hid under a 
bench, and a Muhammadan whoescaped. The dacoits decamped with jewellery to 
the value Rs. 5,459, and some of them drove away ina taxi-cab that they had in 
waiting.’’ 

“In neither of these cases was a single conviction obtained. 
There have been many such cases. The fate of these poor 
victims seems {% me (to deserve a little more than conventional 
regrets from the Members of this Council. My Lord, what has 
come from delaying and hesitating to grapple adequately with these 
evils in the past? What has resulted from the absence of laws 
broad enough to cpe with terrorism and revolutionary conspiracy 
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working together among a simple and hetcrogeneous population in 
an enormous country? We know from the Report what has 
happened. As the Committee pointed out ig paragraph 174, it was 
only when the Bengal conspiracies had enjoyed a two years’ 
run, when two English ladies had been murdered, and as Lord 
Minto said ‘the seeds of wickedness had been sown among:,a 
strangely impressionable .and imitative people’ that the first 
preventive Biil of these latter years was enacted. Enormous 
mischief had been done. The Government of India waited then. 
Again they waited, during that critical period from the 19th 
December 1914, when the Punjab Government asked for the very 
early promulgation of a draft Ordinance, in order to deal with the 
prosecution and suppression of violent crime, waited up to the 
passing of Detence of India Act in March 1tg15. Would they have 
waited had they foreseen the long tale of intervening crime, had 
they known that within this pertod conspiracy would almost achieve 
widespread bloodshed at large centres from Calcutta to Lahore ? 
Why did they wait? They waited because they were reluctant to 
supercede the ordinary stature law. ‘The Rowlatt Committee did 
not think what they would have hesitated to employ special 
preventive laws had such been ready to hand. My Lord, surely the 
past teaches us that sacied as is the name of hberty, it should never 
be so interpreted as tuo cover license to enemies of us all, of the 
Government and of Society, to work out their plots as they please. 
I wonder if Hon'ble Members have read those words spoken on 
the scaffold, in a last hour of awakening, by one of the victims of 
the French Revolution who had assisted to raise the storm which 
swept her away. ‘Oh, Liberty ! What crimes are committed in thy 
name !’ This is indeed a true saying. We are told that the crimes 
of the Terrorists will disappear before political concessions, that 
they are merely the product of unsatisfied political idealism. 
Persons who really think this fail entirely to understand the 
frenzied and irreconcileable spirit which guides this insane, this 
inhuman war against Socicty. It is a spirit which, as the Report 
shows, burns with racial hatred and spurns political concessions. 
I am speaking of the spirit of the directors of the movement, men 
like-minded with the notorious Hardyal. The others are their tools. 
The criminals are comparatively few, but their facilities are great, 
and their organisation has been elaborate and widespread. Their 
achievements would, as the Report points out, have been more 
considerable had these been able to procure a more abundant supply 
of arms Their designs have been furthered all along by the 
absence of anything like determined, persistent non-official 
opposition to their propaganda of racial hatred J remember indeed 
one fine courageous speech of Mr. Gokhale’s delivered to the 
Students’ Brotherhood at Bombay on the gth of October 1909. I 
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commend it to all true Indian patriots. It should be graven in 
their minds. Had there been more of such speeches and had such 
speeches been folluwd@i by determined, widespread action and 
organisation, a@ number of misguided youths would have been a 
credit and a joy instead of a disgrace and sorrow to their parents, 
and there would have been no Rowlatt Committee. <As it is, the 
attilude of too many politicians towards the ‘Terrorist movement has 
resembled that of a nervous person who hearing a burglar in his 
bedroom feels happier and safer when he pulls up the blanket over 
his head. My Lord, things being as they are, and not as we all 
hope they will one day be, I do not see how without special 
legislation of the kind proposed by the Rowlatt Committee, 
revolutionary plotters are to slink back discouraged and loyal 
subjects and servants of [lis Majesty ihe King-Emperor, whose sole 
offence is wealth or their loyalty, are to recetve from the law that 
protection which no self-respecting Government iu the world would 
refuse them. The Government of India cannot sit down and 
twiddle its thumbs, as apparently some Hon'ble Members wish it to 
do, because all judges and policemen are fallible, the Exeuctive is 
human and prone to err, and high provincial officials are a truculent 
lot. When the Congress and Moslem League deputations arrive at 
Bombay e# roule for England, they will not be deterred from 
embarking by the reflection that ‘ships are but boards, sailors but 
men and then there is the peril of waters, winds and waves.” Perhaps 
these pessimistic members forget that in future far more of these 
f,ail judges and officials will be Indians than are Indians now. ‘This 
reflection may reassure them, Be this as it may, Indian parents 
have a right to expect that Government will take as effective steps as 
possible to prevent revolutionary plotters from  depraving and 
ruining their sons. There are, too, others who have the strongest 
claim on all of us, non-offlcials. It is pre-eminently dne to the 
loyal Police Officers of the Crown, British and Indian, to the loyal 
landlords and peasaut proprietors of the Punjab, that India was not 
disgraced in the first year of the war, despite the valour of her 
soldiers and her own general loyalty. They frustrated the plots of 
the revolutionaries; they stood in the van; they bore the brunt. 
Should the Government of India fail now to do its utmost to 
shield the homes of its loyal Indian servants from cruel bereave- 
ment, would its own rvof-tree stand the firmer? It would not. It 
would gradually totter to well-deserved catastrophe. 


“My Lord, L appeal to our non-official colleagues to look at 
facts that stare us in the face. It is only by recognising existing 
facts that we can hope to build truly now. As Mr. Gokhale once 
said ‘Life is not like, writing on a clean slate. We have to take the 
words existing on the slate, and add other words, so as to make 
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complete sentences and produce a harmonious whole.’ We must, 
my Lord, take things as they are, build on what is sound and right, 
remedy what is horribly wrong if we would indeed rise to higher 
things and realise the future which your Excellency has so earnestly 
sought, with infinite labour, for the people of this country.” 


The Hon'ble Dr. Tej Bahadur Sapru said that no Indian 
who is worth his salt in this Council would be true either to his own 
convictions or to the Government if he were to equivocate on an 
occasion like this. The path of duty being clear, they have decided 
to oppose this Bill and support the motion which has been put by 
Mr. Patel. The Hon’ble Sir William Vincent said that we would be 
judge by the attitude that we adopt towards this measure In other 
words, the position is this, Ifwe want to establish our capacity for 
self-Government, or responsible government, we must be prepared 
to support the Government in carrying this measure through. We 
have been hearing this argument for the last several months. But 
my Lord, Ict us examine the position. If we do not support this 
Measure, we are noi fit for responsible government or self-govern- 
ment, If we do support this measure we are again not fit for 
resp -nsible government, because admittedly the country is seething 
with discontent and anarchy, and where there is anarchy there cannot 
be self-government or responsible government, My Lord, may I 
ask our critics to tell us on some authority whether, if we were 
prepared to support this measure to-day whole-heartedly, they 
would be prepared to give up all their opposition to our claim for 
self-government and say ‘Oh, well, Indians have now established to 
the hilt their fitness for self-government’. My Lord, the resources of 
Our Critics are inexhaustible, and if an argument like that will fail 
them I have no doubt that we shall be face to face with a multitude 
of arguments of a different character to show that we have not yet 
developed character and capacity for self-government. 


_ Sir Verney Lovatt in his very spirited speech just now told us 
that we had absolutely missed the issue. I may assure Sir Verney 
Lovatt that we have not missed the issue.......... 

“My Lord, the Indian politician is somewhat of an unfortunate 
being. His attitude is seldom correctly appreciated. Throughout 
the discussion it has been assumed that those of us who are not 
prepared to support the Government on this occasion have got a 
solt corner in their hearts for the anarchist or the revolutionary, 
That is not so. What the Indian politician wants to know is this. 
Are the measures that you have been taking, is the measure that you 
propose to take to-day, the sort of step that is necessary, that is 
essential, for the uprooting of this evil which has grown in this 
country ? My Lord, I have no doubt whatsoever in thinking that 
these are not the measures which will undo the mischief that has 


54 DEBATE ON THE ROWLATT BILL  {ime. Councit 


come about in this country or that will uproot the evil that has 
grown. Youhave tried repression during the last ten years on 
various occasions, and, yet you find to-day that you are not ina 
position to say that you have been able to quell or suppress all these 
activities, and I venture to think, my Lord, that even this measure 
will fail.......00 - 

The entire provisions in Parts Il and III areso subversive of ele- 
mentary principles of British jurisprudence, they are so shockingly 
unhke anything known to British institutions or British law, that 
I venture to hope that the Statute-book will not find a standing 
place for this uncanny intruder. My Lord, the homage that is 
sought to be paid to law in the constitution of this investigating 
authority is in my opinion nothing but a mockery. Either you 
must abide by the law inherited by us through ages, or you must 
frankly say ‘we do not care for these judicial forms and we will 
frankly reserve this powcr to the cxecutive, and do not care that 
there shall not be any further inquiry.’...My Lord, as a lawyer 
trained in the British system of jurisprudence, as an Indian who 
loves his country and who is interested in the ordered progress 
of this country, and wants seli-government, who 1s anxious to 
have responsible government at an early date, and who is anxious 
for the parmanent connectton between India and England, my 
Lord, 1 think it is my duty to oppose this measure. My lord, 
during the last few monhts I have been going all over the country 
with the Reforms Committee, and my experience has been that 
the feeling for the proper reception of 1eform is fast growing until 
day before yesterday......... 


‘And lastly, my Lord, there is one more point which I would 
urge upon your Lordship’s attention and upon your Government. 
My Lord, if there is one principle which is embodied in the British 
constitution and in the British law it is that no man shall be 
deprived of his liberty and freedom, without a proper judical trial. 
I venture to doubt whether the Government of India have got the 
power to pass a measure of this character. My Lord, I will refer to 
section 65 of the Government of India Act, which says that— 

The Governor General in Leg slative Council has not, unless expressly so autho- 
tised by Act of Parliament power to make any law repcaling or affecting any 
part of the unwritten laws or constitution of the United Kingdom of Great Britan 
and Ireland whereon may depend in any degree the allegiance of any pefson to 
the Crown of the United Kingdom’. 

“My Lord. she bond of allegiance, the strongest bond of 
allegiance between the subject and the Crown, is that the Crown 
protects him against arbitrary executive power and that the subject 
is entitled before he is deprived of his liberty and of his freedom, 
to be tried according to the recognised forms of law. My Lord, 
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I have no doubt that your Government have satisfied themselves 
that they have such power ; but speaking for myself, I am not free 
from doubt on that matter, and I should very much welcome any 
explanation on that point of law. ° 


“Lastly, my Lord, I will beg you to realise the situation as it 
has been growing during the last few days and as it threatens to 
grow in future. My Lord, already there is a wave of indignation 
running through the country; from one end to the other protest 
meetings are being held. Do not dismiss them with a wave of the 
hand and say, ‘Oh! well, all this will passaway.’ My Lord, what was 
impossible in this country ten years back is no longer impossible 
now. Political feeling has been growing in this country ; political 
consciousness is much stronger to-day than it was ten years ago, and 
what the country was prepared to putup with ten years ago it is 
not prepared to put up with now, My I.ord, you are going to throw 
the country into a whirlpool of agitation such as it has never 
witnessed hefore......... 

The Hon’ble Mr. G. S. Khaparde humourously said that 
there is no rose without a thorn; the rose is the Reforms but 
unfovtunately the thorn has begun to prick before the rose 
blossomed. He quoted Lord Morley: ‘“ Reaction triumphs and 
mischief goes on,” and showed how it is only too true in India, 


Te then raised the question as to whether the Government of 
India had power to pass a measure curtailing the liberty of the 
subject in the drastic manner proposed and quoted Sir John Simon 
in favour of his view. ‘“‘The constitutional rights of the subject 
stand upon the authority of Parliament and the coronation oath, 
No legislature of a dependency possesses the right to infringe these 
tights without the express authority of the King in Parliament.” 
There was a commission appointed presided over by Lord Loreburn 
before whom Sir Courtenay Ilbert was examined and he gave a list 
of fifteen enactments which according to him were not really 
speaking authorised by law, that is to say, fifteen w//ra vires 
enactments ; but that list unfortunately was said to be confidential ; 
I tried to get it but I could not get hold of it and it still stands ; 
among them, however, it has come out that the Defence of India 
Act stood first. Your Excellency may remember that there was a 
case recently in Burma in which this point was raised; the 
enactment said that no person will be allowed to bring a civil suit 
for anything done don2 f.de under the Act, as itis said also under 
this Bill. Then the person did bring a suit and it was rejected and 
he appealed to the Privy Council and the Privy Council allowed 
that appeal, and they were inclined to hold that the Government of 
India, this Hon’ble Council, could not passa law taking away a sube 
ject’s right to sue the Secretary of State. It comes to this, that this point 
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is still open and has been argued and in the Burma case at any rate 
it has been so ruled. That being so, I humbly submit that this 
legislation is, so far as I can see, with due respect to the eminent 
jurist, the Law Membef&, who sits opposite t» me, with due respect 
to him, I still believe that this argument is correct and when I read 
this passage I read it merely to give the authority of Sir John 
Simon. The practical part, however, is that the enactments are 
there and I go upon those enactments. 


Regarding the findings of the Rowlatt Committee, he said, that 
the evidence on which they had to work was exparfe, and so he 
could not rely on them. The only justification for the new 
legislation put forth was that the executive could not find sufficient 
evidence to deal with the ‘anarchists’ “But whose business,” satd he, 
“was it to collect evidence ? I believe it is the business of the police 
or the Criminal Intelligence Department. Why don’t they do it ? 
Well, it is said, they are unable to do it. I say that points to the 
inefficiency of the police ; it does not point to the inefficiency or 
defect of the Jaw; it points to nothing else. Why not ask them to 
do their work properly?) They say they cannot do it. Why can’t 
they? In England they do it; they do not require these laws in 
England to uvearth these conspiracies ; they do not require these 
very unusual laws. Why do they want these laws here to unearth 
them? It is like the analogy which was put by an Hon’sle Member 
here ‘Lower the standard of the examination because my son cannot 
pass now.’ ‘My police cannot collect evidence ; kindly make the 
law more rigorous and relax the rules of evidenee’ That is not 
the kind of argument that appeals to me, and I believe it will not 
appeal to anybody here.” 


Then he referred to the great alarm felt al! over the country in 
view of the present measure anl to the feeling generally prevalent 
that the bill if passed will make poltical discussions impossible, as 
in the days of the szoadeshi? movement in Bengal and the reign of 
terror following it. “A living body does nat tolerate a foreign 
substance,” said he,“and so Jurisprudence dozs not tolerate a wrong 
principle being introduced. A living body will throw off any 
outside matter, so Jurisprudence will not tolerate this principle of 
the personal liberty being placed at the mercy of the Executive and 
being taken out of the jurisdiction of the Courts. This tendency of 
of the principle of liberty being curbed by the executive authority 
would lead to a nuinb-r of principles being violated as was pvinted 
out by Mr Malaviya. Similarly, many difficulties will arise. We 
should stick to the good old principles which have endured for 
centuries. 

The Hon’ble Mr Shafi said that ona careful analysis of the 
Rowlatt Report what We find is this :—The revolutionary movement 
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came into being under certain circumstances which are connected 
with cértain years in the past. Certain measures which have been 
taken since the outbreak of the war have resulted in putting an end. 
for the time being, to the crimes and outrages ommitted previously. 
It may be that hereafter when conditions which existed previous 
to the war are restored, there may bea recrudescence of these 
outrages and crimes. We are not ina position to say anything one 
way or the other. But we are not in possession of evidence showing 
that the revolutionary movement has been absolutely extinguished, 
and it is on that supposition that we report to the Government what 
we think ought to be done in case there is evidence of a recrudes- 
cence of those crimes. Looking at these passages as a lawyer, it 
seems to me that their conclusion amounts to this, that should the 
time be reached when special legislation such as adopted during 
the course of the war which has resulted in putting an end to 
these outrazes and crimes for the time being becomes necessary, 
we recommend the following measures which we suggest should be 
adopted. Now, my Lord, these paragraphs were written very nearly 
one year ago. Since then India’s stcadfast loyalty to the British 
Crown, her deep-rooted attachment to the British Empire, has been 
vindicated in a manner beyond all praise. No outrages or crimes 
of the kind with which the Rowlatt Commitec dealt in their report 
have occurred during this one year, And when we bear in mind 
the fact that even the very introduction of these Bills into this Coun- 
cil has created an amount of nervousness, alarm and agitation in the 
country which is evidenced by meetings that are being held all over 
the country, it seems to me, my Lord, that I should be failing in 
the duty which T, as a nominated Member, owe to your Excellency’s 
Government if I were not, under these circumstances, to give what 
I believe to be true and faithful advice to your Excellency’s Govern- 
ment. And my advice is this, adopt the course suggested to you 
by my friend the Hon’ble Mr. Surendra Nath Banerjea. What 
does that course amout to? It amounts to this, that the Select 
Commitee shall report to this Council six weeks after the passing 
of the Reforms Act in Parliament, on the Bills .which have been 
introduced in Council to-day. If by that time there is any evidence 
of the recrudescence of these crimes and outrages, of the existence 
of this revolutionary movement in India, no one will suport the 
Government more strongly thanI. And I am perfectly certain that 
at least a majority of the Hon'ble Members of this Couucil will 
then, because of the existence of this nefarious movement, give their 
whole-hearted support to Government in any measure, to these 
very Bills, if necessary, which may be required to meet the new 
situation. 


The Hon’ble Sir George Lowndes refering to a question 
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asked whether, as a Government, we desire to pay no attention 
to the opinion of non-official Members of this Council.” gave a 
very characteristic reply. He said :—The answer can only be that 
we have every desire t do so ; but if we are asked to surrender our 
own judgment, maturely and carefully come to, on a very difficult 
question of policy, it is impossible for us to do so even to the unani- 
mous Opinion of non-official Members, who are not in the position 
of responsibility in which the Government is.” He continued :-— 


“My Lord. one fact at all events has emerged from this debate. 
Hon'ble Members in this Council have admitted on all sides that 
the facts as found by this Commission are proved ; no one has 
attempted in this Council to deny the existence of anarchical 
revolutionary conspiracies and. agitators in India. I say it is im- 
possible for us to agree that a further power of repression is not a 
necessary weapon in the hands of an efficient Government, Hon’ble 
Members do not dispute the facts ; they only dispute the conclu- 
sions, as deductions from the facts, to which the Commission have 
come. My Lord, we brought out, we created a Commision of the 
highest possible character, we asked an Euglish Judge of eminence 
and reputation as a criminal lawyer,to come out here and advise us ; 
they have advised us and we, as a Government. are bound to accept 
their recommendations. Surely we should stultify ourselves if we, 
did not. And what have we against it? Hon’ble Members here, 
legal practitioners of great emimence, no doubt, in local affairs 
ret up and tell us that they do not agree with the conclusions of the 
Commission. ‘To which are we to turn p The Commission con- 
sisted of an Iinglish Judge, sitting with Indian Judges of long ex- 
perience and great weight, with a non-official Indian Member as 
well upon it, and their recommendations were unanimous, Can we 
as a responsible Government refuse to follow them ? Can we as a 
reponsible Government accept 2s conclusive my Hon'ble friend, 
Pandit Mandan Mohan Malaviya’s statement that he docs not agree 
with their recoinmendations ? Which are we to turn to? Which 
are we to take ? Can any reasonable man doubt ? Well, we have 
made our choice, and we think as a Government we have made 
the right choice and the only choice that is possible to us. The 
position to my mind irresistibly suggests the case of a man who 
is admittedly sick and who has tried the local doctors and is 
not satisfied with their opinion; he brings out specialist from 
Europe to examine his case and associates with that specialist all the 
leading doctors of the place, and then it is proposed that he should 
not take their advice. Now, in uhe ordinary things of life do any 
of us act ‘ike that? Would any of us resist an opinion of that 
kind? The committee of eminent doctors advise a nauseous 
pill; the friends of the patient say :—‘No, do not take it ; try 
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sugar and water. The specialists advise an operation. The 
friends of the patient say ‘No, put it oft for six months; wait 
for something else to happen.’ Is that the counsel which the 
ordinary man of the world will accept and follow? I trow not. 
Surely, we as a Government are only acting on the lines of 
common-sense in accepting the best opinion we can get, which 
is emphatic in recommending this legislation. In the first place, 
we have a remedy proposed and we find it disputed in this Council 
whether the remedy proposed will be of any use Some Hon'ble 
Members have said ‘that it will be useless ; that it will not effect 
what we desire ; that we shall not be able by these means to stamp 
out the anarchist conspiracy ; that we shall only make it worse.’ Here 
Tam glad to sec at all events that we have a very definite difference 
of opinion among the non-official Members themselves. I remember 
yesterday my Hon ble friend, Mr. Jinnah, saying frankly and with 
the weight of his own experience behind him, ‘I do not deny that 
there are these conspiracies and that you can get rid of them by the 
means you propose ; I admit vou can do so, but you can do it better 
in another way.’ Other Members say ‘that is not so; there is obvi- 
ously a division of opinion on the point. But what practical remedy 
for this state of things which is now admitted to exist in India is 
put forward by any non-official Member of this Council ? We have 
heard the facts stated by Sir Verney Lovett, who knows them pro 
bably better than most of us, and what remedy has been sugested 
for them. I have heard my Hon’ble friend, Mr. Sitanath Ray, 
recounting experience that have come very near to himself, and 
what remedy does he propose p What is the practical remedy pro- 
posed in this Couucil ? Well, we have two; let me deal first 
with the no doubt practical suggestion ma way of my friend, Mr. 
Surendranath Banerjee. He says. ‘ You have got powers under the 
Defence of India Act which will last some time yet. Use them. 
After that pass an ordinace to the same effect and use it for six 
months. Thirdly, you have got on the permanent Statute-book Regu- 
lation III of 1818. Use that. Well, if I may take that in any 
sense 28 a mandate from Members of this Council, it is a mandate 
for repressive legislation of a far worse description than what we are 
now proposing 

“This Act does not go nearly so far as the Defence of India Act, 
itis surely a far milder measure than Regulation III of 1818 There- 
fore, 1 say that the constructiv- policy that has been put forward by 
my Hon'ble friend to my right, Mr. Surendranath Banerjee, and 
which has been backed bv a certain number of Members of the 
Council isa far more repressive one than the measure which has 
been condemned in the Council to-day. 

‘‘Then what is the alternative policy that we have heard from 
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nine-tenths of the speakers in this Council ? It is the policy which 
is summed up in the Asquithian ‘wait and see’. Well, my Lord, 
we do propose as a Government ty wait and see, but we propose 
before we start on thé period of waiting to arm ourselves, in case 
it is necessary to use Our powers azain. Let me again take a homely 
illustration of what I mean, A burglar has broken into your house 
and has robbed you, and you think he is coming again, or at all 
events, you think he may come again, If you wait behind the door 
for him, do you wait without a weapon in your hands, or do you 
before he comes arm yourself and wait for him armed? ‘This 
is all we propose to do. Many Hon’ble Members have spoken 
as if the provisions which arc t» he enacted by this Bill were to be 
brought into force in the whule of India immediately. Surely, they 
cannot have stuJied the Bill; the waole point is that Government 
are to be armed with powers which can be called into operation if 
the burglar comes again. ‘Then as to the policy of what I have 
called ‘sugar’ of ‘wait and see’; ‘try the effect of the Reforms’. Ifa 
snake has stung your son and‘perhaps killed him do you try and 
charm the snake, do you make him an «ffering and ask him not to 
do it again, do you kill the suake ? Weare arming ourselves with 
powers to deal with a case of that kind, and surcly that is what every 
piudent man would do in the ordinary walk of life. 


‘Then, again, [ venture to say that in this debate there has heen 
a larze amount of exaggeration with regard to the effect of this Bill ; 
a typical instance of this occurred in the speech of my Hon’ble 
friend opposite, Mr. Chanda, when he spoke of the ‘untold miseries’, 
I believe those were his words, --the ‘untold miseries’ that this Bill 
will bring to the peopie of India. Well, it seems to me that that 
iS a greal exaggeration and for all the weight with which my Hon'ble 
friend spoke, I have yet to learn that the pulse of India is in’ Assam. 
Then my Hon’ble friend Mr. Bannerjea talked of innocent millions 
suffering for the sins of a few hundred, —the Hon’ble Mr. Jinnah 
said a few thousand. flere it was, I venture to think, his heart that 
led him away and not his head. We had one form of argument 
Which really wis, put into plain Janguage, the threat of agitation. 
That is an argument 'y which no reasonab @ Government can give 
way I venture to think that the agitation in India will be exactly 
what the politicians choose to make it, Then lastly, we were told, 
though I think I have dealt with the point betore, we were told 
that the measure will be useless. It is admitted that something must 
be done, but nothing coming within the realm of practical politics 
has been suggésted by our opponents. 

“Their have been other contentions raised which I shouid like 


to deal with as a legal member of this Council ; they are possibly 
not so material to this discussion as they would be when discuss- 
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ing the details of the Bill, but as they have been raised, I should 
like to answer them to the best of my ability, ‘The argument 
has been put forward that we have no power to legislate as we 
propose to do by this Bill. It was brought into being by Mr, 
Chanda and was taken up by the Hon’ble Pandit Madan Mohan 
Malaviya yesterday. He called for one of the Government of 
India and told us he would «laborate the argument later, but went 
no further, and when the Ccuncil rose I did not know on what 
the argument was based. 


“Dr. Sapra, my Hon'ble and learned lawyer friend, tock up 
the offensive and carried it a little further, but it waited for the 
courage and ingenuity of my Hon'ble friend Mr, Khaparde, to 
bring the babe out of its swaddling clothes iuto the tight of day. 
Then wien was it? Thoped to hear somethiog new and in- 
teresting. Tt was the old arzvument that was raised half a century 
ago m Calcutta, and which has been revived from time to lime; 
it began iv the very well-known case of Amir Khau in 186y or 
1870 and received no acceptance then. It was raised a quarter of a 
century ago in Bombay and met with the same fate; it has been 
raised ‘ccently in Patna, and has avain met with the same fate. It 
is the old argument that you are touching the allegiance cf the 
subject by mierfering with the right of liberty. Ttis the old argu- 
ment which hes been raised tor half a century and has never yet 
found any supporter on the judicial Bench of this country 1 do not 
propose to deal with it at any length. Let me read a few words only 
from the most recent judgment of an eminent judge in Calcutta, 
Mr, Chandhuri :— 


The Indian Legislature both before and after the passing of the 
Indian Councils Act, 1861, has from time to tme passed similar 
enactments authorising the privation of liberty in certain circumstan- 
ces, and ne instance has been cited to me in which such acts have 
been held to be w/fra vires or in which any of the above arguments’ 
(these are the arguments which the Hon’ble Mr. Khaparde has 
addressed to us) ‘which have been repeated from time to time have 
ever been accepted as corret’. A similar point, I may note, was 
raised in England as to the power to resirain the liberty of British 
subjects and was carried to the House of Lords. My Hon’ble 
friend Mr. Khaparde read to us from « certain petition before the 
Privy Council. 1 know nothing of its contents. I only know that 
the petition was dismissed, and therefore it is not an unfair assump- 
tion that in the Privy Council too this argument found no favour. 
Is it, under these circumstances. wonderful that I, so far as I am 
the legal adviser of your Exccllency’s Government, have declined 
to suggest that there is any lack of power in the Government of 
India to legislate to this effect ? Remember, that this argument could 
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have been addressed and was addressed to the Courts after the 
Defence of India Act was in operation. We have had all these 
years of the war in which the ingenuity of the lawyers has been 
engaged in trying to &ttack the powers exercised under the Defence 
of India Act We had two very big cases in the High Court at 
Patna not very long ago in which, as I say all the ingenuity of lawyer 
from Calcutta and Patna was employed to try and make the Act 
of no effect. And these are the arguments upon which my Hon’ble 
friend Mr. Khaparde says that l ought not to have accepted the 
position that we have power to legislate. When I interrupted my 
Hon'ble friend the Pandit yesterday it was to say that in my opinion 
there was not the slightest shadow of a doubt as to our power of 
legislating in this matter, and I say the same again now. 


“Then considerable point was made by more than one speaker 
with regard to the provision in the Bill as to the admission of evid- 
ence which it was said was contrary to the existing law, and with 
that I quite agree. My Hon’ble friend Mr. Jinnah argued that 
we should then have a trial within a trial, in order to ascertain 
whether the particular person whose eviderce was being adduced 
had been spirited away in the interesting accused. My Hon’ble 
friend suggested that this was a great blot upon the clause. I do not 
think I have misrepresented bis argument. { think my Hon’ble 
friend forgot that possibly it was an unwise thing to argue this in an 
assembly which contains so many lawyers, as we already have 
exactly the same inquiry, the same trial within a trial....... 


The Hon’ble Mr, M. A. Jinnah :—“Under section 33 a 
statement is only allowed subject to certain provisions which I should 
ask you to read”’ 

The Hon’ble Sir George Lowndes: —‘“I do not think my 
Hon'ble friend quite understands me. ‘his clause, of course goes a 
great deal further than section 33. Under section 33 of the Evidence 
Act. we all know that the evidence of a witness which cannot be 
produced is only admissible provided among other things oppor- 
tunity has been given to crosseexamine him: ail that I am dealing 
with however is the argument which my Hon'ble triend Mr. Jinnah 
rather unwisely, as I thought, elaborated yesterday that the real 
objection to this clause of the Lill was that you would have a ‘trial 
within a trial’ in order to see whether the man had been actually 
spirited away. All that am suggesting to him is that we have 
exactly the same possibility under section 33 of the Evidence Act. 
He obvious) forgets the provisions of section 33. The section 
deals with the relevancy of certain evidence for proving in subse- 
quent proceedings the truth of the facts stated therein, “e., when 
the witness is dead or cannot be found, or is incapable of giving 
evidence or is kept out of the way by the adverse party. This is 
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the passage in the section to which I referred. Here you have 
exactly the same ‘trial within a trial’ in order to knaw whether he 
has been kept out of the way by the adverse party. Iam only 
meeting the argument that has been put forward. I am not dealing 
with anything else. Whether it is desirable to have such a provision 
in this Bull mav be another matter, but the particular objection taken 
to itis of tittle weisht if that is already in the law under sec- 
tion 33. 


“Another point that was made by several Hon’ble Members and 
which has been emphasised by such an eminent lawyer as my 
Hon’ble friend the Pandit was that by this Bill we were taking away 
the birth-right of every man in taking away the right of appeal to 
the High Court which is part of the charter of liberty. I am not 
suggesting that these are his own words, but that is the trend of his 
argument. But does my Hon'ble friend and those who follow the 
same line of argument forget that until a very few years ayo there 
was no right of appeal whatsoever in any criminal case in England p 
It is only a very modern innovation in the English law which has 
allowed a criminal the right of appeal........... 


_ The Hon’ble Pandit Madan Mohan Malaviya :—"tElave 
you any trial by jury ?” 

The Hon'ble Sir George Lowndes :—‘In many cases in 
India we have a trial by jury.” 


The Hon'ble Pandit Madan Mohan Malaviya :—Give us 


that and we are quite content. 


The Hon'ble Sir George Lowndes:—“‘It is not merely 
going back to the English practice. I would remind my Hon’ble 
lawyer friends of what the law in India is. ‘There is no appeal ina 
criminal case in India where the case has been tried in the High 
Court in a criminal Sessions. There ts no appeal then, and why ? 
Why have we adopted in India from very early times the right 
of appeal in criminal cases from the district Courts, from mofussil 
Judges, but not where the case is tried in the sessions of the High 
Court ? 


The Hon’ble randit Madan Mohan Malaviya :—“ Is there 
not always a jury in the High Court ? 


The Hon’ble S’r George Lowndes:—“ We have juries in 
the district just as much. But their is no appeal from a criminal 
trial in the High Court because of the higher status of the Judges; 
that I say is the difference. Here we are providing a tribunal to 
deal with these cases consisting of three High Court Judges, and 
therefore I say that there is no necessity for a right of appeal and 
that the taking away of the right of appeal is not to deny....... 
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The Hon’ble Mr. Kamini Kumar Chandra :—“TIs it not 
practicable to appeal from decisions of a High Court on a certificate 
by the Advocate-General or on a point of law reserved ?” 


The Hon’ble Sir beorge Lowndes :—I am afraid mv Hon'ble 
friend is not quite correct. He will, no doubt, remember clause 
25 of the Letters Patent. lt reads thus. Lam reading from the 
Calcutta one :— 


of ‘And we do further ordain that there shall be nu appeal to the High Court 
or juduature at Fort Wilhamin Bengal from any sentence or order passed 

made tn any criminal trial before the Courts of ortpinal criminal juris- 
diction which muy be constituted by one or more Judyes of the said High 
Court. But it shall be at the discretion of any such Court to reserve any point 
Or pomts of Jaw, for the opinion of the said Ligh Court. 

“Tam, therefore, correct in saving that there is no appeal 
where a trial is in the Figh Court, aud here the trial that we are 
providing for is betore three High Court Judges. 


‘Well. ldo not desire to follow all the arguments that have 
been addressed to this Council to-day nor to go into all thetr 
ramifications, The various points that have been ratsed will be 
dealt with by the Select Committee whicu, I hope, will consider 
this Bil) very sympathetucally. I think it right to say, speaking for 
myself as a lawyer who has practised for some years under the 
English system of law, that ] have a great dislike to legislation of 
this k'nd, aud IT would not support it as I do whole-heartedly uow, 
unless J was absolutely satisGed myself that it is necessary. I 
dislike it, but LT recognise the necessity for it. I, therefore, support 
it whole-heartedly as being necessary for the conditions that we 
have in India atthe present time. At the same time I should like 
Hon’ble Members ta know that, when the Bill goes to the Select 
Conimittey, any suggestions that they may have to make for 
mitigating the severity of it or doing away with possibilities of 
oppression and so on, will meet with sympathetic response from 
my ITon’ble Colleague whois in charge of the Bill, and it is there 
that we may be able to do a great deal to meet the difficulties 
which many Hon'ble Members have dealt with.” 


The Hon’ble Rao Bahadur B. N. Sarma after referring 
to the injunction of the Law Member that they should be lead not 
by emotions but by the intellect in deciding the issue, said that he 
will try to appeal to the intellect alone....... 


He said that the issue is whether the people should submit to 
the rule of the Executive pure and simple, without the aid of the 
judiciary and continued; “has the Government realised the full 
significance of their admission in bringing forward this legislation at 
the present moment ? To my mind they have confessed that after 
acentury of British rule, the rule of the bureaucracy has brought 
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India; to, such: a state—progregsive if-you please—that they find. 
that the judicial administration, their own creation, hampers them - 
to such an extent that they would have to discard it if they are to + 
tule India at all peacefully. That is the confession, a confession : 
of inefficiency, a confession of absolute failure, the logica] result:: 
the admission of the need for this legislation if the Governmeut | 
should press for it. Well, people have been saying that to a very» 
large extent and therefore pressing for reforms, have been asking 
the Government to take the people into active co-vperation as: 
government on the old lines is absolutely impossible Now the: 
answer of the Government to that may be : we have realised that and 
that is the reason why we have brought forward a scheme of reforms 
which would give self-government in course of time to Inia, but: 
mean-while we find it absolutely necessary to arm ourselves wothr- 
these powers during the transition stage, It is true that the present 
system of government is a failure, that we cannot rule on these lines, . 
but we at the same time have to arm ourselves and go Dacw up ar: 
our position to some extent and treat the whole of India or portions 
of India as if they were Agency tracts before tne sell-zovernm: ne: 
scheme is in working order. My submission is that the poitcy of the . 
Government for which something has to be said, tnat the bitter pul 
which has to be administered to the patient had bettgr be adminis.’ 
tered prior to the sugar pill, and that the patient woul appreciate , 
the sugar pill a little more if the bitter pill were .dministered 
first, that repressive legislation should be iutroduced first and the: 
liberal legislation later on, is unsound What we have :o ascertain. 
is whether the bitter pill is a real medicine, whether it may not: 
exasperate and kill the patient, whether it is worh the while 
ef the patient to live an inglorious lite, deprived of all security . 
of person and liberty in the hope that on a future day there might 
be reforms. The next question is as to whether this biuer pill is - 
likely to attain the end which the Government has tn view. .Phe. 
Hon'ble Sir George Lowndes and the Hon’ble Sir Wilham Vince.nt, 
the Home Member, have practically accepted the dicium in the 
Report of the Rowlatt Committe that even in 1914, prior to the theft 
of Messrs Rodda’s arms, it was felt that the forces of law ani order 
had. in this respect been vanquished, and that the sedition party was 
too strong for the Government. Is that a correct statement of fact ? 
My Lord, 1 submit that it is not and I beg leave tu aispute ir. I 
take the liberty to say that the police of Bengal as of other provinces 
have been as efficient, perhaps much more efficient, in tracking this 
particular kind of crime than they have been. in grappling with 
other serious forms of crime, and if there is any inefficiency, 
if there is any inability to cope with the situation, it is not.to be 
noticed. in: this particular case atone, byt it is to be found al? 
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along in the case of grave crime. I beg permission to quote 
only a few facts to show that Iam right that in the matter of the 
sedition trials the Cougts have been a little more lenient towards 
the prosecution than they have been in the case of other crimes, and 
thatthe percentage of convictions has been much higher than in 
the case of murders «nd dacuities, and therefore it is not a cor- 
rect fact to say that the forces of law and order have been found 
inadequate in this particular instance. If you say that they have 
been all along inadequate in dealing with grave crime, I have no 
answer but tu say, ‘yes,’ but if the Government think that they 
have been adequate in dealing ‘with grave crime but that in this 
particular inustance alone they have failed, I beg to join issue with 
them. What do you find? The Committee say that in the ten 
attempts to strike at revolutionary conspiracies, 192 persons wefe 
involved in the prosecutions launched, and that 63 were convicted, 
that isa pricentage of about 33. Now, my Lord, what has been 
the fate of the cases which have been brought to the Courts for 
murder and dacoity. You find that in Bengal during the year - 
1g12z, 420 reported cases of murders and only 39 convictions, 
which is g percent. You find in 1915. 514 reported cases and 71 
convictions, about rf per cent., inv 1917, 425 and 60 convictions 
And if you take qne number of persons. you will find the pruportion 
would be nearly the same. 
“Take dacotties again. You find there were in 1912, 249 
dacoities and you have hat ouly 19 convictions or 7 per cent. 
and you had in 1915, 769 dacoities and 102 convictions as against 
34 oF so in the case of sedition. The police in other provinces have 
been much more efficient than the Bengal police in the matter 
of tackling grave crime. Therefore. my Lord, having such an 
inefficient machinery in your hands, can the Government complain 
that the peuple have not loyaliy co-operated in dealing with this 
sort of grave crime. It is not the fault of the people that they 
have not succeded in enabling the Government to secure a larger 
number of convictions. It is the fault of the adminstrative machi- 
nery. It is the mutual adulation society in which we have been 
living, one department supporting another, each department prais- 
sing its own men and the others accepting it, that is responsible 
for this state of things, Therefore, if you ask for a remedy, 
the remedy is to make the police in general, and the Bengal 
police in particular, more efficient. Because the police, having 
search powers, having so many vast powers entrusted to them, 
had not been able to discover anything until seven or eight 
years after the rebels openly proclaimed themselves, you 
say to us, ‘we are inefficient, we have such a_ hopeless 
saachinary, therefore arm us with powers depriving the people 


qtH Fes. 19} HON, B. N. SARMA’S SPEECH 67 


of the security they enjoy under the protection of a judicial 
administration,’ 

“Let me take up another argument whjch was advanced hy 
the Rowlatt Committee that the convictions have not bern able to 
tepress crime, Have they repressed crime in the case of murder ? 
Have they repressed crime in the case of dacoity ? We find that 
the number of crimes has been increasing year alter sear through 
out India. This state of things is not confined to the case of 
sedition alone ; it isto be found in the case of all grave crime. 
3.343 reported murders in 1903 and 4,770 in rygi5 with 1,t03 and 
1,40L convictions and 2,33g and 3,728 dacoitics with 443 and 
733, convictions. I shall not weary the Council with further figures, 


“Your Lordship, the question has been asked: what is your 
practical suggestion ? My practica! suggestion is this. Just as 
you stamped out the Thugs by a special department, if need be, 
create a special department and stamp out this crime. Ifa pro- 
vince is so beggarly as not to be able to find money for it, ake 
the money from the other provinces, if necessary, in order to be 
able to finance that province ; but in the name of common sense 
do nut deprive the people of other provinces, of their rights and 
liberties simply because you find one administratiun unable to 
cope with crime of a particular character. 


T cannot but feel, my Tord, that, notwithstanding the 
safeguarding words that it is only in the case of a seditious move- 
ment being connected with certain grave crimes that this machi- 
nary is to be employed, notwithstanding the employment of these 
words, an inefficient police would only have to say ‘so and so, 
who is a political preacher, has preached here and dacouies have 
gone up,’ to invoke the provisions of this Act, and we find, as a 
matter of fact, ordinary Hindu-Muhammadan disturbauces leing 
tried by special tribtinals under the Defence of India Act. That 
procedure may be followed hereafter, the name of sedition being 
conveniently employed. Therefore, 1 would ask that those 
essential facts on which the Report has been founded should not 
be treated as proved or employed as arguments in support of this 
legislation, ‘ 


“Then my Lord, the question was asked what else would vou 
suggest » What are thé constructive proposals you have ? Well, 
one of the constructive proposals we have always sugge-t d is to 
give us the power, If the Government finds that they cannot man. 
age Jaw and order, let them put them under the centrol of a 
representative assembly, and Iam morrally certain that they will 
be able to repress this sort of crime much sooner than mav be 
imagined. People will know where to hunt for these men, they will 
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devise the necessary machinary. But, my Lord,: may, E ask, have 
the people of that particular locality where this crime has been so 
prevalent been quartered with any punitive police in the past ? Has 
the Government ev@r tried the experiment betwean 1y06 and 
‘1918 of asking the people where these disturbances occured 
to pay for the police and to co-operate with the police in repre- 
ssing the crime ? What practical steps have been taken by the 
Government beyond the strengthening of the Criminal Investigation 
Department, working in secret to tackle this sort of crime, that they 
‘should come forward and ask this assembly to enact that the people 
should submit to a sacrifice of their fundamental rights of citizen- 
ship? After all, what does the Rowlatt Committee itself say ? 
‘The Rowlatt Comittee says that this sort of crime is not indi- 
genous to any province, that it has been accidentally imported 
into the Punjab, and that even in Bengal there are so very few 
‘people who are given to it compared with the total population, that 
there is no real danger of its’ spreading. And: the proof of there 
being no real danger is that even betore“the Defence of India 
Act was in force rigidly in Bengal, the government have during 
‘the most troublous times of war been able to enforce all their 
‘measures, that the people have been loyally co-operating with 
‘the Governnient, and that although there was sedition it was 
never a hindrance to peaceful administration during the most 
troublous times of war. I ask, therefore, if the people have been 
.80 leyal and if they have co-operated with the authorities so loyally 
during the most troublous times of war, is there a case made out for 
asking the Legislative Council to equip the Government with these 
.powers in times of peace? Well, it has been said these powers 
are not going to be used immediately ; they will be on the Statute 
-book so that people may be told, ‘if you employ terroristic methods 
we will also employ terroristic methods,’ It comes to that. If 
the Executive are going to shut up any man without any inquiry, 
without allowing him a chance of proving his innocence in a law 
Court, it means that that the Government are prepared to ask this 
‘council to equip them with terroristic weapons in order to cope 
. with terrorism. ] ask, mm this peaceful time, would it be right for the 
ligislature to put on the permanent Statute-book a law giving the 
-executive Government powers to terrorise in the manner they ask 
that they should he permitted to do? I humbly submit, no. Is 
‘there any difficulty in the Government of India passing legislation at 
_a@ moment's notice ? That question has not been answered. It ix 
said, why should we not aim ourselves with power before hand 2 
L say it is dangerous, becayse a bureaucracy always loves power, 
‘Joves to arm itself with power and abuses that power, if it is armed, 
whereas if it has .to make out.a cast on a.specific occasion, it will 
: ; 
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see to it that it does not come up unless it has a very good case. 
That’ is one reason why, although we realise that the Government 
can at a Moment’s notice or ¢ven without notice pass an Ordinance 
or pass law-—and the Government of India are not going to weaken 
themselves in any way—we object to arming them in advance 
because the natural tendency is to accumulate’ more power in the 
hands of the bureaucracy, and we wish to check it. My Lord, has 
not that tendeney been exhibited in this particular case ? What are: 
the powers which the ingenuity and the wit of man, of lawyers and 
of thorough bred bureaucrats could devise which have not been 
given already ? What are the measures which are not already on 
the Statute-hook even if this Bill is not passed into law, which can 
be devised, consistently with resort to judicial tribunals? You 
have passed a law prohibiting any public meetings being held when, 
you wish it: you have taken power to search for any seditious 
article anywhere ; ‘you have taken power to suppress the Press, to 
confiscate the T'rexs. You have taken power about the burden of 
proof being laid upon persons who are found in possession of explo- 
sives, You can prevent any press from publishing seditious matter ; 
you can confiscate the press and prevent the Post Office from being 
employed for these purposes. You have got all these powers in 
your hands. The only drawback the Executive sees is that there 
inight be some shadow of supervision by the judicial tribunals. 
Hitherto the bureaucracy have not been able to resist the invasion of 
the judicial tribunals into their preserves in every matter, although 
the Clacutta High Court has admitted that their powers are practi- 
cally nugatory. Apart from that, you have accepted that in some 
instances there might be an appeal to the law Courts. You have 
got in your Statute-book practically all that you ask for in this measure 
subject to that one reservation. Therefore I ask, what is the neces- 
sity for this measure except that you are mortally afraid of a resort 
to the law Courts ? 

My Lord, you are driving the people to desperation. You are 
snapping the tie~—unconsciously and without knowing it—you are 
snapping the only tre that makes the people submit willingly, way 
cheerfully, to your bureaucratic rule, by saying ‘We shall suspend 
the administration of justice when it pleases us to do 80.’ .........66 


Then, with regard to the repressive measures being taken up 
before the Reforms are taken up, I say one word. Government 
has succeeded in quelling prussianism. Do not allow the people 
for goodness’ sake to say that in quelling prussianism abroad you 
have come to establish prussianism in the country. That is what 
the people are saying. There is a feeling that Germany has been 
conquered for the benefit of mankind, that freedom and liberty 
are in the air, that even nationalities much worse placed than we 
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are hoping and rightly to get governments of their own and that we 
also may have our fair share At such atime of hope, when even 
anarchists abandon gheir methods because they see all hope 
of succour from Germany or from any other country is shut outfrom 
them, «ven thry see how futile it will be to endeavour to subvert the 
British Government ; at such a time as this, | pray that you should 
Strenuthen the moderate element. What will be the result if the 
representations of all the non-officials being rejected, as possibly 
will be the case ? These anarchists would say ‘Now, look here, 
you have been talking all along about moderates and extremists ; 
what have you moderates succeded in getting from Government ? 
You have been utilised for certain purposes of Government, but 
when Government has set its mind on any object there is no use in 
your trying.’ Do not drive moderates into that humiliating position. 
Nothing is lost when you have got the power to enforce your 
will at any moment by agreeing to a little delay as has been 
asked for. Let us not imagine that the Executive would not always 
abuse its power I remember very well im my early days when 1 
entered the Madras Legislative Council thata petty quarrel, not of 
a very edifying kind, in which a European was involved, led to an 
assault and the military were called in because there was political 
fervour previously in and about the place. There is likely to be a 
mistake of cause and cffect, and unrest will be created by our 
anticipating it I therefore prav that that should not be done. Jf 
you have todo anything by way of taking legislative powers create 
permanent judicial tribunals, even when you want to act under the 
preventive sections of the Code. Let legislation be temporary, 
but to think, to dream of putting this on the permanent Statute- 
book seems to be madness. We ask for co-operation ; you ask for 
co-operation ; we reluctantly oppose this Bill because we love the 
British connection ; we realise that it is only by the prolongation, 
if pessible for ever, of the British connection between the two 
countries that India's destiny will be achieved. It is because we feel 
thar our hopes are centred in this permanent union that we ask that 
you shculd listen to our advice ; it is because we are desirous of 
safe-guarding the elementary rights of citizenship, we da not wish 
$o condemn the bureaucracy of so much inefficiency of which they 
Are unconsciously accusing themselves ; it is because of this that you 
are playing into the hands of the anarchists, we are not satisfied that 
this measure is necessary,and we do not wish to render the adminis- 
tration more inefficient than it is : it is because it is not competent 
to the Indian Ir gislature to pass this law, and we do not wish to 
create unrest by aniici;atmng it ; it is because there is the possibility 
of specific legislation being undertaken to dea! with any particular 
individuals who may be undesirables and who may have to be 
released when the Defence of India Act is repealed, if the Regula- 
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tion of 1818 is felt to be inapplicable, that we ask the Government 
to pause and to listen to our advice.” 


The Hon’ble Mr. Srinivasa Sastri saig :—It is not in accor- 
dance with the practice of other Governments to bring in repressive 
legislation of this nature long before its necessity has become clear. 
The Home Member rather overstated tis case when he told 
the Council that the Government must not be left 1aked and 
defenceless when the burglar had made his appearance. The 
Government cannot be naked and defenceless, it is avuwedly in 
full possession of the powers that it needs to put down wrung of 
‘every kind; that will continue for many months yet and if it 
pleases the Viceroy for another long year yet it will remain in 

ssession of all the needed powers, ‘To say that the necessity 

as now come and that the Members of this Legislative Council 
Should not leave the Government in a position of de fencelessness 
is certainly in my opinion to over-state the case. Then the Hon’- 
ble the Home Member also relied on the recommendations of the 
Rowlatt Committee, but I am unable to find in the recommen- 
dations of the Rowlatt Commitee any mandate or any strong 
counse} to the effect that any cf the measures proposed must be 
permanent, that they must be work:d into the Penal Code, or 
into the Criminal Procedure Code of the land. ‘Their character 
as emergency legislation must be recognised. I think the course 
taken hy the Government in recommending to this Council perma- 
nent legislation involving alterations in the Penal Code and the 
Criminal Procedure Code goes beyond the recommendations of 
the Rowlatt Committee, and has necessarily evoked a great deal 
of alarm, 1 conceive, your Excellency, that it was hardly 
necessary to frighten the country by saying that the Govern- 
ment must be armed with powers of a permanent character, I 
very much wish indeed that the Government had found it pos- 
sible in the fir-t instance before raising a storm to say that they 
would be content with these powers being placed in their hands 
for a temporary period. When in the course of time the Defence 
of India Act expired or the Defence of India‘ Act extended by 
the Viceroy expired, it was still necessary to have these powers, 
it was open to the Government to call a special Session of the 
Legislative Council, and 1 do not think that when the Government 
take such a startling step as to call a sudden session of the nece- 
‘sgary powers to meet with a dangerous seditious conspiracy, any 
‘one in the country will raise his voice against it. Now everything 
‘seems to be alright, wroug-doing is under full control, and Govern. 
‘Ment can say that in the exercise of the powers they have secured 
peace and tranquility. To say now, long betore the necessity may 
arise that we want to equip ourselves permanently with weapons of 
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‘représsién—tliat word has been used by Government’ Mentbefs 
themselves and 1 have no scruple therefore ‘to use it—is iff my 
Opinion simply to sgt the country in au unnecessary state of 
excitement. 


‘Then we are told that after all these powers are not placed in 
‘the hands of small offlcials The small officials come in ouly after 
the Viceroy has satisfied himself that in certain arca in ihe ‘coun- 
‘ity crime ‘of a very deeprooted and widespread nature is prevalent 
‘or is likely to become prevalent. Now I take leave respectfully 
‘te dissent from the implications of this preposition, The ‘impli- 
‘cation- of this proposition go very deep indeed. We are asked.to 
‘Supplant the experience of civilized Governments. If -every word 
that Hon'ble Sir George Lowndes told us were to have its due 
weight, if what he said were to be carried to its logical conclusion, 
if in every case where the Executive were armed wiih arbitrary 
powers they used them only justly, properly and no more than 
was adequaie to the occasion. if in every case of mis-exercise they 
eould be bruught to book, if there was provision for publicity, 
then indeed there is apparently no reason why. in the permanent 
law of England, in the permanint law of France and inthe per- 
‘manent law of America there should not be legislation similar to 
that which is proposed for this country. After all, it is good to 
to-have these powers. No Government will ever abuse its power. 
The Executive, wherever they have the power, always use it only 
when itis necessary. If that isso, if there isno fallibility in the 
‘Executive, if all high officials charged with responsible power 
never erred, then there is no limit to the placing of arbitrary power 
in the hands of any Executive which a Legislative Council may be 
called upon to sanction. That, however, is not the way ‘in which 
‘responsible people look at things, They ask, are these necessary p 
I was wondering how the Hon’ble Sir George Lowndes-himself 
‘having made these rather sweeping statements came later on. to 
‘gay, ‘I myself asa Britisher hate this kind of thing ; represston 
is distasteful to me.’ J heard the Hon’ble Sir William Vincent ‘alse 
say. ‘after all, these things are bad,’ Why should they be bad ? We 
are bidden always to trust the Executive, to believe that they will 
never do wrong, the law will always be used considerately and: only 
dn the interests of the poor and the helpless; why should it be wrong 
thes:, why should we scruple at all to leave all power in the hands . of 
the Executive, to roll up our Courts of law, to suspend or lay law your 
‘Lewislatrve Councils altogether ? That is not the way that we should 
look at things. We think that the Executive are apt -to make 
mistakes, and I think they do make mistakes. We know, my. Lord, 
Migetoys who have held, who are holding and who will hold: power; 
"  “ " poudetusion that the Local Gavernments may not yield: ta 


and) 
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the public opinion of their community, may not be hounded on ‘by 
an infuriated press to take in hand a policy of severity, always no 
doubt with the best of intentions, always no doubt with a, feeling 
of horror and repugnance, always no doubt with a desire to stop 
everything the moment it should become unnecessary. But wé 
know, my Lord, from bitter experience that these measures are 
put into force sooner than they become necessary: that while they 
are put into force they are exercised more harshly than is neccessary, 
and that they are dropped only with the utmost reluctance long 
after the exigencies that called them into exisience have dis- 
appeared, long after enormous miseries and frightful hardships 
have been inflicted. We know that these things have happened, 
and itis because I take it every Engishman feels that these things. 
may happen that he is obliged to say when he stands up in defence 
ot a legislation of this kind, however strongly he may word it in one 
part of his speech, ‘! certainly dislike these things ; they are objec- 
tionable on‘principle.’ If they are objectionable on principle in one 
place, they are objectionable on principle in every place, and 
their application must be tested by the severest test and they must 
at every step be open to challenge. In England, my Lord, -as. I 
have read these things, whenever a repressive lawis in force, every 
single exercise of it is at once openly challenged. A public inquiry 
is probably held. Anvhow a committee is appointed ‘to take evidence. 
What happens in India? A press lawis passed. Ten years after- 
wards in the Supreme Legislative Council an inquiry to be con- 
ducted by a‘ mixed commisson appointed by the Council is asked 
for, and your Excelleucy's Government come forward and say ‘we 
will not appoint a committee> We will not face an inquiry into 
this affair,” Now that kind of thing is not a circumstance which en- 
courages us to go forward and place summary poweis in the hands 
of the Executive, because we fear with some expetience behind ug, 
that you will not submit your actions to the scrutiny of the publie 
as ‘every exercise of aibitrary power should be submitted. et 

“Then we are told with almost pathetic simplicity quite worthy 
of a paternal Government. ‘Why need the innocent man fear.? 
The honest man need not walk in fear of these repressive .meas 
sures; they are meant only to punish the wicked ant they will be. 
nsed enly to punish the wicked ; let the wrtuous men gu-about 
as usual in the exercise of their work.’ I wish that this idyllic pic- 
ture were true in India or anywhere, Now, my Lord, a bad ‘law 
passed is not always used against the bad. In times of panic to 
which all alien Governments are unfortunately far too liable, in times 
of panic, caused it may ‘be by very slight incidents, Ihave known 
Governments lose their heads, I have known .a reign of tersog 
being brought about ; I have known. the best, the, noblest. Indir 
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‘représsién—thac word -has ‘been used by Government Metibefs 
themselves and I have no scruple ‘therefore to use it—is'iff my 
opinion simply to s¢t the country in an unnecessary state of 
excitement. ' ’ 


‘Them we are told that after all these powers are not placed-in 
‘the hands of small officials The small officials come in only after 
the V.ceroy has satisfied himself that in certain area in the ‘coun- 
‘tty’ crime of a very deeprooted and widespread nature ix preyalent 
or is likely to become prevalent. Now I take leave respectfully 
‘to dissent from the implications of this preposition, The -impli- 
‘cations of this proposition go very deep indeed. We are asked.to 
‘supplant the experience of civilized Governments, If -every word 
that Hon'ble Sir George Lowndes told us were to have its due 
weight, if what he said were to be carried to its logical conclusion, 
if. in every case where the Executive were armed with arbitrary 
powers they used them only justly, properly and no more ‘than 
‘was adequate to the oceasion, if in every case of mis-exercise they 
could be brought to book, if there was provision for publicity, 
then indeed there is apparently no reason why. in the permanent 
law of England, in the permanint law of France and inthe per 
manent law of America there should not be legislation similar tp 
that which is proposed for this country, After all, it is good to 
:to have these powers. No ‘Government will ever abuse its power 
The Executive, wherever they have the power, always use it only 
‘when itis necessary. If that is so, if there isno fallibility in the 
{Executive, if all high officials charged with responsible power 
‘ever erred, then there is no limit to the placing of arbitrary powér 
‘in the hands of any Executive which a Legislative Council may be 
called upon to sanction. Thats however, is not the way in which 
‘responsible people look at things. ‘They ask, are these necessary ¢ 
I was wondering how the Hon’ble Sir George Lowndes ‘himself 
‘having made these rather sweeping statements came later ‘ons to 
say. ‘I myself asa Britisher bate this kind of thing; represston 
is distasteful to me.’ I heard the Hon’ble Sir William Vincent alse 
‘say. ‘after all, these things are bad,’ Why should they be bad ? We 
are bidden always to trust the Executive, ta believe that they will 
never do wrong, the law will always be used considerately and: only 
in the interests of the poor and the helpless; why should it be wrong 
then, why should we scruple at all to leave all power in the hands .of 
the Executive, to roll up our Courts of law, to suspend or lay low-your 
Legislative Councils altogether ? That is not the way that we should 
look at things. We shink that the Executive are apt to make 
mistakes, and I think they do make mistakes. We know, my: Lord, 
Viceroys who have held, who are holding and who will hold: power; 
are.under nv delusion shat the Local Governments may not yield. ta 


gru'Fes: 19} HON. MR. SASTRI'S SPEECH: ° ys 
the public opinion of their community, may not be hounded ‘on “by 
an infuriated press to take in hand a policy of severity, always no- 
doubt with the best of intentions, always no doubt with a, feeling 
of horror and repugnance, always no doubt with a desire to stop. 
everything the moment it should become unnecessary. But wé 
know, my Lord, from bitter experieucé that these measures are 
put into force sooner than they become necessary; that while they 
are put into force they dre exercised more harshly than is necessary, 
and that they are dropped only with the utmost reluctance long 
after the exigencies that called them into existence have dis- 
appeared, long after enormous miseries and frightful hardships 
have been inflicted. We know that these things bave happened, 
and itis because I take it every Engishman feels that these things. 
miay happen that he is obliged to say when he stands up in defence 
of a legislation of this kind, however strongly he may word it in one 
part of his speech, ‘1 certainly dislike these things ; they are objec- 
tionable on'‘principle.’ If they are objectionable on principle in one 
place, ‘they are objectionable on principle in every place, and 
their application must be tested by the severest test and they must 
alt every step be open to challenge. In England, my Lord, as. I 
have read these things, whenever a repressive lawis in force, every 
single exercise of it is at once Openly challenged. .A public inquiry 
is probably held. Anyhow a committee is appointed ‘to take evidence. 
What happens in India ¢ <A press lawis passed. Ten years after- 
wards in the Supreme I.egislative Council an inquiry to be con- 
ducted by a‘ mixed commisson appointed by the Council is asked 
for, and your Excellency’s Government come forward and say ‘we 
will not appoint a committee: We will not face an inquiry into 
this affair.”” Now that kind of thing is not 4 circumstance which en- 
eourages usto go forward and place summary powers in the hands 
of the Executive, because we fear with some:experience behind ua, 
that you will not submit your actions to the scrutiny of the publie 
as every exercise of arbilrary power should be submitted. “s 


“Then we are told with almost pathetic simplicity quite worthy 
of a paternal Government. ‘Why need the innocent man fear P 
The honest man need not walk in fear of these repressive mea- 
sures ; they are meant only to punish the wicked an they will be 
used only to punish the wicked ; let the virtuous men go-about 
as usual in the exercise of their work.’ I wish that this idyllic pie- 
ture were true in India or anywhere. Now, my Lord, a bad ‘law 
passed is not always used against the bad. In times of panic to 
which all alien Governments are unfortunately far too liable, in times 
of panic, caused it may -be by very slight incidents, I have known 
Governments lose their heads. I have known a reign of terrog 
being brought about ; I have known. the best, the noblest. Indir 
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dians, the highest characters amongst us, brought under suspicion, 
standing in hourly dread of the visitations of the Criminal Inves- 
tigation Depaitment. I remember in my own time; it is not a 
very long experience*l have of these matters, but 1 can remember 
avery valued friend of mine, now alas no more, 2 saint amongst 
men, telling me with almost tears in his eyes, ‘I have borne a good 
character all along. but 1 have recently become a suspect of the 
Criminal Iuvestigation Department and my life is passed in bitternes 


and in sorrow.’ Why? because Government started a pulicy of 
suspicion generally in the locality and when they sent their 
ainions of the Crimiual Investigation Department none, not the 
most trusted friends of Government, were safe. [ can remember, 
my Lord, in the year 1y08 when I went rount organising district 
Congress Commiuees, such a blight had fallen on the Political 
world the Criminal Investigation Department had been so active, the 
fepressive p -licy of Government had been so manifest, that it was 
impossible in many places to get people to come together to a public 
meeting. ‘Oh no, not now, not now !? A gentlemin high in office 
at that time ani about to retire from service met me in the middle 
of the night on one occasion. 1] was quite surprised and he told 
me— Mi dea. fellow, I have been long- ingto see you these three 
or four days that you have been here, but this place swarms with 
Spies and infsrmers. I am nearing my pension and have many 
children, 1 do not wish to be mixed up with a member of the Ser- 
vants of India Suciety to their knowledge.’ It is all very well to 
say that the mnocent are safe. 1 tell you. my Lord, when Govern- 
ment undertakes a repressive policy, the innocent are not safe. 
Men like me would not be considered innocent. ‘The innocent man 
then is he who forswears politics, who takes no part in the public 
movements of the times ; who retires into his house, mumbles his 
_prayers, pays his taxes and salaams all the Government officials 
sound. The man who inter- feres in politics, the man who goes 
about collecting money for any public purpose, the man who adresses 
a public mee'ing, then becomes a suspect. [ am always on the 


border-land and I therefore, for personal reasons if for nothing else, 
undertake to say that the possession in the hands of the Executive of 
. of this drastic nature will not hurt only the wicked. It will 

urt the good as well as the bad, and there will be such a lowering 
of public spirit, there will be such a lowering of the political tone 
in the country, that all you talk of responsible government will be 
mere mockery. You may enlarge your Councils, you may devise 
wide electorates, ‘but the men that will then fill. your Councils will 
be toadies, timid men, and the bureaucracy, armed with these re- 
pressive powers, will reign unchecked under the outward forms of 
@ democratic governmgnt, Well, we are all anxious to punish the 
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-wicked,,.....The price even for the extinction of wickedness that is 
-demanded then is far too high. Much better, it seems an ungra- 
cious thing to say, much Metter that a few rascals should walk 
abroad, than that .the honest man should be obliged, for fear of the 
law of the land, to remain shut up in his house, to refrain from the 
-activities which it is in his nature to indulge in, to abstain from all 
political and public work merely because there isa dreadful law 
in the land I was astonished to hear Sir Varney Lovat tell us 
that it is not enough to indulge in conventional regrets in this 
Council, I wonder very much whether he will agree to retain and 
repeat the word ‘Conventional.. When Hon’ble Members here 
getup and reprobate wicked deeds, 1 take leave to say that they 
do not do itin a merely conventional manner’ [ take it that we 
all abhor wickedness as much as Sir Verney Lovatt or any member 
of the Rowlatt Committee does. May 1 turn back and say that 
the proposals made by the Government betray a somewhat callous 
disregard of liberty. is uke wie = 


“Then, my Lord, the Hon'ble Sir William Vincent told us 
that those laws are intended only to purify politics. I have taken 
down “his very words ‘not the suppression but the purification of 
politics is our aim.’ he said. Ah! if in this world good intentions 
always bore fruit it would be very well and this would be a splen- 
did world to live in. The history of legislation, both social and 
political is strewn with instances of miscarriage of excellent inten- 
tions. Jaws intended to cure poverty have aggravated it, multi- 
plied it ; laws intended to cure crime may run very well in the same 
unhappy direction; and I take leave to say to the Hon’ble Sir Will- 
jam Vincent that the laws now placed before us which are aimed 
-at purifying poliucs may come dangerously near suppressing them. 
You cannot place on the Statutebook such arastic legislation 
without putting into the hands of  over-enthusiastic executive 
officers what I consider short cuts to administrative peace, As 
I said before, even peace in administration, valuable as it is, can 
be sought in wrong ways. You provide them with short cuts to 
administrative peace and there is no administration that is able to 
‘resist the temptation to run across these short cuts when the only 
royal road to peace is the right road, and the righteous road. Now 
anarchists, it is said, do not wantreform. They spurn these political 
concessions, Oh! yes, there are two ways in which perhaps this 
expression ts intended to be understood. It means in the first place 
that the crime with which we have now to deal in Bengal, the Punjab 
and elsewhere, is partly only political, and partly it has become 
ordinary. I much regret that, so far as Tam able to judge of the 
matter that has been placed before us, there is very considerable 
truth in the observation. I do think, my Lord, that however this 
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unf6rtunate episode has begun, though it may have begun: in pure 
political methods, part of it perhaps has now passed into what must 
be’ described ay chronie crime That is so, but I still think that a 
good part of it is political, and for political crime, while such repres- 
sive laws as may be necessary ought to be put in force, ithe principal 
remedy is'still political amelioration. But perhaps there is another 
sense in which this has pot to be undeistuod. ‘Tue anarchist does 
not want political reform. That 1s to> true. But why p That 
is the thing we have got to undesstand, ‘Ihe anarchist is afraid that 
the friction that he wants in the land, that the excitement in which 
he continually wishes people to live, will die down if the ways of 
Government become conformable more and more to democratic 
ways. If responsible government is granted,if ameliorative measures 
of one kind or another are passed, it 1s possible that the people wilt 
lie quiet for a time and the anarchist will not find plenty of room 
for his work. He wants that in this country dissatistaction and 
discontent must assume more and more aggravated forms. Quits 
so, but what is the reason tor this abnormal state of things? The 
anarchist is a morbid creature ; the revolutionary, the bomb-thrower, 
even where their motives are honest, that is to say, even where their 
motives are unselfish, are blind. In my opinion they dwell too 
much on the unfavourable aspect of things. They read contempo- 
rary affairs wrong, they read history wrong ; they see no hand of 
righteousness anywhere. My Lord, politcal remedies do not satisfv 
them, and, because they want the final remedy of destruction, 
all these things seem wrong to them, But because the anarchist 
is in this unfortunate condition of mental derangement, are 
we ‘to say, since these people are not going to be satisfied by 
political concessions, we will not think of them ; we will only apply 
the rule of law to them?) ‘That is not the way, 1 think, that sound 
statesmanship should go about the business, We should offer them 
satisfying measures of political emancipation. But, after all, it is 
not these anarchists tnat have to be satisfied. It is the general 
atmosphere which feeds anarchy that wé have got to cure ; and, 
when the anarchist finds that he gets no s:mpathy anywhere, that he 
cannot propagate his wicked doctrines in a soil where there is con- 
tentment and political prosperity, he will naturally die, even 
if the long arm of the Jaw does not get at him. 


. There is one thing that 1 should like to say before I sit down, 
The Hon'ble Sir \e:ney Lovett quoted to us on more than one 
occasion words of Mr. Gokhale. Now it is very easy for me to quote 
Mr, Gokhale back ‘again for the ed‘fication of the Hon’ble Sir Verney 
Lovett and the Members of the Council. We can all quote passages 
at each other ; we can unearth classical quotations ; we can ransack, 
Greek, Latin and Sanskeit for passages of great pith and moment 


70a.Fee, 19) : HOV: MR.SASTRES SPEECH... 47 


and applicability te the present conditions., But what we have . got 
to see is how far we are prepared to act upon the one side and 
aipon the other up to the spirit of the teachings for which we are alt 
Striving. 


’ ©The Hon’ble Sir William Vincent said that we are now under: 
going a test Oh ! yes.—.........0. 


The Hon'ble Sir William Vincent :—‘May I correct the 
Hon’ble Member ? What I said was that their attitude on this Bill 
would be regarded by many both in this country and outside i: as a 
test of their capacity.”’ 


The Hon’ble Mr. Srinivasa Sastri :—‘“‘Yes, it would be 
by a few people.” 


The Hon'ble Sir William Vincent :—‘By many.” 


The Honble Mr: Srinivasa Sastri :—‘Not necessarily by 
the Hon’ble Sir William Vincent...... 


The Hon’ble Sir William Vincent :—‘‘No” 


The Hon’ble Mr Srinivasa Sastri :—“As a test of our capacity 
to stand any measure ‘of responsible governm ent, are the Members 
of this Council going to tace the unpopularity, the odium, of passing 
a repressive measure which has becume necessary ? That was the 
question asked. Now, my Lord, 1 am no member of the Indian 
Civil Service ; I have not been schooled in the stern discipline of 
that service ; 1 am perhaps too tender by nature. It may be that I 
and several others like me may be unable to face the storm of unpo- 
pularity, but I should like to say—and I am not ashamed of it— 
‘that we certainly do not think that the sign of strength, that the sure 
proof that you are a born administrator, consists in courting 
unpopularity and defying public opinion. I am not made that way. 
1 do not think T lose by that. But at the same time when the stern 
-call ot duty comes, when the requirement of truth is laid on me, 
when the best interests of my country, as I unde:stand them, 
require it, I am perfectly prepared to submit to unpopularity. If 
necessary, Iam prepared to go through the fire of public odium, 
But it has got to be proved to me that it is necessary. I will not, 
for the mere wantonness of it-—-merely to demonstrate ‘that I am 
fit to be in charge of a district or even of a division—court unpopu- 
larity for these reasons 


“Now, we have been subjected to many test. We have. given 
our consent to many repressive laws by now—the Press Act, the 
Defence of India Act. During the war we were bourly on our trial}, 
We -have given too millions, we have given this, we have given 
that. fhe other day we were toid that the gift of 45 millions 
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would also bea matter of test. We submitted to it. What test 
has been really applied to us to which we have not cheerfully sub- 
mitted? I can hardlyethink of one. Bidden to bring the milk of 
a beast of prey, we have brought a jugful of milk of the tigress. 
Are you going to throw it aside and say, ‘Bring the milk of the male 
tiger?’ Thatis not fair, Vet, many people in England, testing 
us probably by this severe standard, may pronounce us not sound, 
not fit for responsible government. But I do hupe, my Lord, that 
there will be two or three clear sighted, two or turee shrewd people 
even in Enzland at this time, to say that the Indian Civil Service, 
the administrators of India,—the Executive, ate really on their test, 
They profess to be prepared in India for a very early beginning of 
responsible government, when they would be wiling not to impose, 
as they do, their will onthe legislature but to take the will of the 
legislature and carry it out,—when they will be the instruments of 
the legislature and not its masters. Are they preparing for that 
time by carrsing, in the teeth of the opposition, unanimous and un- 
sparing of their Indian colleagues,—this measure through ? Whom 
have you behind you now amongst Indians? he tragic story 
of India may be summed up in these words, that you have governed 
all these centuries in India in isolation, without having any res- 
ponsible section of public opinion behind you. Now at this 
supreme hour, whom have you bel:ind you? No section of public 
opinion supports you. The nominated members have not given 
their blessing to this Bill, ‘The zamindar members have not given 
their blessing. The lawyer members will have none of it. The 
members of commerce will have nonce of it. And yet the Hon’ble 
Sir George Lowndes told us, ‘We must carry this legislation 
through becau-e we are salisied that it is very right: we should 
have been glad of your help, but with our sense of responsibility 
we must goon even without your help, however much we would. 
have liked it.’ I admire the courage of the Hon'ble the Law 
Member. I admire the candour with which he said, ‘We have 
the responsibility to-day: you have none of the responsibility.” 
We realise that position. We have none, my Lord, of the respon- 
sibility for this legislation, and I therefore refuse to believe when the 
case is put correctly before the public opinion thit they will say, as 
the Hon'ble Sir William Vincent seemed to think some sections 
of the English public might, that we had responsibility and stur- 
ked it. We nave none. 


“Now there ia only one more remark, my Lord, I must make 
and that in justice to the feeliug in the country of which for the 
moment I am the spokes man, I donot think the Hon'ble the 
Law Member could have meant all that he said when he said that 
some of us were influlging in threats of agitation. I venture to 
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think that no one here who has spoken against the Bill indulged 
in anything which might truthfully be described as a threat of 
agitation. None of us, certainly none of we Moderates, I take: 
leave to say, has power to go and stir up a violent agitation in the 
country. It is imoosstble. ‘The agitation must be there already. 
‘he heart must be throbbing if any words that we uss here can 
have a possible effect on the general political atmosvhere. The 
agitation is there. I wish to assure my official colleazues that 
none of us has had a share yet in this business, but if our appeals 
fall Hat, if the Bill goes through, 1 do not believe there is anyone 
here who would be doing his duty ifhe did not join the agitation. 
That is nota threat. Itake leave to think that is by no means a 
threat. Anyhow [am the best judge of my own mi d, aud I do. 
nat indulge in any threat. I have yet borne no part in this agi- 
tation, but if everything goes wrong, if we are face to face with 
this legislation, how it is possible for me with tre views that I 
hoid to abstain from agitation, 1 for one cannot say.” 


The Hon'ble Pandit Madan Mohan Malaviya :—“My 
f.ord, may I suggest that the Council do adjourn under rule 
3 of the Rules of Business 7” 


His Excellency the President :—‘‘No, the Council will sit 
until this is finished.” 


The Hon'ble Mr. V. J. Patel :—‘“Your Exc lency, I do. 
not think it is m cessary for me to detain the Council for more than. 
a minnte or two. So far as we non-official Members are concerned, 
we have made our position perfectly clear, We have with one 
voice mad: it clsar to you that we are opposed to this measure. 
We have mil- it clear that the passage of this measure will put 
an end t» all coostitution agitation in the country. We have also. 
made it quit: clear that the passage of this measure will affect the 
reception of the proposed reforms, 


“We have also made it clear that the passage of the measure 
will, or is likely to, affect the satisfactory passage of the Reform 
Bill. We have left no stone unturned to convince your Excellency 
and your Excellency’s Government that such a tremendous and 
nnprecedented ayitaition will follow the passage of this Bill that per- 
haovs it will be difficult for Government to meet the situation. In 
spite of that, if vour Excellency’s Government with the assistance 
of the official nj sritv choose to pass the measure, the responsibili- 
ty is yours. At the last Simla Session my Hon'ble friend, the 
Finance M:mber, told us that the responsibility for consenting 
to or refusing the con'ribution of 45 million pounds would rest 
with the non-official M2mbers, May I say the resnonsibility for 
the passage of this Bill and the resulting consequences will lie with 
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official: Members. My Hon'ble friend, Mr. Sastri, just. now, told 
us that we non-official Members in this Council have no respon- 
sibility, I wish he had realised that situation when he voted for the 
45 millions.” 


The motion of Mr. Patet was put’ and the Council divided as 
follows :— 


~ 
Ayes—22. 


The Hon'ble Sir Gangadhar Chitnavis. 
Babu S. N. Banerjea Chief. 
er Raja of Mahmudabad. The Uon'ble Sir Clande Hill. 
Ud Dr. T. B. Sapru, ” Sankaran Nair 


Noes—35. 
His Excellency, the Comman der-i in- 


ve Pandit MU. M. Malaviya. v 


" Mr. S. Sastri, 


iad Mr. B. N. Sarma. 
ad Mir Asad Ah, Khan Bahadur. 


by Mr. V. J. Patel. 


oo Mr. M. A. jinnah. 


és Sir Fazulbhoy Currimbhoy. 
” Rai Sitanath Ray Bahadur. 


* spilt Sir Rampai Singh. 


" Rai Krishna Sahay Bahadur. 


” Raja of Kakina. 


” Mr. Mazharul Haque. 


7 . Khan Bahadur Mian Muham- 


mad Shafi. 


” Khan Zulfikar Ali Khan. 


"» Mr. G.-S. Khaparde. 


ree Rai B.: D. shukul Bahadur. 


Sir George Lowndes. 


a Sir William Vincent. 
Ae Sir James Meston. 
a Sir Arthur Anderson. 


Mr. W. A. Ironside. 
Sir Verney Lovett. 
» Mr. H. F. Howard- 
an Sir James DuBoulay, 
i Mr, A. Hi Ley. 
: Mr. H. Sharp. 


u Mr. R A. Mant. 

. Major-General Sir Alfred 
Bingly. - 

3 Sir Godfrey Fell, 

ey Mr. F. C. Rose. 

‘3 Mr. C. H. Kestevent 


7 Mr. 0. de*S. Bray. 


7 K. K, .Chanda., _ Lieutanant-Colonel R. E. 
‘5 Maung Bath Too. ¢ gioland. 
3 Suri eon-GeneralW. R. Ed- 
: wards. 
7 . +s Mr. G. R. Clarke. 
: »  ,Mr. Ar. P. Muddiman, 


53 Mr. C. A. Barron. 
as Mr. P. L. Moor, 
ey Mr. M. N. Hogg, 
Mr T. Emerson 
- Mr. E. HY. C. Walsh. 
Mr. C. A. Ktneaid. 
Sir Jhot Donald. 

Mr, P. J. Faggn. 
eM < Mr. Jj. F. 


= H. Moncrieff aba 


' The amendment was, therefore, negatived. 

the Hon'ble Sir William Vincent in winding the debate 
acknowledged the very great ability and force with, which the bill 
has been, criticised, but he submitted that the danger apprehended 
were averrcoloured. yy ‘The, Bill is directed against revolutionary move- 


. framed _and enacted, but shdtild not come into force save upon a notification 
dy the Govergor General in Council. 

_ » “Who can -say in the face of this quotation that the Report did 
Rot recommend immediate legislation. Again in paragraph y8g 
‘the authors of the Report say, ‘We have been forced to the 
clusion that it is it-cessary in order to keep the conspiracies alreddy 
described under control in the future to pro#e for the Defence of 
Indi: Act of some of the powers which that measure introduced in 
@ temporary form.” 


He further denied that retolutionary crime has ceased, and 
said that there are people who are waiting for the expi@ation of the 
present, law to renew their sinister activities, 


Regarding ,postponement, he said, that delay would be fatal : 
“if by sudden events the Defence of India Act was to expire and 
we had no legislation to take its place, the consequences would 
be disastrous. Al! the ground that we have gained now in the 
suppression.of this anarchical m»vement would be lost. Our police 
efficiency, which has been so seriously, and in my opinion so un- 
fairly, attacked would be destroyed ; the services now employed in 
suppressing this seditqus movement would be so discouraged that { 
think it would be impOSsible to expect good work from them and law 
and order would be sacrificed. We should also not be justified in*de- 
laying the passing ofthis measure, inthat the delay would force us to 
aise the Defence of India Act whichis a war measure, in times of peaee,. 
Iam anxious myself that it should not be so used and that we 
should not, bé: accitsed of using a measure designed for war for 
entirely different purposes. To suggest that this measure is due 
to police ‘inefficiency, my Lord, is, 1 think, ungenerous afd a 
grudging tribute to men who have done excellent work. On the 
other hand, it might well be said, if failure to bring these men to 
trial is what we are accused of, that it is due a great deal to a lack 
of moral courage, to a lack of that sense of civic responsibility which 
is really gsseatial in prosecutions of this kind. 1 will read to the 
Council’ what Sir Narayan Chandravarkar and Mr. Justice 
Beachcraft said :—‘ Before the Defenee of India Act was brought 
iuto force the fair trial of a person accused of revolutionary crime 
had been rendered practically impossible by the murder of appro- 
vers, witnesses, police-officers and law-ahiding citizens, suspected 
by revolutionaries of having given informagion to or otherwise: 
6 = : 5 : 1% Ly - : 
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aasigted the police : a.situation of terrorism was thus created.’ My 
Lord, it was the failure-to face this danger which has really led to 
the necessity for these special measures, ~~ 


. *Lastly, it was said that the measure was an unfair infringement 
on the liberties'*of the subject. My .Lord, I admit that it is an 
infringement, thotigh I know that if make that admisssion, I am 
liable to attack and criticism of the*hature delivered now by Mr. 
Sastri. At the same time, itis useless to minimise what is clearly 
afact. But the Government of your Excellency, many of the 
Members of which are professional lawyers, are the last people in 
the world who would be willing to impose such restrictions on the 
liberty of the subject,ynless they were statisfied that it was necessary. 
Who were the meffBers of the Rowlatt Committee ? The great 
majority were men of the same class. Would they have suggested 
such a course if they had thought any other medSure was possible ? 
Have any other practical measures for meeting this difficulty been 
suggested ig this Council ? I submit none. For abnormal crime 
you must have abnormal measures. In fact, there is no remedy 
other than the measures now proposed so far as we know which 
has any prospect of success, and I think that this was realised by 
some Members of this Council, for at least one Member said, ‘if 
the circumstances do not improve in future, or if they get worse, I 
myself will support you in this measure or a Bill of the same nature.’ 


“Then Iam told that the measure is capable of abuse, that 
innocent men may be arrested, that constitutional*agitation will be 
stopped, that the decision of investigating authorities will be reached 
on the evidence of police reports alone an® that these“committees 
are teally a safeguard of no value. Well my Lord, every law may 
be abused. It will be our duty to do the best we can to see that 
it is not abused. But to undervalue the work of these “investigating 
authorities and to suggest that men wilt be interned on police 
reports alone is to overlook plain facts. I have before me now 
avery careful report from Mr. Justice Beachcroft and Sir Narayan 
Chandravarkar on a large number of cases, and I defy anybody to 
say that they proceeded on police evidence alone or otherwise than 
after the fairest and most scrupulous examination of the actual 
facts and materials against each person 


“Yam then told that we must expect the most terrible agitation 
if this Bill passes into law. My Lord, this card of agitation has 
been played a little too much recently. But I see no reason to 
minimise the prospect of considerable agitation over this Bill. It 
will therefore te: the Government's duty to endeavour to meet any 
rexzonable apprehensions by such changes in the Bill as are neces- 
sary. without destroying its effectiveness. If there is any way, as m 
Hoe gle Colleague said just now, in which we can modify this BIH, 
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without destroying the effectiveness of the ‘machinery, we shall be 
uite prepated todo ft. And I hope that if we are able to meet the 
on’ble Metnbers of this Council in a reasonable manner they will 
assist us in allaying any agitation that may arise oyer this matter,” 
From the bill the speaker then turned to Pahdit Malaviya and 
attacked the alleged statements in his speech that Govt. was 
responsible for the Komaghata Maru and Budge Budge incidents. 


He resented strongly the insinuation of the Pundit that the 
Government was responsible for revolutionary crime in Bengal and 
castigated the Indian members for disclaiming all veiled or unvejled 
sympathy with the anarchists and at the same time to speak of them 
as merely misguided youths. “My Lord” hgcried, “these are the 
euphemism used to describe murders, doctities, thefts, and simi- 
lar distardly crimeg |” 

The motion that the Bill be referred to Select Committee was 
then put and agreed to, and on the motion of the Hon’ble Mr. Pa- 


tel, the Council divided as follows :— 


His Excellency the Commander-in-Chief 


Ayes-36. 


’ 


Mr. EF. H.C, Walsh. 
Mr. C, A. Kincaid. 
Sir John Domald. 


Hon'ble Sir Claude Hill. Mr. P. J. Fagan 

* Sir Sankaran Nair. Mr. J. T’. Marten. 

a Sir George Lowndes. Mr. W. J. Reid. 

* Sir Wm. Vincent. Mr W. F. Rice. 

oh ar ei pein Mr. H. Moncrieff Smith. | 

ir Arthur Anderson. 

Sir Gangadhar Chitnavis. Noes #1. 
Mr. W. A. lronijde. Hon’ble Babu S. N. Banerjea. 
Sir Verney Lovett. ' u Raja of Mahmudabad. 
Mr. H. F. Howard. ” Dr. T. B. Sapru. 
Sir James DuBoulay. t Pandit M. M. Malaviya. 
Mr. A. H, Ley. a Mr. S. Sastri. 
Mr. H. Sharp. a3 Mr. B. N. Sarma. 
Mr. R. A. Mant. ts Mir Asad Ali, Khan Bahadur. 
Major-General Sir Alfred ” Mr. V. J. Patel. 
Bingley. " Mr.M.A. Jinnah. 


Sir Godfrey Fell. 

Mr. F.C. Rose. 

Mr. C. H. Kesteven. 
Mr. D. de 8. Bray. 
Lt.-Col. R. E. Holland. 
Surg.-Gen]. W. R. Edwards. 
Mr. G. R, Clarke. 

Mr. A. P. Muddiman. 
Mr. C. A. Barron. 

Mr. P. L. Moore. 

Mr. M. N. Hogg. 

Mr. TF. Emerson. 


The motion was, therefore, agreed to. 


Mir Fazulbhoy Currimbhoy. 
Rai Sitanath Ray Bahadur. 
Raja Sir Rampal Singh. 
Rai Krishna Sahay Bahadur. 
Raja of Kanika. ° 

Mr. Mazharul Haque. 

Khan Bahadur M. M. Shafi- 
Khan Zulfiquar Ali Khan. 
Mr, G. S. Khaparde. 

Rai B. D. Shukul Bahadur. 
Mr. K.K. Chanda. 
Maung Bah Too, 


The Rowlatt Bill II. 


_ (Criminal Law Ammendment Bill.) 
Debate in the Imperial Legislative Conn oil. 
Delhi roth February ror. 


Sir William Vincent said that before proceeding with the 
motion which stood in his name (introduction and reference to 
the Select Committee the Bill to provide for amendment of 
the Indian Penal Code and the Code of Criminal Procedure 1898) 
he would like to state that during the debate on the Criminal Law 
Emergency Power Bill some of the non-official members said 
that they would ‘have been in a position to support the 
measures if it were of a iemporary nature. Mr. Banerjee had asked 
him pointedly what were the exact intentions of the Government, 
Since then he (Sir William) had ascertained the views of the 
Government of India and he was authorised to state that the 
Criminal Emergency Power Bill would remain in operation for a 
period of three years after the couclusion of peace. 


He next introduced the Bill to provide for the amendment of 
the Indian Penal Code and the Criminal Procedure Code. He 
said that the Bill was intended to make permanent change in the 
criminal law of the land. The provisions of the Bill were based on 
the recommendations of the Rowlatt Report. ‘The first clause of 
the Bill was based on Rule 25 A of the Defence of India Rules 
which had been in force for some time. , Clause three merely 
authorised the District Magistrate to direct preliminary inquiry by 
the police in case of certgin offences, the prosecution of which 
could not be launched without the sanction of the Local Govern- 
ment. It was necessary to hold such inquiry before the Local 
Government decided whether the prosecution should be launched. 
Clause 3 merely empowered the Magistrate to order an enquiry by 
the police but the prosecution could not be undertaken without 
the Local Government’s permission. Clause 4 was found necessary to 
offer protection to the men affraid of the anarchists, and 
was intended to amend Section 343 of the Criminal 
Procedure Code. Section 343 prohibited the offer of 
threat, inducement etc. to the accused persons to make the statement 
It had beep found that this provision of the law interfered with the 
eT ‘of protection to the accused person who was willing to 

ecome approver but was really afraid of violence and the 
intention was io é¢nable Guvernment to offer such protection to 
the persens about to become a witness, Clause 6 intended to check 
the criminal activities of persons released. He formally moved 
that. the Bill be ‘refgrred to select Committee consisting of Sir 
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George Lowndes, Pandit M. M. Malaviya, Mr. Shafi, Mr. Maddiman, 
Mr. Khaparde, Mr Banerjea, Mr. Fagan, Mr. Patel, Sir Verney 
Lovett, Sir James Duboulay, Mr Emerson and Rimseelf. 


The Hon Mr. Patel next mdved the amendment “that the 
consideration ofthis Bill be deferred till six months have elapsed 
after the expiry of the term of office of this Legislative Council” 
He expressed satisfaction at the announcement of Sir William Vincent 
about the time limit to the Criminal Emergency Power Bill. 


He said that clause 2 madethe possession of seditious literature 
criminal and so created a ngw offence. He traced the gradual 
tightening of the bond and said that the next measure perhaps 
would be to penalise a man who /hinks sedition. The trial of a 
person accused under provisions of this law would not be in an 
ordinary court of law The law proposed to make association 
with an offender prejudicial to the accused. These innovations were 
highly objectionable. Even the first offender under this law would 
be treated harshly and not leniently as under the existing law. 


Mr. Surendra Nath Banerjea acknowledged on his own 
behalf as well as that of his culleagues the fact that Government 
had shown great deference to public opinion by limiting 
the operation of the first Bill to 3 years His opposition 
to the Bill however remained and their attitude would be largely 
determined by the shape the bill took in the Select Committee, 
It was no use denying the fact that the bill has created great alarm 
and auxiety in the public mind. He asked the Home Member to 
make specific declaration that the Bill would be only confined to 
anarchical crimes. The section about the possession of seditious 
literature was a dangerous weapon which was liable to be misused. 
He eloquently appealed the Viceroy to drop the Bill altogether. 


Dr. Sapru in supporting Mr. Patel’s amendment said he did not 
wish to cover the same ground as was covered on the last ocgasion. 
So faras the questions -of policy or expediency were conterned 
they were dealt with at great length on the last occasion and he 
submitted the” same consideration applied to this Bill as did to the 
last bill but there were just one or two matters connected with this 
Bill which he wished to place before His Lordship and the 
Council. After the announcement that had just been made by the 
Home Member they found the first bill was going to be of a tem- 

ry character. So far as this Bill was concerned it had just 
ses stated it was going to be a permanent addition to the Statute 
book. The leading feature of this Bill was that it created absolutely 
new offence. Clause two of the Bill first of all made it penal to 
possess seditious document and in the next place it cast burden of 
‘proof that it was for a lawful purpose on the accused. He did not 
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think that any of them, however highly placed, would be safe from 
molestation under the provisions of this section. He ventured to 
submit that even the Nome Membcr would not be safe. Every day he. 
had to deal with seditious décoments and in council-meeting he 
had often to read them and if, an enterprising police officer wished 
to make himself immortal in the history of the council he could do 
so by laying his hands on the Home Member for being in 
possession of the seditious document, ani he would have to call 
His Excellency and them all to prove that he was holding these 
documents for lawful purpose. He would ask the Hoine Member to 
imagine a position like that. He subniftted that this was the most vital 
and far reaching change and he begged His Excellency’s Govern- 
ment to consider whether it was wise to rush a measure like thls with- 
out giving the country opportunity to.consider its provisions, Why 
not circulate it to Local Governments for opinion ? Why not invite 
criticisms from the Judges of the High Court ? Why not invite public 
criticism ? He did not think the present Bill stood on the same 
footing as did the last. That Bill was intended to deal with 
Emergency that had arisen or that might arise and it was 
considered necessary that there must be speedy and 
Summary procedure to deal with cases of that character, Those 
considerations did not arise in this case. He thought the country 
was entitled to ask for time to consider the provisions of a measure 
like this. On the last occasion Sir William Vincent had said these 
bills were intended to grapple with anarchical and revolutionary 
movement. If that be so why not make it cleary The preamble 
of this Bill contained the words: ‘In order to deal more effectively 
With certain acts dangerous -to the State’ He would much rather 
that that they were more definite about the certain acts dangerous 
to the State and say plainly the acts that are of anarchical and revolu- 
titonary character. That would enable the courts of law to interpret 
he bill in the manner it should be interpreted. Clauses five 
and six were also novel provisions of far.reaching consequences. 
He strongly supported Mr. Patel’s amendment and urged His 
Excelleucy’s Government out of deference to public opinion in the 
country to republish the Bill, at least, if they were not prepared to 
drop it altogether, as he would very much like them to do, 


Mr. Chanda thanked the Home Member for his announcement. 
He associated himself with the view expressed by Mr. }Banerjee and 
Dr. Sapru that-:he operation of the Bill should be confined ‘to amar. 
chical crimes. The fact that the Government of Bengal were able 
to release about one thousand detenus clearly showed that the 
situation was far. better than commonly imagined. He read an 
extract of a letter Which tie had received from a prisoner in the 
Andamans, dated 27th October, last, in which among other things 
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it was said that now that the Government promised substantial 
Self-Government the work of. reyolutionaries was over. Mr. 
Chanda said this clearly showed that with sugh an attitude of mind 
coming into the so called revolutionaries the necessity of such repres- 
sive laws no longer existed. He criticjsed the provisions of clause 3 
as being very dangerous. 


Pandit Madan Mohan Malaviya ineupporting the amends 
ment expressed the hope that Government ‘would further consider the 
matter and drop the first Bill altogether. He wished to point wut the 
danger. In 1907 the Seditious meetings Act was passed as temporary 
measure and was madepermanént in to1r. With regard to the present 
Bill there.was no occasion for hurry. Their request was all the greater 
in this case because here it was proposed to make permanent 
additions of novel and dangerous offences. As every speaker before 
him had pointed out the section about the possession of seditious 
documents was avery wide departure trom the rules in force under 
the Defence of India Act. In these Goveinmnnt defined what 
documents were seditious. They had prohibited the possession of 
certain documents. Everyone therefore knew what they were and 
it was easy to avoid them. The present section left it to every 
individual to decide whether the document was seditious or not. 
Everyone knew how very dfficult it was to decide whether the docu- 
ment was seditious or not. What of ignorant school boys? What of 
Newsboys selling papers in the streets? Even courts had differed and 
it was rather hard and positively unfair to ordinary citizens that the 
possession of the document which might be interpreted as seditious 
be made penal. Now who were the persons likely to fall victims, The 
Rowlatt committee had said those evilly inclined sought to convert 
the young. If seditious leaflets were circulated among students were 
they expected to judge whether the documents were Seditious? He 
thought a lot of poor students would fall victims to this provision. 
He submitted the remedy was worse than the disease. They ought to 
find measures which would have public sympathy and support to 
deal with this matter. He urged the Government to limit the scope 
of the proposal to only introducing the Bill to-day and to refer the 
Bill to the Select Committee during the Simla sessions. 

Mr. B. N. Sarma said he wished the Government had come 
to the same decision with regard to this Bill as the Criminal Emer- 
gency Power Bill in keeping it in operation for three years, He 
hoped it was not too late. He criticised at length several provisions 
of the Billand concluded by appealing to the Viceroy that the Bill 
be aoe: 

. Sir George Lowndes then addressed the Council. He dealt 
with the objections raised by the notvofficial Members against the 
various clauses. He fitst took up the question of clause two and 
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said in drafting the clause he intended to make penal possession 
ples intent to publish. He had tried to put itin plain English 
anguage but if it wassthought the section went beyond that it was 
a matter to be settled in the Select Committee. With regard to 
other difficulties raised, he said, they existed under the present law 
also. They were not creating any new difficulties. People who 
dealt with rather doubtful matters had got to take the risk of being 
 alepsigrpai What Gofernment wanted was to prevent the mischief 
ing done, and any means which could prevent the seditious, matter 
getting out would commend themselyes to every member. They 
all wanted to do the same thing and how best it could be done. 
could be discussed in the Select Committee. Dealing with the 
clauses about associating with persons convicted of offencés against 
the state he said the answer to Mr. Bannerjee’s argument was, that 
the relevancy and admissibility of evidence were two different things. 
Many things were admissible in evidence but they would have no 
weight when proved. 


Sir William Vinoent who spoke next in opposing Mr. Patel’s 
Amendment on behalf of the Government said the first point on 
which he was asked to give assurance by the members was as to 
the scope and intention of the two bills brought before the Council. 

The provisions contained in clauses two were exactly 
the same as those in rule 25A, D. I. A., but he was quite prepared. 
to examine this matter further, Dealing with clause 5 relating to 
associaton, he said, the principle of, the clause was based more or less 
on section in Evidence Act but the matter could be examined in the 
Select Committee. What Government had attempted to do was to 
put down all the recommendatipns of the very powerful committee 
for prima facie consideration of the Council. Dealing with the 
amendment he said he was afraid he was unable to meet the 
wishes of the mover. The principles of the Bilt had been before 
the public for a considerable time and had been criticised at great 
length and no,useful purpose would be served by the repubilcation 
and delaying the reference to the Select Committee. At the same 
time he realised this Bill stood on a different footing from emergency 
measure and it seemed to him the most. convenient and advan- 
tageous course was to refer the Biil to the Select Committee at 
once. After the Committee had examined the details, if there 
were considerable changes they would consider the necessity of 
republishing it. 

Mr. - Patel’; amendtient was put to the Council and lost. 
a Eat rer’s satel br put to the Council and-lost. > 
+, dhe Viceroy next put the original motion of ref 
the Select. Committee which was misled: — a : 


a ee Ba wet, referred to the Select Committee. Stas ot 


Report of the Select Committee 


On the Criminal Law Emergency Powers Bill. 


( Rowlatt Bill No. 1. 1 March 1919.) 
( For the Original Bill See the Introduction ) 


The following is the text of the Select Committee's report on the 
Criminal Law Emergency Powers Bill (Rowlatt Bill) :— 


1; We, the undersigned members of the Select Committee to which 
the bill to make provision in special circumstances to supplement 
the ordinary criminal law and for the exercise of emergency powers 
by the Government was referred, have considered the Bill and have 
now the honour to submit this our report, with the Bill as amended 
by us annexed hereto. 


2 Before we proceed to set out the modifications of detail which 
we have made in the Bill we may state at once that we do not pro- 
pose to refer to the numerous amendments which were suggested 
in the Bill in so far as they were destructive of the general principles 
of the Bill. Amendments of this kind should be brought forward in 
the Council which is the appropriate arena for their discussion, 


. An apprehension thit has been widely expressed in connec- 
tion with the Bill under our consideration is that its provisions if 
they became law might be used or rather abused for the purpose of 
suppressing legitimate political activities. The Hon'ble Member 
in charge of the Bill has, on several occasions, repudiated any such 
intention in unequivocal terms. We, however, consider that in order 
to avoid the possibility of such a view being reasonably entertained, 
the bill itself should bear clearly impressed on its face the refutation 
of such a suggestion. With this object before us, therefore, we have 
made several amendments to make it clear that as the long title 
states the Bill is a Bill to cope with anarchical and revolutionary 
crime. These amendments will be found in the long title, the 
preamble, the short title, Clause 3, Clause 40 and Clause 33 in 
all of which provisions with what might possibly be considered 
excessive caution, we have reiterated the words which in our 
. opinion place the object and scope of the Bill beyond all doubt. 
4s «The Bill, as originally drawn, purported to make a- per- 
maanent addition to the statute Book.. The decision. which was annoan- 
ced in the Council that it would be limited in duration to a period 
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of three years from the termination of the war which we have given 
effect to by the new sub-clause (3) Clause I, has enabled us to 
revise certain other prayisions of the Bill notably the important clause 
26. The duration of the Bill moreover supplies an automatic limit- 
ation in regard to the operation of certain of its provisions, a question 
which otherwise might have called for our anxious consideration. 


- Methods of Trial. 


5. We will now refer to the detailed amendments which we 
. have made in the Bill in so far as they have not already been dis- 
posed of by the foregoing remarks. 
6, We have omitted the definition of offence against the State in 
Clause 3 as the term only occurred in Clase 20 and for the reason 


which we give in dealing with that clause it has now disappeared 
from the Bill, 


7. Clause 3 :—We have assimilated the language of this clause 
with that of clause 32 as we think these clauses should correspond 
as closely as may be in the nature of the declaration they require. 


8. Clause 4 :—lt seems to us desirable that once an accused 
has been committed fer trial no order should be made under this 
section, and we have accordingly inserted the words ‘‘or the court oj 
sessions” so as to exclude cases where commitments have been made 
as well to that class of court as to the High Court. In this respect 
we follow the precedent of the Criminal Law Amendment Act of 
1908. We think further that the accused is entitled to have notice of 
the particulars which the prosecution intend to prove against him 
and we have amended the wording of sub-clause (3) to give effect 
to this view. 


g. Clause 6:—The new proviso to this clause which replaces 
that in the bill as referred to us musf be regarded as a compromise 
between the conflicting influences On the one hand we recognise 
that the importance of a local trial may in particular circumstances 
only be fully realised by the executive Government. On the other- 
hand we are averse to invoking the authority as a matter of course of 
the Governor General in such a matter. The provision we suggest 
seems to us a reasonable via media. 


10, Clause 8;—We have slightly amended this clause so as to 
require the prosecutor to open his case, thus following the lines of 
Section 286 of the Code of Criminal procedure. 


11. Clause g:r+In deference to the wishes of some members of 
{ the committee we have éxtended the period of adjournment which is | 
proyided for in this clause f,0m ten to fourteen days, i 

- 4s. Clause 10:—~Wethink it desirable that a full record of the 
avidence should be fade but nof that it should hecessarily be 
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recorded by the Court itself. The amendments made in this clause 
-are intended to give effect to this view. ° 

13. Clause 12 :—We have amended theeprovisions ofthis clause 
to bring it more closely into line with the provisions of 61 and 63, 
Victoria C 26 and have included in the clause the provisions of thia 
Act prohibiting comments by the prosecution on the failure of an 
accused to give evidence and providing that if he does give evidence 
he shall do so from the witness box. ‘These provisions are po 
of considerably Iess importance ina trial such as that which will 
“‘bé held under the bill by three High Court Judges, but as their 
insertion is urged on us by some members of the committee we 
‘have deferred to their views. 

14. Clause 14 :— We have been pressed to amend Clause 14 on 
the lines of Section 1 (4) of the Irish Act of 1882 (45 and 46 Vict C 
25) but after considering the matter carefully we feel that there is no 
‘reason to depart from the proposal inthe Bill which is indeed on the 
same lines as the corresponding provision in the Criminal Law Amen- 

‘dment Act rgo1. 

15. Clause 15 :—We think this clause as it stood in the bill 
went too far and we wuuld only allow a conviction under it in respect 
of an offence against any provision of the law which is referred to in 

‘the schedule. : : 

16 Clause 19 :—We have made the intention of the rule 
‘making power in item of this clause clearer by the insertion of the 
words “to the complete satisfaction of the Court’ and we have 
enabled rules to be made to provide for the intermediate custody of 
‘the accused. 

17, Clause 20:—With the introduction .of definite reference 
to anarchical and revolutionary crimes in this clause, it seems 
to us to follow that the terms “Scheduled offences’ must be 
substituted for the words “offences against the state’ which 
formerly appeared in this clause. A comparison between the 
‘language of clause 20 and of Clause 32 as they now stand will show 
the progressive degrees of emergency which will justify the applt 

cation respectively of part II and part III of the Bill. 


18. Clause 21 :—-We have limited the purposes to which secure 
rity can be taken under this clause to the very definite cases which 
‘we now Set out in the Bill, A bond to be of good behaviour would 
on the analogy of section 121 of the Code of Criminal Procedure 
‘have covered the case of any offence punishable with imprisonment 
-and we donot think that it is necessary to go as far as that. We 
‘have: also made a small amendment at the end of this Clause to 
-Show that the reports to the police are to be made at the nearest 


jpofice station. 
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19. Clause 23 :—We have modified the language of this clanse 
to make it clear that unnecessary force is nut covered by the terms 
of the clanse, 


Investigating Authority. 


‘20. Clause 25:—This important clause has been receiving 
our most careful consideration. The procedure it contemplates 
is a fundamental basis of the recommendations of the Rowlatt 
Committee and any material change in the nature of the investi- 
*gating authority would completely destroy the efficiency of the 
procedure jt contemplates, We think, however, that the following 
modifications may be made without unduly affecting the procedure. 
In the first place we think that the Government should set out alt 
material facts in its possession whether in favour of or against the 
accused, and we have therefore substituted for the words “ in support 
of its action" at the end of subclause (1) the words “relevant to the 
inquiry.” We have made a slight but very important change 
at the end of sub-clause (2) where we require that the investiga- 
ting authority shall make such further investigation, if any, as 
appears to such authority to be relevant and reasonable. The only 
Ground therefore for refusing to inquire into the matters which 
the person whose case is under investigation desires to adduce, 
would ..be that such inquiry did not appear to the investigating 
authority to be relevant and reasonable. This is an important. - 
change in the substance of this sub-clause. We have been compelled 
to reject various proposals affecting the provisos to sub-clause 
(2). We recognise the force and ability with which some of them 
were pressed but to give effect to the amendments would be to 
destroy the whole procedure.’ Under this part of the: Bill we have - 
inserted a new sub-clause (4) with the object of penalizing false 
statements to the investigating authority when made by persons other 
than the person whose case is under investigation. It was sugges- 
ted to us that conclusions might be held to include the reagons 
for conclusions. This is clearly not the intention of the Bill and 
it seems to us most undersirable that any such argument should 
be leftopen. We have therefore added the words “and may if it 
thinks fit adduce reasons in support thereof” to sub clause (4) (now 
sub clause 5). These words may be considered abstruse but for the 
reasons we have alluded to above we recommend their insertion. 


a1. Clause 26 :—We have amended sub-clause (1) 80 #8 to make 
it clear that the conclusion of the investigating authority stiall be 
get out in the form in which they are reported by that authority. 
We have recast the provisions of this clause after sub-clause (3) 
wn to the end of the clause. Our new sub-clauses provide that. 
order shall continue in force for a total period of more than 
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two years against three years in the bill as published. It will be 
seen from our new sub-clause (4) that where an order-is made 
again on the expiry ofthe first order the Local Government must 
refer any representation on behalf of the person to whom it relates 
to the investigating authority and consider the report of that 
authority. 

a3. Clauase 27 :—We have made a small amendment here to 
make it clear that the penalty provided by this clause shall only be, 
enforced on conviction by a Magistrate. 


a3. Clause 29 :—We have amended subclause (1) of this clause 
80 as tO prevent any appointment of investigating authorities. We 
are aware that this was not the intentien of the Bill, but we think it 
is desirable that that should be apparent on the face of the clause, 


24 Clause 30 :—We have slightly expanded the provision as 
to visiting committees and have required that rules made for their 
guidance should be published in the Gazette. 


25. We have made a small addition in Clause 31 which needs 
no explanation, 

. Detention Clause. 

26. Clause 33 :—We think it desirable and we have made it 
clear by an appropriate amendment that no person confined under 
this act should be confined in a place where convicted prisoners are 
confined. This is clearly the intention of the framers of the Rowlatt 
report and it is a matter which, we think, should receive statutory 
recognition. 

a7. Clause 34:—In deference to the views of some members 
of the Committee we have reduced the normal term of detention in 
eustody under the provisions of this clause to seven days. 


a8, Clauses 38 and 39 :—Exception was taken to the provision 
in the Bill referred to us which provided that no reference to the 
investigating authority should be necessary where these powers were 
employed. We recognise, however, that there is force in the conten- 
tion*which was put before us by the member in ‘charge of the Bill, 
who pointed out that in most cases investigation of a very careful 
nature had recently taken place in regard to these persons. We 
think the compromise provided by our new provision to both these: 
clauses sliould meet all reasonable requirements, 


29. Clause 40 :—We think that the period of thirty days contem- 
plated by the provison to sub-clause (3) of this Clause is unneces- 
sarily long and we have reduced it to 21 days. 

"go. The Schedule :—We were much pressed to exclude offence 
under 124 (A) from item I of the schedule and in deference to the 
wishes expressed by the non-official members we have removed 
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offences against this section from item I and inserted them in item: 
2 (A) of the same schedule which will supply the safeguard provided 
by that item in regard tp the offences included therein. As a matter 
of drafting we have removed those offences which are themselves 
‘attempts’ from the list of offences in item 2 (A), as we think they are 
sufficiently provided for by item three of the schedule. 


31. It will be observed that all the amendments that we have 
made in the Bill are amendments in favour of the subject and that 
on the other hand the main scheme of the Bill has not been materi- 
ally altered. In these circumstances the majority of the Committee 
do not recommend republication of the Bill. 


Notes of Dissent. 


1. The Majority Note. 


The report was not signed by Messrs Khaparde, Patel and Pun- 
dit Malaviya. Messrs Sastsi, Shafi and Surendranath Bannerjee 
signed subject to the following note of dissent :— 


We recognise that the Bill as altered by the Select Committee 
is not open to objection to which it was open in its original form. 
Its duration has been limited to three years and by the words put 
into the preamble and certain clsuses its application has been restricted: 
to offences connected with anarchical and revolutionary movements. 
Several minor improvements have likewise been made. Still we 
disapprove of the policy and principles of the Bill and must reserve 
our right to oppose it altogether Without prejudice to this right 
we proceed to make some observations and suggestions with 
teference to the provisions. 


Clause 12 :—We are not satisfied that it is desirable to introduce 
in this country the principle of giving an accused person the option 
of offering himself to be examimed as a witness. One of us, Mian 
Mahomed Shafi, however, thinks it an advantage and approves of its 
introduction, but we are all agreed that if it is introduced, a safe- 
gyard should be provided in addition to the one embodied in sub- 
clause (3). It should be something to this effect: ‘nor shall the 
Court make an inference adverse to the accused from such failure 
on his part.” 


Clause 14 :—We cannot agrce that in the case of a difference of 
opinion among the Judges the opinion of the majority should 
prevail so as to result in a conviction. Following the example of 
the Irish Crimes Act, we would make conviction dependent on the 
unanimous opinion of the Judges. 


Clause 15 :—It appears to us necessary to take care that this. 
part of the Bill is not used for the trial of scheduled offences gene- 


rally. We would insist ona proviso to Clause 15 somewhat as follows : 
—Provided that when the Court convicts a person, whether of the 
offence with which he was charged or of another, it shal] record a 
finding that such offence is connected with an anarchical or revolu- 
tionary Movement. 


Clause 17 :—This clause takes away the right of appeal to a High 
Court. We think it should be provided on the contrary that on the- 
analogy of the Irish Crimes Act an appeal would fie in such cases to. 
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a Full Beach of the High Court consisting of not less than five 
Judges. « 

Clause.2xs :—It is a part of our general objection to the Bill 
that no restrictions shfould be imposed on the personal liberty of a 
citizen except as the results of conviction in a court of law. Excep- 
ting part I, the rest of the bill gives sanction to such restrictions by 
Mere executive order. Assuming however that it is necessary te 
the executive Government such extraordinary power, we indicate 
below certain points on which we differ from the majority report. 
We suggest that before passing an interim order under Clause 21 
against any person, the Local Governinent should be required to 
place all the materials relating to his case before a judicial officer, 
not below the rank of District and Sessions Judge, and take his 
opinion thereon. : 


Clause 25 :--Sub clause (z) makes it obligatory on the investiga- 
ing authority to hold the inquiry in camera. We think it sufficient 
to provide for the inquiry being in camera if and when the investi- 
gating authority thinks it necessary and we would provide that right 
of giving evidence should be expressly conceded. Sub-clause (23) 
says that the investigating authority shall not be bound to observ 
the rules of the law of evidence. We would provide that such 
authority shall be bound as far as possible to observe those rules. 


Clause 26 :—We do not consider it sufficient protection that a 
person against whom restrictive orders are renewed should be allowed 
after such renewal to make a representation to be placed before the 
investigating authority as is provided in sub-clause (4). We are of 
opinion that no orders under clause 321 should be extended for a 
further period without the case being referred to the investigating 
authority a second time and the person in question being allowed 
more o1 less in accordance with the procedure under clause 25, an 
opportunity of being heard. 


Clause 32 ;—-We consider that the investigating authority should 
consist of two persons who have held judicial office, not inferior to 
that of a District and Sessions Judge and one non-official Indian. 


Clause 33 :—-We recommend that before orders are passed 
against a person under this clause, that the same procedure be adopt- 
ed as we have recommended under clause. 21. The materials 
of the case should be referred for opinion to a judicial officer not 
velow the rank of District and Sessions Judge. 


Clause 36 :—We would of course modify the procedure under 
this clause on fie same lines as the procedure under clause a1 
and 25. . 

In conclusion, we. strongly recommend that in view of the sub- 
‘stantial changes suggested above and in view of the fact that the bill 
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embodies principles wholly at variance with the principles of the 
ordinary criminal law, the bill be republished and referred for 
opinion to the Local Governments and the High Courts and impor- 
tant public bodies and individuals. 


(Sd.) Surendranath Bannerjee 
V. S. Srinivasa Sastri 
M. Mahammad Shafi. 


2. Hon. Nabab Nabab Ali’s Note 


When the bill was first introduced it was contemplated by Govern- 
ment to lay down a permanent legislation in the country which it 
was feared would to a great extent restrict the liberty of the people. 
‘On the opposition of the the people’s representatives in the Imperial 
Legislative Council, Government subsequently declared the inten- 
tion to introduce it only as a temporary measure and thus a con- 
siderable portion of its harmful nature was reduced. The bill as it 
has now emerged out of the Select Committee is a decided improve- 

gent on the one introduced in the Council in the original draft of 
“the bill. The preamble was in general terms but by the addition of 
the words, “fur the purpose of dealing with anarchical and revolu- 
tionary movements” in the preamble of the bill as amended by the 
Select Committze its scope has been much limited. Several other 
improvements have likewise been made and they, coupled with the 
words added in the preamble mentioned above, have greatly removed 
its objectionable character. I have however to dissent on the 
following points from the majority report :—‘3) Some words to 
the following effect should be added to the subclause “nor shall the 
court make any interence adverse to the accused from such failure 
on his part.” 


20. (2) “Of three persons constituting the investigating authority 
two should be persons who have held judicial office not inferior to 
that of a District and Sessions Judge”. Now as the Bill has given 
tise to considerable nervous agitation in the country and opposition 
meetings are being held in every quarter and as certain vila! changes 
have been introduced in it by the amendments made by the Select 
Committee whereby its objectionable character has been muck 
reduced if no: almost, removed it will be proper for Government to 
publish the Bill again in the Official Gazeties, ; 


3. Hon. Mr. Khaparde’s Note 


The following is the minute of Mr. G. S. Khaparde :— 


The debate in the Council and the meetings of the Select Com- 
mitee appointed to consider the provisions of the bill in detail 
have made it abundantly clear to me after long and anxious con- 
Sideration that the principles or rather the departures from the 
principles which this Bill embodied cannot possibly commend 
themselves for acceptance. 


Its first part provides for the proclamation of any areain British 
India, without any reference to the Indian Legislative Council. 
It constitutes a tribunal which need not be unanimous 
in its condemnatory findings and from the decision of which no 
appeals of any kind or in any form are permitted. An examination 
of the accused is allowed on oath which in the present state of 
Endia and its judiciary is highly unsafe and the relaxation of the 
rules of admissibility and relevancy of evidence renders the whole 
part in my opinion dangerous. 

2. Parts 2 and 3 substitute the executive for the judiciary, and 
the liberty and property of subjects can be interfered with without 
the intervention of a court of justice. This is to my mind incon- 
ceivable in times of peace. The proclamation of an area is again 
valid without any reference to the Indian Legislative Council and 
the provision calls into existence an investigating authority, which 
has neither executive nor judicial functions, works “in camera,” 
can make no recommendations, and whose conclusions are not bind- 
ing on the Local Government. This introduces a state of things 
so anomalous and so antagonistic to any scheme of good government 
that probably a parallel to it cannot be found in any system of 
jurisprudence worthy of the name. 


Part four adjusts the provisions of the Bill with previous 
legislation and part five contains a provision which directly con- 
travenes the judgment of Privy Council in Moment’s case and this 
as a whole is beyond the competence of the Indian Legislative Coun- 
cil to pass, not only because of this transgression of its power, but 

- also because of other provisions affecting the liberty and property of 
“British Indians.and their allegiance to the Crown daring time of 
poate; 

4 Tlie schedule and the whole framework of the Bill shows 
without any possibility of a mistake that the main question, the 
determination of which in the affirmative confers jurisdiction on the 
eyecinl than eraated and the investigating anthorities brought 
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into existence, is to be decided not by any judicial authority but 
by the executive ; it is, whether the offence or offences which are 
alleged to have been committed by an accused afe connected with any 
movement endangering the safety of the State, It is a fundamental 
se of fact and cannot be left to be determined’ by a Local 

overnment which of necessity has to depend on reports and uncross- 
examined testimony, : 

. The report of the Sedition Committee on which the Bill is 
based and to carry out the recommendation of which it has -been 
framed and introduced is the result of an inquiry held “in 
camera’ at two places, viz., Lahore and Calcutta and is given to 
the Council ina mutilated and incomplete form without the evidence 
rit papers which throw any light or supply any justification 
or it. 

In these circumstances I regret I cannot give my concurrence 
to any provisions of the Bill and the circumstance that it has been 
Pept tia temporary does not constitute any material improvement 
at all. 


4, Hon, Mr. Patel’s Note. 


The following is the memorandom of Mr V. J. Patel :-— 
I regret I find myself unable fo join with the majority of the 
Select Committee in signing the report for the following reasons —= 


Committee’s Report Invalid. 


The report of the Select Committee is in my humble opinion 
an invalid document. At the first meeting of the Select Committee 
two preliminary points were raised, the first was whether the Select 
Committee could consider the principle of the Bill and report 
to the Council that the bill should be dropped, and the second, 
whether the Select Committee could recommend to the Couneil 
that it was not within the competence of the Indian Legislative 
Council to enact the proposed law. ‘The Chairman of the committee 
gave his ruling that the Select Committee have no power to go into 
the principles of the Bill and in his opinion the duty of the Com- 
mittee was restricted to the examination of the seven clauses of the 
Bill and the recommending of such alteration and amendments as 
they might think propet. 


Select Committee’s Rights. 


With due deference of the high authority of the Hon'ble 
the Law Member, I respectfully submit that his ruling was wrong 
and probably misled several Hon’ble members of the Committee 
into erroneous views as to their rights and duties as members of 
the Select Committee, with the result that they thought it to be 
their duty, as I did not, merely to examine the clauses and recom- 
mend amendments. In this connection I beg leave to refer to a few 
rules of our Council on the subject, Under rule 19, the member in 
charge of a Bill is intended to make a motion that the Bill be refer- 
ted to a Select Committee who are required to state in their report 
whether or not in their judgment the Bill had been so altered as to 
require republication. Nor is there any such thing as an order of 
reference. The Bill is merely referred intact without any instruc. . 
tions. ‘Fhis is quite in accordance with the practice obtaining in 
the British House of Commong.—There the Select Committee, to 
whom Bills are referred, are entitled to deal with them in any 
manner they like and ff has always been taken for granted in this 
goyotry that oyr Select Committees have exactly the same power. 
Unless therefore phere is any authority that the scape, functions 
and duties of our alect Committee are expressly limited in any par- 
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ticular way the committee has authority to deal with the Bill as-they ; 
think proper. The rules of our Councils referred to above in no, 
way define or limit the ._powers of the Committee ; but on the 
contrary they provide sufficient implications @0 show that their . 
powers are as wide as those of a Select Committee of the House | 
of Commons. In this view of the question, I am of opinion that 
the decision of the Hon'ble the Law Member is wholly unconstitu- | 
tional and therefore the whole proceedings of the Select Committee 
and the report based thereon are: invalid. ‘That being so if the 
Government do not abandon the Bill the only course left open 
to them is to move the Council to recommit it to the Select 
Committee. 


3. Regarding the second preliminary point referred to above, 
I am of opinion that the question is not so free from doubt as the 
Hon'ble the Law Member would have the Council believe. In 
dealing with» this question three points arise for the consideration 
of the Council: («) Section 65 of the Government of India Act 
(xg15) says that the Governor-General in the Legislative Council 
has not, unless expressly so authorised by Act of Parliament, power 
to make any law repealing or affecting any part of the unwritten laws 
of the constitution of the United Kingdom of Great Britain and Ire- 
land whereon may depend in any degree the allegiance of any person 
to the United Kingdom. Now, what is this bond of allegiance 
referred to in the section ? It is that the Crown protects the subject 
against arbitrary excutive power and that the subject is entitled to 
be tried according to the recognised forms of law before he is 
deprived of his liberty. The proposed Bill in parts 2 and 4 substi- 
tute the authority of the executive for that of the judiciary in respect 
of certain offences and thus infringes upon the fundamental liberty 
of the subjects of His Majesty in India thereby repealing the un- 
written laws and covention of the United ningdom whereon depends 
the allegiance to.the Crown, It is a question therefore whether the 
Indian Legislative Council! has the power to enact this law. (3) Sec- 
tion 106 of the Government of India Act 1915 provides that the 
several High Courts are courts of record and have such jurisdiction, 
original and appellate, and all such powers and authority over or in 
relation to the adminstration of justice as are vested in them by 
Letters Patent. The section further states that the Letters Patent 
establishing or vesting jurisdiction powers or authority in a High 
Court may be amended from time to time by His Majesty by fur- 
ther Letters Patent. ‘ 

Part I of the Bill ousts the jurisdiction of the High Court and 
vests it in a specially constituted tribunal. The judges of the 
Indian High Courts derive their authority from the Letters Patent 
signed by His Majesty and their power could not, in my opinion, 
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be curtailed for any reason by any enactment of the Indian Legisia- 
tive Council as it is proposed to be done under this Bill. ” 


“Section 32 of the, Government of India Act 1915 enacts: (Ay 
that the Secretary of State in Council may sue and be sued in the 
name of the Secretary of State in Council as a body corporate ; 
(B) every person shall have the same remedy against the Secretary 
of State ag he might have had against the East India Company if 
the Government of India Act 1858 and this Act had not been passed ; 
while Section 65, Clause 2 provides that the Governor-General in 
the Legislative Council has not, unless expressly so authorised by 
Act of Parliament, the power to make any law repealing or affecting 
any Act of Parliament passed after the year 186y and extending to 
British India. 


The provisions of these two sections read together make it clear 
that the Indian Legislature has no power to enact a law depriving 
any British Indian subject of his right to sue the Secretary of State 
in Council and yet we find that Clause 41 of the Bill says. that no 
order under this Act shall be called in question in any Court, I 
have already observed that the question whether the Indian Legis- 
lature is competent to pass this measure is not free from doubt. But I 
would go further and say that it is certainly not a question which 
should have been lightly treated or summarily rejected. Indeed, the 
learned authors of the Rowlatt Report themselves, in the concluding 
paragraph, have expressed their doubt and made no attempt to solve 
this difficult question. They say in making suggestions for legisla- 
tion: ‘We have not considered at all whether it would be argued 
that such legislation is in any respect beyond the competence of the 
Governor-General in Counci]. We have no authority to lay down 
the law on any such point and any provisional assumption ag the 
basis of our proposals would only cause embarrassment. We have 
proceeded therefore on the basis that any suggestions of ours which 
it may be decided to adopt will be given effect to by some legislature 
competent for the purpose”. 


Executive Supremacy, 


The proposed measure in Parts 2 and 3 substitutes the rule of 
the executive for that of the judiciary. It is utterly subvertive of the. 
order of things hitherto reqcognised and acted upon in all civilized 
countries for good. government. In the words of the Hon’ble Mr. Sapru, ~ 
“the bill is‘wrang in principle, unsound in conception, dangérous 
in its operation qyd'too, sweeping and too comprehensive. it will 
strike a deathblow t@°ail legitimate and ‘constitutional agitation in 
the couatry. It will defeat its own purpose for the reason that it 
will drive all agitation ;into.a hidden channel with the result that the 
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consequential evils will follow as night follows the day.” ” 
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.’ amy respectfully of opinion that a Government that contends that 
‘the country cannot be.governed even in ordinary times without the 
‘aggistance of such unconstitutional laws a8 are proposed to be 

enacted, forfeits its claims to be regarded as‘% costitutional Govern- 
ment. Just consider for a moment what the provsions of the Bill are. 


'. Part L—The executive Government is empowered to say th®t 
cértain offences shal! be tried by a specially constituted tribunal an 
not by the ordinary courts of law ; (a) in such trials, there’ shail b® 
no jury ; (3) in such trials there shall be no commitment. proceedings 5 
{4) in such trials, certain statements that were inadmissable, sha 
be admitted in evidence ; (5) in such trials the accused perso® 
shall be examined and cross-examined on oath as a witness on 
his own behalf; (6) such trials may be held in some place other 
than the usual place of sitting of the High Court on the mere 
certificate of the Advocate-General unsupported by an affidavit or 
ground ; (7) the tribunal is bound to accept the opinion of the 
Local Government that the offence charged is connected with 
a movement endangering the safety of the State, and to sentence the 
accused in spite of its belief that the offence is in no way connected 
with any such movement ; (8) the judgment of the tribunal is to 
be final and conclusive and there is to be no right of Appeal or 
revision and no High Court is to transfer any case or issue any 
mandamus. 

Parts Il and III :—All the provisions of these parts stand self- 
condemned. Under part I the Provincial Executive, on a notifica- 
tion of the Governor-General-in-Council is empowered to pass all 
or any of the following orders against any person in their jurisdic- 
tion who in their opinion, is or has been concerned in any move- 
ment of the nature referred to in section 20: (1) To execute a 
bond for a period of one year to be extended for another year, if 
need be, that he will not commit or attempt to commit or abet the 
the commitment of any scheduled offence ; (2) to notify his resi- 
dence to the authority specified; (3) to remain or reside in any 
specified area in British India ; (4) to abstain from any act calcula- 
ted to disturb the public peace or prejudicial to the public safety ; 
G) to report himself to the police at specified periods; (6) Under 

@ provision of part If the Provincial Executive, on a similar 
notification and in certain circumstances, is empowered (A) to 
arrest, without warrant, any person who, in their opinion, is concer- 
ped ina scheduled offence; (B) to confine him; (C) to order 
the search of any place which in their opinion had been, is being 
of about to be used, by any such petson for any purpose prejudicial 
to the public safety ; (8) It is to be noted that all these orders are to 
be made without even the semblance of a judicial enquiry in any 
shape or form. As one of the non-officia! members of the 
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Council very rightly remarked, these provisions are nothing 
more or nothing less than undiluted coercion. It has been 
suggested that there are provisions in these parts calculated to 
safeguard the interest® of aggrieved persons. These provisions in 
my opinion, are to siy the least hopelessly inadequate and the so- 
called safeguards are merely illusory for the following reasons :- 
(1) the appointment of the investigating authority is to be made by 
the Executive Government, (2) the investigation is to be held “in 
camera,” (3) the person concerned is to have no right to be present 
atall the stages of the enquiry, (4) the person aggrieved is to have 
ho right to be represented by a pleader ; (5) the investigating 
authority is not bound to follow any rules of the law of evidence, 
(6) the investigating authority is to have no power to summon 
and compel the attendence of any witness and no suit, prosecution 
or other proceedings shall Jie againstany person for anything done 
or intended to be done in good faith and thus complete the para- 
mounicy of the Executive and place the liberty of the subject entirely 
at its mercy. 
A measure without a parallel. 

In these provisions we find the functions of the executive, the 
legislature and the judiciary, all combined in the executive. 
Now the Legislature in this country, constituted as it is, carries 
out the will of the executive, proposed that in respect of certain 
offences, the judiciary must disappear and make room for the 
executive. Suffice it to say that the provisions are without a parallel 
in the legislative history of the civilized world. We are told that 
the measure after all is to bea temporary one, to be in torce fora 
period of three years only and the non-official members must there- 
fore reconsider their attitude tewards the Bill, On that account 
I submit that a measure which is in fact and in substance dangerous 
and obnoxions does not cease to be so because it is limited in 
duration. The question in issue between Government and the non- 
Officials is not, and has never been, whether the measure should be 
a permanent or a temporary one. The difference is realy one of 
principle. There can therefore be no question of compromise. No 
Indian can and will, therefore, I venture to say, ever consent to this 
measure being placed on the Statute book in whatever form or shape 
even fora day. We believe that repression is no remedy to eradicate 
revolutionary and anarchical crimes. What is the root cause of the 
evil? These crimes are the outcome of political and administrative 
stagnation which hae resulted in untold miseries to the people of ' 
India. The only re.hedy therefore ic to remove the standing grievances 
of the people which the In !ian National Congress has been proclaim- 
ing year after year for the last 3 and 30 years. Has repression 
succeeded in any coury? Has it succeeded in Ireland with all 
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its Crimes Acts? Has it succeeded in our own country? We 
have amended the Criminal Law to widen the scope of the definition 
of Sedition, We have amended the Criminal Procedure Code from 
time to time to meet the end in view. Weé have disfigured our 
Statute book by placing in it the Criminal Law Amendment Act of 
1908, the Conspiracy Act of 1913, the Press Laws and the like. We 
tried the prevention of the Seditious Meetings Act and with what 
result we all know. 


A Personal Explanation. 


Ihave been told that I should have declined to serve in the 
Select Committee on the basis to which I was so much opposed. 
My reply is this: In the first place, I maintain that the Select 
Committee has the right to deal with the Bill as they like and I 
thought I would try to convince the Committee that they should 
recommend to the Council to drop the Bill. I have already pointed 
out in the first part of this note that the ruling of the Chairman made 
this course impossible. In the second place, I was confident that 
in deference to the Opinion in and outside the council and fn view of 
the fact that the passage of the bill would throw the country into a 
vortex of agitation unknown in the history of British India, the 
Select Commitiee would see its way to so amend the bill as to 
make it less dangerous, less obnoxious and perhaps to some 
extent less objectionable. In this hope I confess I am 
grievously disappointed. No doubt the Select Committee has 
recommended some alterations in the Bill, but these relate to none. 
essentials and Iam sorry to say that not an inch of ground was. 
yielded in respect of the essentials. If at all the Bill has been made 
stiffer in one essential particular, viz., .that the provisions of Part 
II of the Bill as introduced were applicable to movements which 
in the opinion of the Governor-General in Council were likely to 
lead to the commission of offences against the State only, while the 
the said provision as amended by the Select Committee apply to 
movements likely to lead to the commission of all the scheduled 
offencess which are of course much wider in scope. 


5. Hon Pandit Malaviya’s Note. 


The following is Pandit Madan Mohan Malaviya’s minute. 


The amendments which have been made in the Select Com- 
mittee, though mostly useful, have not touched the main scheme of 
the Bill. Its policy and principles, its character and scope, remain 
unaltered. Iam constrained therefore still to recommend that the 
Bill should be withdrawn, If even the most important amendments 
urged by several of us Indian members had been accepted, they 
would have made the Bill less dangerous and therefore less un- 
acceptable. But the, majority of my colleagues did not see their 
way to accept them nor did they agree to recommend a re-publica- 
tion of the Bill though this was urged unanimously by all the Indian 
members present. [he prevention of the Criminal Act of 1882 
was described as one of the most stringent measures ever introduced 
into Parliament, as the strongest measure of coercion that was 
éver passed for Ireland, The present Bill is far more stringent than 
that Act Under the Act persons committed for certain offences 
were to be tried by a Special Commission Court consisting of three 
Judges of the three Supreme Courts of Judiature in Ireland but the 
Act laid down that a person tried by a Special Commission Court 
shall be acquitted unless the whole court concur in his conviction 
45 and 46 Vic. Ch. 25S.1. (4) Contrary to this the present Bil 
provides (S. 14) that in the event of any difference of opinion bet- 
ween the members of the court the opinion of the majority shall 
prevail, When it is remembered that the Court may pass any 
sentence, including a sentence of death, upon a person convicted 
by it the danger and injustice involved in such a_ provision 
will become obvious. I cannot think of any justification for the 
Government view that even ina case where one of the three 
High Court, Judges who have tried acase should be of the 
Opinion that the guilt of the accused bas not been established 
or 18 doubtful or even that the accused is not guilty, the accused 
Should be convicted and sentenced, may be, to death by the 
verdict of the remaining two judges. In my opinion Section 
14 0f the Bill should be modified to the effect that if the Court te 
Hot unanimous as to the guilt of the accused, he shall be acquitted 
but this alone wil! not be sufficient, 

-* “, Right of Appeal. 

The right of appeal is one of the most valuable safeguards of 
justice and liberty and aa appeal should be provided from the judg- 
ment of the trial court as it was under the Act of 1883 referred 
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toabove See. 3 (fi) ofthat Act laid down: Any person convic- © 
téd by a special Commission Court under that Act may subject 
to the provisions of the Act appeal either agajnst the conviction ‘and . 
‘sgmtence Gf the Court or against the sentence alone, to the Court of 
‘Criminal Appeal hereinafter mentioned on any ground whether of 
Jaw ot of fact. This Court of Criminal Appeal was to consist of the 
‘6 Judges of the Supreme Court of Judicature in Ireland and any of 
those Judges, not less than five, may sit and exercise the powers of 
the Court: It was provided that a Judge who sat in the Speciay 
Commission Court should not sit in the Court of Criminal Appeal 
On any appeal against a conviction or sentence by that Special 
Commission Court to which he was party, also that the determina- 
tion of the appeal shall be according to the determination ‘of a 
majority of the Judges who heard that appeal. It should be remem- 
‘bered that the prevention of the Crimes Act was pas-ed ata 
time when, in the words of Sir William Harcourt, who intro- 
duced the Bill, all sorts and conditions of men in that country 
without distinction combined together to denounce this atrocious 
deed (the Phicerix Park murder) and its authors and yet the Governe 
ment of the day took care that in providing for the repression and 
prevention of crime, they did not unnecessarily endanger the liberty 
of the subject. Thev required unanimous verdict in the first 
‘Court and provided for an appeal from that verdict. Sir William 
Harcouit said the court will sit without a jury. They will decide 
on the questions both of the law and of fact and their judgement 
shal} be unanimous. Well then in order to give every security and 
confidence to this. tribunal we have in all these cases an appeal to 
that court of criminal cases reserved 1 belive that is what it is 
‘called in Ireland. At all events it is a body consisting of the 
residue of the judges of the supreme Court. I believe that the 
ordinary quorum of that court is five judges and upon the appeal 
the judgement will be by a majority of the court so that you will 
see that no man can be convicted under these circumstances 
without the assent of six judges, three in the Court below and 
three in the court above. Well, we have another security. There 
will be an official shorthand writer and the notes will go to the 
‘Court above, but the Court above may, if they think fit, hear other 
evidence and call other witness so that in point of, fact at their 
discretion, they may have a iehearing of the case and thereupon 
‘the court may either affirm the sentence of the Coyrt below or 
they may alter the sentence. That is to say, in the way of dimi- 
‘nution and not of increase. 

. “The proposals in the Bill are based upon the recomendations 
of the Rowlatt Committee who have recommended, as. they have 
‘said, (283 of their report) in substance the procedure established. 
wynder the Defence of India Act though they have recommended that 
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the tribunal should be of the highest strength and authority. The 

fence of India Act substantially embodied the main provisions. 
of the originally proposed diaft ordnance (Rowlatt Committee. 
140) which had been® proposed by Sir Michael O’Dwyer (Ibid 
136). The Lieutenant-Governor considered that it is most undesir- 
able at the present time (end of 1914) to allow trials of any of 
these revolutionaries or other sedition mongers who have been or 
May be arrested in the commission of crime or while endeavouring 
to stir up trouble to be protracted by the ingenuity of counsel and 
drawn out to inordinate length by the committal and appeal pro- 
cedure which the criminal law provides. His Honour therefore 
submitted for approval a draft ordinance which provided, subject 
to the sanction of the Local Government, to its aplication in the 
cases (A) for the elimination of committal proceduré in the case. 
of offences of a political or quasi political nature, (B) for the eli- 
Mination of appeal in such cases ‘c) for the taking of security 
from persons of the class affected by a more rapid procedure than 
that prescribed by the ordinary law but as the Committee note,. 
the measure was exceptional and intended to cope with a tem- 
porary emergency and in enacting a law in the happily altered times 
in which we are now living the Government should not follow the 
model of the exceptional ordinance up» which the Defence of 
India Act was based but at least of the parliamentary statute refer- 
red to above. I would therefore modify Section 17 of the Bill and. 
Provide for an appeal to at least three judges of a High Court 
Other than those who tried the case, 


Acaused Person's Evidcnce. 


I would also omit Section 12 of the Bill which provides that 
an accused person may, if it se desires, be examined on oath and 
that on such examination, he shall be liable to cross-examination. 
The Statute which made it permissible for an accused person to 
be examined on oath was introduced in England in rggg_after- 
fifteen years of controversy, but the circumstances of India are 
unfortunately very different from those of England. It should also 
be remembered that opinion was very much divided even in England, 
When the measure was under discussion, speaking on the Bill, 
Mr. Lytterson, M. P. said: “The very moment a man begins to 
cross- examine another, an atmosphere of heat is generated. How 
many men can engage in an ordinary argument on an important’ 
subject without showiug warmth ? I think they are few in number. 
But what is cross #xantination ¢ In the argument conducted by men 
in public with all dhe excitement that publicity can give, it is done 

‘bya man who is exhibiting his powers before others whicti mer 
erwards employ him, and is it not too sanguine to expect that 
&@ man would conduct a, crossexmination of a prisoner with that 
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calmness and moderation with which Engtish prosecutions are now 
conducted ? May I give one quotation from the opinion of Lord 
ustice Collins who has allowed me to use dis name in this matter ? 

y Hon. and learned friend has said that he did not believe that the 
udge would be carried away by the duties imposed on them b 
this Bill. Allow me to read the testimony of one of the Judges on 
this point which, Iam sure, will have a great weight. There isno 
Judge on the bench more respected, esteemed and admired than 
Lord Collins. He says:—My chief objection to the propotsed 
change is that J feel certain it will greatly alter the present rela ion 
between the Judge and the prisoner. It seems to me inevitable 
that if it should become the practice for the prisoner to give evi- 
dence in every case, the Judge will in most cases have to put ques- 
tions in the nature of cross-examination himself. He has to do so 
now very frequently in cases under the Criminal Law Amendment. 
Act, The counsel who conduct ordinary cases are frequently inex- 
perienced and acrucial question often has to be put by the Judge. 
if this becomes the ordinary practice, as I think it must be if the 
proposed change be made, it must impair the prisoner’s con- 
fidence in the absolute impartiality of the Judge which is so valu- 
able a feature in our present system. It cannot but tend to alter 
the attitude of the Judge himself actually and apparently and I 
should regard this asa great public mischief and deprecate any 
change which might make it possible, unless I feel sure that the 
certain benefits would more than compensate.” This is the opinion 
of a judge who has tried theseca ses himself and who has no preju- 
dice one way or the other. He has had great experience of both 
systems. Is it not a deplorable thing for the Government of this 
country that the Ministry should seek to alter one of the most 
impressive functions of Government which now exhibits the Judge 
and the prosecuting counsel, at any rate the Judge not as the 
enemy, but as the friend of the poor and miserable ? Would it not 
be a deplorable thing that a system so generous and humane should 
be changed to one in which it would be the business and the duty 
of the Judge to put questions such as Lord Justice Collins. sug. 
gests and as the result of which he would not appear to the poor 
and miserable in a criminal courts as a friend as he is now gene- 
rally regarded but as an embittered enemy (Hansard vol. LVI 
1898 pp 1015-1016.) 


It must also be remembered that the Statute permitting the 
examination of an accused on oath did not extend to Ireland. The 
irish members were as a body opposed to such extension and 
Parliament recognised the validity of their objection. fhe reasons 
for it were well expressed by Lord (then Mr.) Morley in a debate on 
the Criminal Evidence Bill when it was introduced in the Mouse 
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of Commons in 1888. As they have a bearing on the circums- 
tances of our case, I will quote them here. He said: “There. 
‘vas no difference of opjnion as to the utility of the measure: They 
were all.agreed that to allow prisoners tobecome witnesses when 
they wished to do so would be a humane and beneficent change,. 
but he could not agree that all the reasons which existed for the 
application of the Bill to England must necessarily exist in the 
case of Ireland also. The Hon’ble and learned Solicitor General 
said that there was no distinction between the cases. The Hon’- 
ble and learned gentleman had not dealt effectively with the 
argument of the Hon'ble and learned member for North Long- 
ford (Mr. T. M. Healy) that the atmosphere of an Irish Court. 
was not supposed by the peoplt of Ireland to be favourable to the 
prisoner. The argument cf the Hon'ble and learned member 
for North Longford proved that there was all the differenee in the 
world between the operation of a measure in courts like the Eng- 
lish courts and its operation in courts such asthe Hon'ble and 
learned member and his friends believed theirs tv» be. This wasa 
Bill in favour of the prisoner but the Government were going to 
apply it in a country where it wovld inevitably be regarded, 
whether rightly or wrongly as being hostile to the prisoner. The 
effect of the measure upon [rish opinion would be very opposite 
of that which was justly claimed for it in England, The Hon'ble 
and learned member for Inverness (Mr. Finlay) had argued with 
great plausibility that the supposition that there was animus in the 
mind of Judge against the prisoner was all the more convincing 
a reason why they should give the prisoner a chance of exculpating 
himself by giving evidence. But it must not be forgotten that if 
the contention of the Hon. and kearned member for North Longford 
were correct and if there was an animus in the mind of the Irish 
judge and strong animus in the prosecution counsel, the prisoners 
under this Bill would be exposed to the risk of bitterly hostile 
cross-examination and it will enforce on him very serious disadvan- 
tage. It appeared to him (Mr. John Morley) the sheerest pedantry 
to insist that because this was a wise and desirable change in it- 
self and in this country they were therefore bound to force it 
upon Ireland against the wishes of her representatives and against 
the opinion of so staunch a partizan of the Government on the Oppa- 
sition side as the Right Hon. and the learned member for Bury. 
The Rt. Hen. aud learned’ member for Bury was free from sus- 
picion of motive. whith attached to Irish members below the 
gangway and he wad. shown that he was strongly opposed to the 
change itself and on ‘both these grounds his opinion was entitted | 
to the gre weight. Would Government insist upon exteti-- 
dingthe legislation tojreland against the wish of all the popu- 
Igr’ representatives of that country and against the opinion of the 
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partizan of their own. who was most competent to give an opi- 
. hion upon that subject ? 


He wished to underline the argument gof the Hon. and the 
learned member for the city of Durham (Mr. Milvain). which he 
was surprised Government did not see the force of. They conei- 
dered they were engaged on the difficult task of restoring law and 
order in Ireland. They, had now gota state of opinion in Ireland 
much more favourable than it had long been to the maintenance 
of law, order and respect for administration of law. They must 
admit, therefore, that it was most undesirable politically t8 arouse 
fresh jealousy by introducing a single element of suspicion or 
irritation into the administration of criminal law in Ireland ata 
moment like this and yet they must*equally admit that this would 
be the effect of the provision which, with deplorable tenacity, the 
Government insisted upon extending to Ireland. (Hansard Volume 
324, 1888 pages 95/96). : 

The Rowlatt Committe have said no doubt only experienced 
courts should try cases under these conditions in order to ensure 
that the ignorant prisoner does not misunderstand his position and 
is not unfairly dealt with. This safeguard is ensured when cases 
come before three judges of the highest rank and upon the whole, 
we think, a provisions should be introduced—if it were a question of 
the general application we should, having regard to the above men- 
tioned considerations, be against it. Read in the light of the obser- 
vations I have quoted above these remarks of the Rowlatt Committee 
afford slender support to the proposal to introduce a change of so 
serious a character in an exceptional and admittedly repressive 
legislation. 


I would omit Section 18. Ifthe whole of it is not omitted, at 
dJeast Clause A. should be. 


PARTS II AND IIT. 


I entirely dissent from the principle which underlies parts II and 
IlI. I have shown above that it was in the exceptional times of 
1914/15 that Sir Michael O'Dwyer suggested that an exceptionaf 
and temporary measure should be passed to provide, among other 
matters, for the taking of security from the persons of the clase 
affected by a more rapid procedure than that prescribed by the 
ordinary law. Those times have happily passed away and the 
Defence of India Act will still remain in operation for” six months 
after the termination of the war. In my opinion after the termination 
of that period, reliance should be placed on the ordinary existing 
¢ to deal with persons of a dangerous character, the cases of such 
persons should be brought before a Magistrate and the procedure 
prescribed for dealing with them should be followed, this will leave-to 
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the person against whom an order may be passed an opportunity of 
seeking the protection of the High Court in revision, Executive 
action should not be,substituted for judicial forms of inquiry. If 
the Government cannot see their way to accept the recommendation 
made above, sections 21 to 25 should be so modified as to secure 
that the case of a suspected peison will be referred to the investigating 
authority before any such order is passed against him as is specified 
in Clauses (a) to (e) of clause 21 (1) and that only such an order 
shall be passed as recommended by the investigating authority. If 
the Local Government will pass an order against a person and then 
refer his case to the investigating authority that will seriously preju- 
dice his case The enquiry should not be held in camera except 
when the investigating authority, in its discretion, should rule to 
the contrary. Pleaders should be allowed to appear to help the 
person whose case may be under investigation. He should also 
be at liberty to adduce evidence. The ordinary rules of evidence 
should apply to the enquiry, the report of the investigating authority 
should be binding on the Local Government, Clause 29 should be 
modified to provide that the investigating authority* shall consist of 
two District and Sessions Judges and one non-official Indian who 
should preferably be a lawyer. Clauses 33, 34 and 36—mutatis 
mutandis. The same procedure should be followed under Part 
III as I have indicated for part I]. I would omit 124—A from the 
schedule. Cases under those sections should be tried in the regular 
way. There are certain other amendments which are suggested 
but it is not necessary for me to note them all here, I will move 
such of them as I think fit in the Council. 


Lastly I strongly recommend that the Bill should be re- 
published and circulated for opinion. : 


The Rowlatt Bill Nol. 


(Criminal Law Emergency Powers Bill.) 


Debate in the Imperial Legislative Council on 
Select Comm’s Report. 


Delthi—12th March 1919. 


The Viceroy :—Before calling upon Sir William Vincent I think 
_ gt would be well if I were to inform the Council of a ruling which 
£ have given on the question of the necessity of members of a 
‘Select Committee who wish to put in a dissenting minute signing the 
‘report. I have had this matter examined and have found that it has 
been the usual practice in the work of this Council for all members of 
a Select Committee swho wish to append a minute of dissent to sign 
-the report, and the reason of this i¢ obvious. The Council has a 
wight to know that the correctness of th? report, asan account 
of the Proceedings of the Committee irrespective of the differences of 
opinion upon its details, is undisputed and this can only be secured 
‘by the signature of the members. In the case of members desiring 
to put in a dissenting minute, their signature to the report means 
nothing more than this that they agree to the correctness of the 
weport. This has been the established practice of this Council, and 
as the custodian of the usages 1nd practice of this Council, I iave 
mo alternative but to rule thata member of a Committee wishing 
+o put in a dissenting minute can only do so when he was affixed 
his signature to the report. I am aware that there is one excep- 
tion to the practice I described, but on that occassion no question 
swag raised and the President’s orders were not taken. I can only 
regard this instance as the exception which proves the rule, but in no 
‘sense affecting the general practice of this council. Further, there 
is no precedent for a minority report being admitted for the simple); 
reason that the pfinciple-of the billis affirmed when the bill is 
seferred to a Committee and so no question of principle can arise on 
the report. It goes without saying also that no member of a 
yn can invalidate a report by refusing to sign. is 
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T am aware that under rule 7, it is open to the President to take” 
the opinion of the Cougcil upon such point. Fhe practice However 
is so clear that I do not propose to adopt this course and’ therefore? 
1 cannot allow any discussion upon it. 


I note that the first three motions on the paper are based on the’ 
alleged incompleteness of the report. It follows, however, from the 
ruling which I have just given to the Council that the report is in. 
no sense invalidated or rendered incomplete by some members 
refusing to sign or by the consequent exclusion ef the minutes of 
dissent which they desire to attach. 


The first three motions on the paper challenge the report on the 
ground of its incompleteness. It appcars impossible for the Hon’ble 
Members to support these motions without challenging my ruling. 
J shall, therefore, have to rule these first three motions to be out of 
order when we come to them. 


Sir William Vincent then moved that the Select Committee’s: 
report on the Criminal Taw Emergency Powers Bill be taken 
into consideration. He said that he did not propose to discuss itr 
any detail the various modifications in the bill. They were very 
clearly expressed in the Bill and very clearly explained in the report 
but there were some matters of first importance to which he would 
refer It would be in the memory of the Members of this Council 
that on the last occasion when his bill was “ander consideration 
the Government gave two undertakings in respect of this bill. The 
first was to convert it into a temporary measure and in the second 
place he had agreed to what was to his mind abundantly clear and 
apptrent from the context, namely that the application of this bitl 
will be strictly confined to revolutionary and anarchical crimes. 
In the third place he had promised to consider any other modifica- 
tions in as far as he could accept them without rendering the bill 
ineffective for the purpose for which it was enacted. He could now say 
ihat all the three undertakings had been amply fulfilled. The opera- 
lion of the act was now limited to three years. Then again thc 
opening section of the preamble and other parts of the bill indicate 
most clearly that the application of the bill was restricted to move- 
ments to the character of which he had already referred. Then- 
again, in deference to their wishes they had made a number of 
substantial modifications in the bill. The Government regretted’ 
that they could not go further to meet the wishes of Hon’ble 
Members. They trusted that the members who were in the‘ Select 
Committee would admit that Government had approached 
this case with the greatest care and had displayed the most 
reasonable attitude towards the suggestion of the Hon'ble 
Members. If it had been possible to meet the Hon’ble Members 
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further no one would rejoice more than himself, but there were 
responsiblities on the Government of India for peace and tran- 
quility in the country which they could ngt subordinate to any 
other consideration. While he was on this he would advert to the 
insinuation that there was some form of compact or agreement 
between the Government and some Members of this Council. His 
duty was to repudiate that suggestion in the most emphatic terms. 
The Government always desired to obtain the co-operation of 
the Hon‘ble Members in enacting measures, more so a measure 
of this kind on which depended the welfare of this country. If 
modifications made in the Select Committee has secured the support 
of one of the Hon’ble Members Government will be more than 
pleased, but there never was a question of agreement or compact 
between the Government and some of the Hon’ble Members. To 
his mind it was much to be regretted that any suggestion of that 
character should have been made. He wanted the members 
tobelieve that the Government were perfectly sincere in their 
conviction that there was absolute need to enact this measure. 
There was no Machiavalian plot to create political agitation in 
the country, nor was there any intention to frustrate or defer 
the advent of reforms. His Excellency as one of the authors 
of the reforms report, would be the last to allow the introduction of 
this bill, had there been any such plot or intention. On the other 
hand, the Government desired to sateguard India from the results 
of the movement which had done so much in the past to discredit 
the loyalty of a great body of the citizens of the country, Finally, 
he wished to make clear that this bill would not come into general 
operation. It could not be applied indiscriminately all over India. 
It would come in operation only by proclamations by the Governor- 
Genera}-in-Council in places where anarchical movement was preva- 
lent and even there it could not be used in any way to attack the 
liberty of law-abiding citizens. It could only be employed against 
the criminal whose activities were a menace to the whole state and 
even in dealing with this criminal every effort was made, so far as 
they could, to see that no innocent man suffered and to safeguard 
that no innocent man was being touched under the provisions of the 
law. 


Validity of Report. 


H. E. The President called upon Messrs. Patel, Khaparde and 
Suku! to speak on points of order relating to the notices of amend- 
ments they had given to the effect that the Select Committee’s 
report was incomplete and invalid. Both Messrs. Patel and 
Khaparde spoke. Mr. Suku! declined in disgust to raise his 


points. 
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His Excellency the Viceroy said that the first three amend- 
ments according to his ruling were out of order. Mr, Patel wished 
to be heard before his motion was ruled out. 


* 
His Excellency :—You must not discuss my point of order. 


Mr. Patel :—The motion I have given notice of will not touch 
Your Excellency’s ruling. Iwill not question Your Excellency’s 
tuling, J will discuss it from a different point of view. 


He then moved his amendment as follows :-—That the so- 
called report of the Select Committee is both an incomplete and 
invalid document and it be therefore cancelled. 


Sir George Lowndes rose toa point of order saying that the 
Hon'ble member had already infringed His Excellency’s ruling by 
moving an amendment which regarded the report of the Select Com- 
Committee as incomplete. 


His Excellency said he was waiting to hear what Mr, Patel had 
to say, If he said it was incomplete in the fashion he (the President) 
had ruled it, he would rule him out of order. 


Mr. Patel said in his humble opinion the report of the Select 
Committee was invalid and incomplete. At the first meeting of the 
Select Cunmm ittee two preliminary points had been raised. The first 
was that the Select Committee should recommend to the Council 
that the bill should be dropped. The second was that the Select 
Committee should recommend to the Council that it was not in the 
competence of the Council to pass such measure. The Chairman 
of theSelect Committee gave his ruling that the Select Committee had 
no power to discuss the principle of the bill, but they would only 
recommend changes in details of the bill. With due deference to 
the Hon’ble Law member he would submit that his ruling was 


His Excellency: I have already ruled on the point that you 
cannot discuss the principle of a bill in the Select Committee. The 
ruling is as old as 1866 when Sir Henry Maine made it clear that in 
the Select Committee only the points of detail could be considered. 


Mr. Patel said the second question raised was whether it wag 
in the competence of the Select Committee to recommend to the 
Council that the Legislative Council of India had no power to 
enact such a law. i Dae 


His BExcellegcy ruled this point also out of order and said that 
the Select Comusittee were the servants of the Council. The Bill 
was referred to them to report on details and not on the competence 
of the Council to pass it, | 


Mer Palej said he had nothing further to add. 
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His Exceltency said Mr. Patel had not convinced him that his’ 
amendment was not out of order, and he must rule it out. He asked 
Mr. Khaparde if. he wished to say anytRing about his amend- 
ment. 


Mr. Khaparde also said that the report wasincomplete. It 
Stated that certain amendments were moved at the meeting which 
in the opinion of the Chairman were destructive of the principle of 
the bill and he had therefore ruled them out. These amendments 
were not mentioned in he report of the Select Committee. He sub- 
mitted they should have been included so that the Council could 
judge whether the amendments were destructive of the principle. 
He submitted the report was therefore incomplete. 


His Excellency :—lIt is the same point put in a different way, 
1 do not wish to interrupt you but I wish to appreciate your point 
before [ rule you out of order. 


Mr. Khaparde said the report of the Select Committee should 
include ali that took place in the committee. 


His Bxcellency :—I am afraid Mr. Khaparde, I cannot agree, 
It was ultra vires of the Committee to discuss the principle of the 
bill. The Chairman had ruled out certain amendments which 
touched the principle of the bill. I have laid down just now that it 
was beyond the competence of the Committee to discuss the principle 
of the bill. That was settled when the Council in their wisdom 
referred the bill to the Committee. Iam not prepared to discuss 
the ruling of the chairman of the Committee. He was fully within 
his powers to do so. If this is all you have to say 1 must rule your 
motion out of order. 


Mr. Shuk] having nothing to add his motion was also ruled out 
of order. 


Mr. Banerjee’'s Amendment. 

Mr. Banerjee moved the following amendment :—That the 
Select Committee’s report together with the bill and connected 
papers be referred to Local Governments, High Courts and public 
bodies for criticisms. 


In doing so he repudiated the insinuation that there had been a 
compact with soms section of the House and the Government. He 
said that upon the point raised in the amendment the non-official 
members of the select committee were unanimous, and he was sure 
the non-official vote of the Council would also be unanimous. Ina 
‘matter of that kind, Indian opinion ought to go very far in deter- 
mining the action‘of the Government. The proposed Legislation 
would affect the people and the people only. They were as deeply 
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interested as the Government could be in the maintenance of Jaw 
and order and in the eradication of anarchical and revolutionary 
movements. They ha& been the greatest sufferers both in respect 
of life and property. Revolutionary movement was a menace to 
their political progress and was ablot upon their name, fame and 
reputation as a law-abiding people, They realised the gravity of the 
situation and the measure of responsibility they assumed in advising 
the Government ito pause and wail. ‘The Government, however, 
had not been quite insensible to public opmion and had shown their 
partial deference to it by making the bill temporary and restricting 
its scope to anarchical and revolutionary crimes, and by modifying 
its provisions, But that was not enough and in a matter of 
kind involving restriction of public liberties the Government 
should receive further light and guidance from High Courts, Local 
Governments and public bodies. ‘There was no reason why the bill 
should not be postponed till the autumn sessions just like the second 
bill. ‘The Government already possessed emergency powers which 
were more drastic and more summary, Referring to .he growing 
volume of agitation, he said that if his safe suggestion was acted 
upon. the agitation would he allayed All life would then have departed 
from it. It would be feeble. dead. Agitation and public temper 
would have been placed in a more conciliatory mood. He 
claimed to know something of agitations and said when the 
history of the time came to be written if they at all remembered 
him, they would paint him as the most obstinate, the most incor- 
rigible of agitators who would not acquiesce in the doctrine of 
settled fact. He referred tu his assuciation with the Vartition 
of Bengal agitation and = sajd the passing of the bill at the 
present session of the Council would produce the same results 
and instead of allaying the agitation already started, it would 
intensify it. He asked the Government to give people time to let 
them think over the matter, to let responsible public bodies to 
record their opinions, tv Iet the High Courts give their judgment, 
and the Government would have helped to create a calmer atmos- 
phere, 

‘Another important consideration in support of his amendment 
was the torthcoming introduction of the Reform Bi:) in Parlia- 
ment. If it turned out to be a satisfactory measure that would 
help to create an atmosphere favourable to the dispasSionate con- 
sideration of the present bill. The Sydenhamites were taking the 
fullest advantage of the Rowlatt repor, and they may block the 
reforms. The Government had an effective weapon in the Defence 
of India Act for the time being aad could say they had fortified 
themselves with a bill which was under the cofisideration of the 
Imperial Council. Indian opinion may have a profound influence 
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in determining the trend of English opinion. If as a result of passing 
the bill this sessions intense and widespread agitation was started, the 
reactionaries in England may say, “let the agitagion cease and then there 
willbe time enough to pass the Reform bill”’ Therefore, in'the 
interests of the reform schem?2 also to which they were pledged, 
<jovernment should accept the amendment. It would be no sign of 
weakness but of strength. It wou!d be the expression of deferential 
attitude towards dissipate public opinion which would gratify all. Tt 
would help to the cloud of suspicion and mistrust which bung thick 
and dark over the public mind of India. Above all, it would be 
worthy of the great Government about to enter apon a mew period of 
responsibility in conformity with its own gracious message and 
:he émmemorial traditions of British rule in India. 


The Hon'ble Dr. Sapru in suporting the amendment said 
chat he could not shut his eyes ta the wording of the preamble of 
ihe Bill. Jf the Criminal Law as it stood at present was inadequate 
and if the existing machinery had broken down, the best people to 
advise on these points were the very persons who administered law 
from day to day, Thev would be able to say if the present state of 
law was insullicient or if the legislation proposed went much further 
than necessary. If the Judges agreed in regard to the necessity 
of the present Dill then the position of Government would be 
infinitely stronger. He did not see any justification for hurry. 


The Hon'ble Maharaja of Kassimbazar in supporting 
Mr. Bannerjee’s amendment said that his conviction was that if 


the Select Committce’s report was referred to the Local Govern- 
ments and High Courts and to public bodies for considered and 
matured criticism the Bill would stand the chance of being con- 
siderably improved. Time wasa great healer and if the Bill 
was put off for consideration till the next session the country 
would forget and forgive many things. 


The Hon'ble Mr. Shukul supporting the motion said the 
Government ought to be aware of the storm of opposition which 
the Bill had raised in the country. He fclt sure ‘that nothing was 
to be lost by republication. There was no reason for unnecessary 
hurry. 

The Hon’ble Mr. Khaparde said that much was to be 
gained by a prolonged discussion of the Bill and strongly supported 
the motion for republication. 


The Hon'ble Mr. Shafi Supported Mr. Bannerjee’s amendment 
for republication of the Bill and acknowledged the conciliatory aiti- 
tude of the official majority in the Select Committee. He supported 
ihe motion because the Government did not observe the procedure 
of publishing the Bill in official gazettes. Secondly because it was not 
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proved that there was any emergent necessity for the measures, If 
that had been proved he would have supported the Government 
He referred to a resolujion moved in the Bengal Legislative Council: 
recommending the release of the internees which was rejected, and’ 
said that the people of the country were ready to support measures: 
of which the necessity could not be disputed. Hesaid he did not 

remember any Government measure having been so emphatically 

and unanimously opposed by non-official members. 


The Hon ble Mr. Chanda Said that he had a similar motion in 
his name, and he would like to speak on the present motion and’ 
withdraw his own. He did not see the beauty of Mr. Shafi referring” 
to the Bengal Council resoluticn moved by Akhil Chandra Dutt. It 
had no bearing on the present motion. His main groand for: re- 
publication was that there had béen many substantial changes made 
in the Bill by the Select Committee, and he quoted several clauses 
from the Bill as amended by the Select Committee in stpport of his 
contention. 

The Hon ble Rai Sita Nath Roy strongly appealed to His 
Excellency to postpone consideration of the Bij} till the next session. 
That he held was a vers small concession to public opinion which 
would not be looked upon asa sign of weakness on the part of 
Government. 


The Hon'ble Mr. Patel said that he thought His Excellency's 
announcement that the Conncil would sit again after six in the 
evening showed that the officials had decided to pass the Bill with 
their standing majority. He supported Mr. Bannerjee's amend- 
ment as it would defer the evil day and delay may bring about some 
change in the attitude of the Government. 

The Hon ble Mr. Sarma in supporting the amendment asked 
if Government would be prepared to allow the Government 
officials to vote as they liked. Past experience had taught him that 
non-officials could only influence either in Select Committee or 
before the bill was introduced. The Government themselves 
should consider the Bill in the light of the suggestions received 
from the T.ocal Government, etc. Every opportunity should be 
given to Judges to show if the existing machinery had failed, and 
if so in what respect. 

The Hon'ble Pandit Malaviya in supporting the amendment 
said that Sir William Vincent bad asked them what had happened 
since the introduction of the Bill for all this change of view. He 
referred him to the happenings in connection with the Select. 
Committee's report. The opinion’ of all the members were not, 
before the council and such opinions that were before it radically 
differed... That was why the Seleet Committee's report should be. 


r2.man.’19] DEBATE ON SEL.COMS REPORT 138 


circulated for opinion and republished, Government was not right. 
taking in advantage of rule 23 in a contentious and important Biil 
of that kind. He drew the attention to thegexistence of rules in. 
Provincial Legislatures relating to Sefect Committee reports (Punjab;. 
Bombay) in support of his contention that the present Bill ought to 
be published. 


Another thing that had happened since the introduction of 
the Bill was the tremendous opposition they were witnessing when- 
a saintly man like Gandhi was taking the lead inthe passive 
resistance movement. That was a matter for Government to ponder 
over. The opposition was deepening. The Government had at 
present power to override it, but that was not wise. He asked if 
the Government would not gain in moral strength if it gained 
the support of non-official members, at least a majority of them. 
Pandit Malaviya then referred to the Irish Act and said 
whereas that act required concurence of all 3 Judges for con- 
viction, the present Bill required the concurrence of only the 
majority. 


Mr. Ironside said he had listened to a great deal of elo- 
quence, but he could not help feeling that many of his friends had failed 
to adduce any argument which would carry conviction to his mind. 
He did not think that any one had questioned the position taken 
up by the Government in the matter. One special pleading had 
been that more generosity from the Government was still needed. 
Now »p to a point generosity and justice was necessary, but beyond 
that point generosity and justice was merely suggestive of weakness, 
which might be taken hold of by supporters of the movement 
agaiust a generous Government, Mr. Bannerjee had told them 
that the Bill affected but as-rall and unimportant section of the 
community and he for his life could not understand why there was 
this extraordinary fear by the greater and saner section of the 
community which Mr. Bannerjee represented. It had been suggested 
that the Bill should be referred to the High Court. _Now he might 
be wrong, but he had always been under the impression that the 
High Court read law which had emanated from that Council, 
and he asked was this council to form or make laws or 
the High Court? lf the High Court were to tell them what they 
were to do, what was the use of this Council? Then they were 
told by Mr. Bannerjee that time was a great pacifier. From his 
experience of this coOuntry he had not any great faith in this idea. 
of his Hon’‘ble friend. Then it was stated that this wicked measure: 
was introduced by the Government to endanger the future of reforms. 
He was holding ‘no brief for the Government but he retused to- 
believe that there was one man in the service of the Governmeat. 
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already been coped with and the Government were well armed to 
meet any difficulty of this kind. He supported the amendment. 
t 


The Hon’bie Mr. Aiyangar said that he saw no reason why 
the Bill should be hurried through. The considered opinion in the 
country was growing against the Bill. The Council was not the 
proper place to condemn or sit in judgement on the passive 
resistance movement as has been done by one member. He drew 
the attention of the Council to the decision of Lord Loreburn's- 
committee which arose out of a suit against the Secretary of State. 


Sir William Vincenf speaking on behalf of the Government 
said it was to his mind a matter of great regret, and he spoke with 
great sincerity, that the Government were unable to accept the 
amendment. He regretted because of the support it had received 
from a number of members who were frequently able to co-operate 
with the Government. The question of the urgency of the legis- 
lation of the measure was debated at great length when the Bill was. 
introduced and referred to the Select Committee, and he should 
like to know what had happencd since than to reverse the decision 
not to posipone the measure. Had the Bill been materially 
changed and made more drastic? ‘Mr, Chanda had said there 
was radical amendment of Clause 20. He thought it would be 
time enough to deal with the matter when specific amendments. 
came up for discussion, but no member could suggest that the 
Bill, taken allin all, was not modified and that in the sense of 
making it less drastic than before. He submitted there existed! 
no reasons now for republishing the bill which did not exist at the 
date of the first reading. Sir William then dealt with various- 
criticisms of the members. The first suggestion he said, was that 
the public feeling was much agitated, and there was the prospect 
of passive vrsistance. He did not wish to deal with this questiom 
of passive resistance, but he was glad 10 see some members of this 
Council had repudiated the idea and did their best to discourage 
the movement. It must be a matter of regret thata man of Mr. 
Gandhi's character had lent his support to it, but he did not think 
the members of this Council should suggest that the attitude of 
the Government of India should be affected by threat of this 
character. Mr. Bannerjee had taken a different line. He had 
said ;—If the measure were postponed the agitation would be less. 
formidable, He wishe1 he could believe that that were so Dr. 
Sapru had taken a different view. The more the Government 
yielded in the matter the greater the force the agitation would take.. 
He would not take that asthe reason against the amendment. 
Another argument was that the Government had consented ‘to- 
republish the other “bill and therefore they should take the same 
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-course over this Bill. The answer to this was very simple and very 
short. The other bill was entirely different, It was a permanent 
“piece of legislation and it stood on an entffely different footing. 
Another argument suggested was that the passing of the bill might 
prejudice reforms. He thought he did not need tosay anything 
more on the subject. It was frequently said that Government did 
not believe this action could prejudice the advent of reforms. They 
believed on the other hand that failure to deal with revolutionary 
-crime would impair the chance of political progress in this 
country. On the last occasion he told the Council what the 
actual position was. For the time being the movement was 
checked, but if the powers the Government possessed were 
removed he ventured to say that there would be such recrudescene 
of the-movement and such discouragement to and disheartening” 
of their officers, that the result would be disastrous to the peace 
and good Government of the country, The revolutionary. movement 
was not dead and the measure was one of greatest urgency. On 
‘the last occasion he had read extracts to show what the intentions 
of the anarchists were. Then jit was said that they had failed to 
¢onsult local Governments, and also to ascertain public opinion. 
Now they had really had the best opinions on the measure. From 
-one year before the war they had been discussing with the Local 
Governments the desirablity of passing similar measure. Had the 
war not intervened they should have had to pass special legistation 
to deal with this sort of crime earlier. It was not tair to say that they 
had not consulted local Governments fully and comprehensively. As 
arnatter of fact the recommendations of the Rowlait Committee 
were circuiated to the Local Governments and had_ received 
their opinions on it, and they had also consultations with the 
leading officers sent by Local Governments. With regard to the 
@pinions of public bodies, the Rowlatt Report had been public 
property for eight months, and every public body had ample 
Opportunity to express its opinion. There had been no lack 
of criticism from public bodies, and he had received numerous 
criticisms. It was true they had not got the, opinions of High 
Coarts. On the othér hand they had opinions of a number of 
judicial officers and the committee from whose recommendations 
the Bill was drafted consisted entirely, with the exception of one, 
of professional lawyer and another of judicial officers. The Bill was 
‘not hatched in the Chambers of the Secretariat nor did it emanate 
from bureaucratic civilians. It had emanated from a committee 
of three Judges, one Indian lawyer and one official, and it could 
mot be said that judical opinion was not taken. The Government 
were niot pushing this bill through with a light heart. Their reasons 
were that peace might be made at any movement and after that 
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the Government wished to bein a position not to make use of 
measures which were intendec merely for the period of war. The: 
Government had been accused of using emergency measures of 
war unfairly and the force of that accusation would be redoubled 
if after the conclusion of peace those measures were used. Moreover 
the Government could not take the risk of there being a gap between 
the date"up to which the Defence of India Act would remain in 
force, and the date on which new legislation would come in force. 
Sir William then referred to the argument about the power to pro-. 
mulyzate ordinance and ‘observed that when the Defence of India 
Act was passed Sir Reginald Craddock had given an undertaking 
that the act would remain in force during the war only and the 
Government now might very well be accused of breach of faith, 


Mr. Bannerjee in reply acknowledged the concilliatory 
speech of the Home Member, but he had not been able to meet 
the criticisms = The J.ocal Governments had not been consulted, the 
opinion of the High Courts had not been sought, and public bodies. 
had not been asked to submit their opinions. The Calcutta High 
Court specially deserved to be consulted, for that Court had the 
greatest experience of such cases. The situation had improved and 
it was nat proper to legislete on an ancient report published a year 
back. He referred to the remarks of Mr. Fagan and said that he 
was proud that the representative of the province of the Punjab had 
said that the members of the Council represented the quintescence 
of the wisdom of the country but even Solomon was liable to make 
mistakes when deliberating on imperfect and insufficient miaterials. 
He took exception to the argument that concession to public opinion. 
would be considered a sign of weakness on the part of the Govern- 
ment. He was sure if the Government yielded to popular opinion 
that would be considered to be a sign of strength not weakness. He 
hoped that the Government would reconsider the question and 
accept the unanimous opinion of the Indian members. 


Amendment lost 


‘The amendment was put to the Council and lost. Mr. Banerjee 
calling fot a division the votes were recorded as follows :—~For 
amendment 25 (a)l non-official Indians voting), against it 36. 


Similar Amendments. 

The Council reassembled at six. The Viceroy continued to 
preside. Mr. Chanda withdrew his amendment which was to the 
effect that the Bilis amended by Select Committee be repub- 
lished and circulated for opinion of, among others, High Courts 
and: Chief Courls, Mr, Khaparde’s amendment for republication 
of the bill and Mr. Iyengar’s amendment for referring the Bill inclo- 
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ding the minute of dissent by Pundit Malaviyaand Messrs. Khaparde. 
and Patel to the Local Governments for opinign were rejected. 


_Mr Chanda’'s next amendment “that the revised Bill be recom- 
mitted to the Select Committee with instructions to report to the 
Council during the next Simla session” was rejected by 37 to 15. 
The loss of this amendment automatically set aside Mr. Chanda’s 
next amendment which was to the effect that Sir Claude Hill, Sir 
Sankaran Nair, Messrs. Jinnah, Sarma and M. Haque be added to 
the Select Committee. 


Mr. Patel next moved that the Select Committee’s Report be 
taken into consideration with the addition of these words “this day 
ig2t.” This was he said a very reasonable demand in view of the 
Government’s determination to pass the bill and not abandon it. 


Sir William Vincent said that this measure was one of great 
emergency and he could not accept the amendment which was 
rejected by 37 to to. 


Mr Khaparde next moved “that the Bill be not taken into con- 
sideration until the Governor-General-in-Council receives from 
Parliament an express authority by an act of Parliament to 
pass it.” 

He said that the Indian Legislature was a subordinate legislature. 
He referred to the Government of India Act of 1y16, Sections 32 
and 65, and held that the Government of India had not the power to 
enact a law like the one before the Council, unless especially em- 
powered to doso by Parliament, as it affected the allegiance of 
British subjects in India, 

Sir George Lowndes dwelt at length on the point whether 
the Government of India had power to legislate which was ques- 
tioned by Mr. Khaparde. He maintained the Government of India 
had full powers and said that Mr, Jinnah bad only referred to the 
minority judgment of Lord Shaw. 

The Amendment was rejected. 


Original Motion Passed. 

The motion that Select Committee’s report be taken into con- 
sideration was adopted. The Viceroy congratulated the Council on 
the admirable temper throughout the debate on this very controver- 
sial subject. 


Debate on the Amended Bill. 


Delhi—il3th March 1919. 


His Excellency said before they proceeded with further Jiscus- 
sion of the Bill he would inform the council of the procedure he 
intended to adopt. The Bill would be considered clause by clause 
and when an amendment to a particular clause was moved a ques 
tion would be put whether the clause or the clause as amended 
formed part of the Bill. He said there was no amendment relating 
to the preamble and he therefore put the question to the council 
‘whether preamble do form part of the Bill. The motion was agreed 
ito. 

Mer. Chanda moved the following amendment to Cld. that after 
‘sub-clause 2o0f clause 1, the following sub-clause be inserted 
2 (A) ‘This Act shall not come into force till six months will have 
elapsed after the formation of the new Legislative Council in 
:accordance with the reform scheme, provided however that if anar- 
-chical and revolutionary crimes become prevalent in any part of 
British India before that, the Governor-General may with the con- 
sent of the Legislative Council make a declaration to that effect in 
the Gazette of India and introduce any provisions of the Act or 
-if necessary the whole act in such part. He ca.led the !aw extraordi- 
‘nary as it tended to empower the executive with judicial powers and 
theld that in the case of such an extraordinary law it would be oaly 
‘proper to consult them to make a declaration. 

Sir William Vincent was unable to accept the amendment 
which wss opposed to the spirit and provision of the Bill that the 
details of the administration need not be referred to the Council. 

The amendment was lost. 

Mr. Chanda next moved that the duration of the act be for one 
~year and that from the date of its commencement. He said one year 
was quite sufficient 

Sir William Vincent said the Government could not agree to 
ithe amendment. There were many who thought that the period of 

“three years was inadequate. 

' Pundit Viataviya thought three years was too long a period 
and ifthe evil. exigiod after the expiration of one year the Govern- 
“ment ‘would still be in a position with its official majority to extend 

wht eration of the Act. 
s e amendment was negatived, 
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Me. Pate’ moved that the duration of the Act be for one year 
and it should came into operation from ihe date of the passing of 
the reform Bill in the Parliament. He said if necessity arose the 
Operation of the Act could always be extended as His Excellency 
knew there was no real urgency, and he therefore suggested that the 
Act might be passed now, but its operation withheld till the reform 
Bill was passed. 


Sir William Vincent in opposing the motion said he had 
endeavoured to make it clear that the measure was of the greatest 
urgency, The present argument was inconsistent with the previous 
argument that there would be no necessity for this measure after 
reforms were introduced. With regard te the period of duration 
the Government were satisfied that three years was the minimum. 


The amendment was negatived and Clause (1) was passed. 


On consideration of Clanse (2) Mr. Sarma moved that the follow- 
ing definition be inserted in the clause :—Revolutienary movement 
means movement directed to the overthrow by force of His Majesty’s 
established Government in India. He said the matter was not so 
simple a3 some imagined and it was necessary that the legislature 
should definé the movement they wished to suppress. He was 
apprehending the danger that some official might think a particular 
diovement revolutionary. 

Dr. Srpry in supporting the amendment said it seemed te 
him the amendment was consistent with the avowed object of 
the Bill and declared the policy of the Government. It would 
assure the public mind, for no one would say that the Bill 
‘might be abused. Mr. Sarma’s definition brought oat very well 
the meaning of the movement. 

Mr. Chanda in supporting the amendment said though he 
had seen the necessity of the amendment he had not giver 
notice to move it as he was afraid his list of amendment 
-was too long. 

Pandit Malaviya also supported the amendment. He said 
vaniess a definition was given the language was liable to be 
«misconstrued and it might Jead some petulant Governor to take 
action which might not commend itself to sensible men. He 
thought it was necessary to put the matter beyond doubt. 

Sir George Lowndes said it was at the express and unanimous 
request of the non-official members in the Select Committee that the 
word revolution was inserted in the Bill. The word was not defined 
‘because it was not a jegal or technical expression and they 
could not translate the dictionary in the Bill. When a petulans 
Governor wished to ascertain the meaning, he would find that it 
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meant either an attempt to overthrow by force the Government 
established by law or the action of a celestial bodyin moving round a- 
particular orbit ! e- 


Mr. Y¥. S. Srinivasa Sastri admitted that the word was in- 
serted at the instance of himself and his friends. At that time he 
was unaware of the ordinary meaning but as ft was pointed out now. 
it might include peaceful revolutions. People would be frequently 
found to use the word in the innocent way, for example, in the recent 
political debates the Montagu-Chelmsford report was described as 
revolutionary, the Congress League scheme was described by a stil! 
larger body of men as revolutionary. Ite saw no harm in defining 
the word in the Bill. 


Mr. Surendranath Bannerjea associated with the remarks 
of Mr. Sastri. He said the amendment did not interfere with the 
scope of the Bill and made the object of the Biil more transparent 
and clear. ad 


The Hon’ble Mr. Shatt and Mr. Jinnah further supported the 
amendment. 

Mr. Shafi saxt that we know that expressions even clearer 
than these have been differently construed by different High 
Courts. Mr. Jinnah said that though the word has been accept- 
ed in the Select Committee, were they not in the Council. 
entitled to point out something new when there was a flaw 7? 
The point for the Council to consider was “was the clause right or 
not”, and it did not matter that Government Members have accepted. 
one term in the Committee. 


Sir William Vincent replying for the Government said it 
would be more considerate to the Government if points like these 
were raised inthe Select Committee. To the ordinary man in 
the street the meaning of the word revolutionary was clear. 
If members saw the Bill they would find the word was used in 
connection with the word anarchical and was therefore incapable 
of misconstruction, It could not be applied to any but a criminal 
movement. According to clause 3 Part I was to be applied if the 
Governor-General in Council was satisfied that anarchical or revo- 
lutionary movements were being promoted, and that scheduled 
offences in connection with such movements were prevalent. That 
indicated sufficientl; the character of the word revolutionary. The 
word might be used loosely by partisan newspapers, but it did not 
follow that responsible authorities would place any but accurate: 
definition u.or th: word, ‘Then again under the Bill, the authority 
to describe wiiut the word revolutionary meant was not the Court 
but the Governor-General in Council, and it had never been suggest 
edand he hoped it would never be suggested that the Govern 
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ment of India were not bound by the authoritative statements made 
in their behalf in this Council. 

Mr Sarma in reply urged again that nodaarm would be done in 
inserting the definition in the Bill. : 

The amendment on being put to vote was negatived, and on divi- 
sion being taken at the instance of Mr. Patel it was declared lost by 
33 to 18. 

Clause 2 passed. 

Mr. Patel moved that the whole of part one of the Bill be delet- 
ed. He said the object of this part of the Bill was to obtain speedy 
trial. Here the authors of the Bill had lost sight of the Criminal 
Amendment Act of 1908. The only difference between that Act 
and the present Bill was that commitment proceedings were provided 
for in the former. He thought this chapter was unnecessary. 


Mr. Jinnah said if the object was to obtain still speedier trial 
the proper course was to amend the existing Act. Ifthat was the 
object of the Government he assured the Government of greater sup- 
port of the council. He could not understand the object of the 
Government. 

‘ Pandit Malaviya supported Mr. Patel’s amendment. He 
thought they were moving in the wrong direction. Even the 
Irish Coercion Act did not seek to provide for speedy trial, but it 
provided for fair and impartial trial. The Government, he observed, 
should shudder to think of consequence of speedy trial if that trial 
was to end in the obliteration of a fellow being. 


Mr. Sarma suggested that either the Act ot 1908 should be 
repeated or amended to bring it in line with this part of the Bill. 


Sir William Vincent Said the gist of the point raised was that 
they had the Act of 1908, but the answer to that was pretty simple. 
Procedure under the Act of 1908 was entirely different from the 
procedure to be adopted under this Bill. After pointing those out 
the Home Member went onto say the Act of 1908 was in some res-’ 
pects wider. The existence of certain circumstances were not con- 
ditions precedent to the institution of proceedings under the Act of 
1yo8. He repudiated the insinuation of Pandit Malaviyia that fair 
and impartial trial would not be obtained. In conclusion he said 
had this Act been made permanent it was the intention of the 
Government to repeal the Act of 1908 but even now the Government 
‘would have to consider that question. 

Mr. Patel having replied the amendment was negatived. 

~ Cou ncil then adjourned for lunch. 


Mr. Khaparde moved that the notification to be made to 
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apply Part I of the bill should be made by the Governor General 
in Legislative Council instead of Governor General in Council. 
Mr. Khaparde said hit amendment arrived at a formality which was 
calculated to reassure the people. It would give an opportunity for 
a public explanation as why the Government was taking action. 


Mr. Patel, said that the next amendment which stood in his 
name was somewhat similar and he would like to support Mr. 
Khaparde. He asked the Government to share the responsibility 
with representatives of the people. 

Sir William said this amendment and some others which 
followed raised constitutional questions of importance. This was 
an attempt to control the executive in matters of detail by legislature. 
Parliament did not interfere in details of administration. A deli- 
berative body could not deal with the details of administration and 
was concerned only with principles. The responsibility for carrying 
out details should always remain with the executive. What was 
true of the Parliament was much more true of Indian Legislative 
Councils. Apart from this constitutional objection there were 
practical objections also, The necessity for bringing into: operation 
a part of the act might arise when Council was not sitting. It might 
be argued that the Council might be summoned when required. 
That the Home Member said was difficult to work in practice. 

He opposed the amendment which was put to the vote and lost. 

A similar amendment moved by Mr. Patel was also lost. 

Mr. Sarma then moved an amendment that the act should not 
be applied before opportunity was given to the Imperial Council or 
to the Council of the province to which the act was to be applied, 
and that notification of applying the Act should be withdrawn after 
one year on the recommendation made by three fifths majority of 
either Council. Mr. Sarma said there was no question of interfering in 
matters of detail. What it reallymeant was that they were vesting 
the executive with extraordinary powers subject to certain limitations. 
, By passing this amendment the Council would be giving an oppor- 
tunity to the public at the end of one year of stating their case. 
The executive would still have to issue another notification in res- 
pect of the area should necessity arise. 


Sir William Vincent Opposed the motion. The only difference 
he said, between the last amendment and this was that here the 
Hon’ble Member wished that the action of the Governor General in 
Council should be controlled by provincial legislature. The effect of 
the second part of the amendmert was to give mandatory effect to the 
resolution which was opposed to rules and statute. He added that 
the Government f India were at present responsible to His 
Majesty’s Government and not to the Indian Legislature, . 


£3 'uaz. 19] DEBATE ON THE AMENDED. BILL 133. 


Paes amendment was negatived and clause three stood part f 
bill. 

- Mgr. Chanda moved for the addition of asprovise to clause (4) to. 
the effect that the Chief Justice on information being filed before him 
should call upon the accused to show cause why his trial should not 
be held under this Act. 


Sir William Vincent said this step would not contribute to 
speedy trials, The accused would be placed before a very impartial 
and strong tribunal, and besides, the Chief Justice would not be in a 
position to know the grounds of the State which make it expedient 
to hold a trial under this act. 


The amendment was lost, 


Mr. Chanda next moved for the addition of a sub-clause to the 
effect that the Chief Justice may order production of an accused 
before him and may grant bail. 

Sir William Vincent said if this amendment was withdrawn 
he would move another to clause 19 which gave powers to the Chief 
Justice to make rules the effect of which would empower the Chief 
Justice to grant bail. 


Mr. Chanda withdrew his amendment. Clause (4) stood part of 
the Bill. 

To Clause (°) Mr. Sarma moved an amendment that the 
tribunal should consist of three permanent Judges of the High Court 
instead of three Judges of the High Court. Mr. Sarma said to 
inspire confidence of the public they should have permanent Judges 
and not officiating Judges. If they were put on the tribunal suspicion 


might arise that the Judge was appointed to try this particular case. 


Dr. Sapru in supporting said the charm about a Judge of the 
High Court was not that he was abler but because he was thoroughly 
independent. A permanent Judge had no favour to expect and no 
frowns to fear. It was unfair to the accused to be tried by Officiat-. 
ing Judges yet to be confirmed. 


Mr. Bannerjee further supported the amendment. 


Sir Verney Lovatt said the Rowlatt Committee never for a _ single 
moment intended to convey that officiating Judges should not be 
appointed. 

Sir William Vincent said they had followed the recommenda- 
tion of the Rowlatt Committee. The Government were not choosing 
Judges but the Chief Justice was, and by passing this amendment 
they would be casting reflection on officiating Judges to which 
he for one would not be a party. 


The amendment was lost. 
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Mr. Khaparde moved a long amendment providing for appeal 
and constitution of a court of appeal which was to be of five Judges 
other than those constting the special tribunal. Mr. Khaparde 
said this provision existed in the Irish Coercion Act and there was 
no reason why this provision should not be inserted here, and the 
question of speedy trial would not arise in this case. 

The Hon’ble Mr. Shafi here pointed out that the proper clause to 
which this amendment could be moved was Clause 17. 

His Excellency asked Mr, Khaparde to first establish his court 
of appeal and in that case there would be no difficulty in constituting 
that court. 

Mr. Khaparde obtained leave to move itas an amendment to 
clause 17. Clause (5) then stood part of the Bill. 


Debate on the Amended Bill 
Imperial Council, Delhi, 14th March °19 


His Excellency at the outset said it would be for the con- 
venience of the Hon. Members if he informed them that he proposed 
to sit until the amendments on the agenda were disposed of. There 
would be one hour's interval for lunch at 1-15, half an hour’s interval 
at 5 for tea and he would adjourn again for an hour and a quarter 
at 7-45 for dinner. His Excellency said he regretted this pressure 
on the Hon. members, but the session was rapidly coming to a close 
‘and considerable business had to be gone through. They would 
chave another day for the passing of the Bill after the drafting had 
been carefully examined. 


PART II 


Mr. V. J. Patel moved for the deletion of the whole part. He 
said these provisions had substituted rule of the executive for rule of 
law. They would strike a death blow to all constitutional agitatiqn 
in the country, and he saw the end to all their political aspirations. 
These provisions would defeat their own purpose as they would 
-drive all agitation in hidden channel, and disastrous consequences 
would follow, as the night followed day. The safeguards were in 
his opinion, illusory. He criticised the method to be followed by 
the investigating authority to be constituted under the Act, and said 
that the authority would condemn persons unheard. He said that 
the principle was not heard of in any civilised country. He drew 
Attention to the fact that the investigating authority had no power to 
summon or examine witnesses, and the Local Governments might or 
might not produce witnesses. Further, the investigating authority 
was not bound to examine any witness produced by the accused 
under the Act. Mr. Patel further criticised the rule laymg down 
that the accused should not appear through a Pleader, and conclud- 
ed that the enquiry conducted by the investigating authority would 
only have the semblance of enquiry without being in any way a 
proper enquiry. 

. Mr. Chanda said he had a similar motion on the paper, and 
instead of moving it separately, he would speak on Mr. Patel’s 

motion. There was one place he could think, Jedbagh in Scotland 
where execution nsed to take place before trial. The Bill wag 
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opposed to all canons of civilised administration. Here the executive 
Government first punishes a man, interns him, compels him to 
dance on the Policg-Station, orders him to desist from doing 
certain things—and we know that tortures have in the past beer 
inflicted-—and then having done all this, you give him a chance 
ef some sort of enquiry, a Star Chamber enquiry~the investi: 
galing committee!!! “My Lord, every artist tries to improve upon 
his model—in Jedburgh they had a trial after the execution f 
Here there is not even a trial’! Here is an investigation } When 
the investigating authority comes to a finding and repofts it is 
not binding on the Government. This is the sort of inquiry 
you give to the man after having punished him !!! 

The Hon. Mr. Sarma had a similar amendment, and said if 
was most objectionable and miost anti-British part of the Bill. The 
Government of India had nothing to go upon, except their bare 
opinion and the opinions of the Local Governments. The Govern- 
ment of India had enough powers to deal with revolutionary move- 
ment. What they wanted was to prevent the scrutiny of judicial 
authority ; they want to be free from judicial contro! ! The Indian 
Members were attempting to save the Government from a crisis. 

Hon. Sir Verney Lovett said he supposed it was a hopeless 
endeavour, but he should Jike to make one last attempt to induce 
the non-oflicial members to see the broad facts in the matter as they 
were and not as they saw in strange light. He had heard it fre- 
quently reiterated and some point of view with considerable exagger- 
ations had been put forward in the press that the object of the Bill 
was tO persecute the people and that the Government, in introduc- 
ing this measure, was trying to erect 2 monstrous engine of tyranny 
and oppression. Their friends here were not so hard on the Gove 
ernment, but they had managed to persuade themselves that the 
Government was very hard on them. Yet the trath wasthe Govern- 
ment was not only not hard on them, but was simply performing a 
plain and obvious duty to society. There was an idea in the minds 
of some members that the British Government was doing in India or 
trying to do in India what it would not do or try todo in Great 
Britain. What were the facts? Certain clever conspirators dis- 

covered in this vast continent in particular provinces that, where 
communications were extraordinarily difficult, where educated 
elaases were poor and impressionable, it was possible to organise 
revolutionary .ssociations over a wide area. Now he weuld te- 
mind the Mmemuers Chat Great Britain was a small country. 
endowed w: “ «<cellent communications with homogeneous com+- 
munity, and ‘uere it would be impossible for any gangs : te 
organise and keep going the system of robberies, murders and ters 
boriam so successfully as it was in India. Fhey might be certais: 
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that, if anything of the kind received the smailest measure of suc- 
cess, people being extensively terrorised and police officers cons~ 
tantly shot, if the ordinary law was found inef§cacious to cope with 
the evil, his countrymen would certainly devise remedies much 
more drastic than the Bill before the Council. The past history of 
the Government of India showed that they had always been most 
reluctant to undertake legislation of a preventive kind of the type of 
this measure. Now the Defence of India Act was what had helped 
them to defend the young educated men of Bengal as nothing else 
had helped, not even their own fathers, nor their teachers, for they 
were ignorant, nor their associates, nor themselves, for they were 
blind to danger. In deference to the views of the Hon. Members. 
the Government had agreed to make this a temporary measure. 
Still they were asked either to abandon it or to make it entirely in- 
. effective. He could not gather how such action was in conso- 
mance with the feasible obligation of the Government to protect 
lives and property of their servants and subjects from revolutionary 
members, which Mr. Bannerji himself had admitted had not expired. 
Hon. Mr. Jinnah said he could not possibly express in words. 
his feeling in regard to the part of the Bill under discussion. He 
quoted English constitutional] authorities to show that extraordinary 
powers might be taken when there was danger to the Government. 
He asked: Who was going to determine the danger to the Govt. 
in India? It was the Executive Government and that was a wrong 
proceeding. Why had not the Government taken such coercive 
measure in Ireland. Were there no revolutionaries in Ireland ?° 
Was not Ireland seething with sedition? During the War in India 
the large body of people were absolutely loyal. ‘There were possibly 
8 few hundreds of revolutionary tendencies. Under this Act the 
innocent should suffer with the guilty. That was opposed to the 
teaching of history and the fundamental principles of the constitu- 
tion. As soon as the Government spread its net with the arbitrary 
engine they were proposing, they would, no doubt, net in some 
more guilty people, but he asked the Government to consider how 
many innocent people they would be netting in at ‘the same time. 
Sir Verney Lovett had given the Council a harrowing account of this 
sufferings of the innocent people. The speaker assured the Counck 
he was an anxious as Sir Verney to protect them, Proceed-- 
ing Mr. Jinnah said that, if he was convinced that the British 
Rule in India was in danger and there was clear indication 
of that, he would have no hesitation, although he personally 
loathed the principles, in ageeing toa bill of the kind proposed, 
He really could not understand, especially in view of the statement 
made by Sir William Vincent that revolutionary troubles were being™ 
brought to an end, why the Government wanted to pass this Bill, 
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‘The Government said the situation might any moment go worse, 
.and therefore “please pass the Bill”. That, again, was opposed in 
principle, Sach powegs could only be granted if there was a real 
‘need. ‘The people were entirely opposed to the Bill. If the Gov- 
ernment in England had introduced such a measure and the people 
were opposed to it, and supposing Sir Verney Lovett was the 
Premier and he dared to bring forward the legislation, his Premier- 
ship would not last for 24 hours. ‘The Hon. Law Member had told 
them the Government was not going to surrender its considered 
judgment. The speaker had not that power, the Government had, 
but they, too, had considered the matter and were not going to 
surrender their considered judgment. 

Dr Sapru said that he had carefully considered the provisions 
of the Bill and held that part II did not bear the least resemblance 
to any law-in any civilised country. All pretence to conformity to 
judicial law was given up. The Government could say to the 
investigation authority they were of opinion that a man was guilty 
and they instructed him to investigate into his guilt. This was 
nothing better than mere mockery. Sir Verney Lovett had given a 
-sad_ picture of Bengal. Assuming he was correct, could the 
Council believe that the proposed remedy would cure the cancer. 
The Government had often come to their Council asking for 
‘repressive measures, but the measures had failed to cure disease. 
They had not learned the Jesson of history, the result of the coercive 
measures in Ireland, for instance, in vain. He referred to the opinion 
expressed by Sir Narayan Chandavarkar in his letter to the 7imes of 
India, and ‘asked Mr. Verney Lovett to read those letters. Sir 
Narain had been quoted as an authority. He sat with Mr. 
Beachcroft to enquire into ‘the case of internment in Bengal. 
TJe had expressed the opinion that the measure before the 
‘Council should be condemned, What, he asked, would Govern- 
ment to say that ? 

Mr. Surendranath Bannerji said that reference and been 
made by more than one speaker to the conditions in Bengal 
in justification of the measure. He made bold to say that 
whatever might have been the condition in the past, the posi- 
‘tion to-day in Bengal had distinctly improved. About this 
time last year there were about 1.000 detcnus, and now the 
‘number was about 400. The two main factors in tranquilising 
the situation were the policy of Government and the reforms. 
‘There was a'xolutely no justificaticn, at any rate, for that 
‘part of the Bill (part 2) which was most objectionable. Laws 
‘pased on the Rowlatt Committee rccommendations, must not 
be prooceded with: It was bound to create an atmosphere of 
discontent, mistrust and excitement. Was it desirable, was it 
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expedient? If the State was in real danger, they would un- 
-animously have supported the Government in passing any suit- 
able measure. He strongly maintained tha® was not the case. 
He recalled the extraordinary circumstances under which the 
‘Bill was being rushed through. Was there ever a measure 
which had 187 amendments? Was there ever an al! day and 
all night sitting ? And still Government would force the measure 
through! He appealed to the Government still to reconsider their 
‘position. 

The motion of Mr. Patel was rejected by 35 to 21. 

Discussion on this motion lasted for more than two hours. On 
the motion of Sir William Vincent Part 11 was adopted, 

The Councii adjourned for lunch. 

Mr. Chanda’s amendment to substitate ‘‘Legislative Coun- 
cil” in place of “Executive Council”in Clause zo was negatived. 

Amendments directing notification of application of law be 
placed on the table of the Legislative Council, | and another- 
requiring sanction for notification either by the Imperial or Pro- 
vincial Legislative Council also were negatived. 

Me. Patel next moved that in Clause 20 “Offences against the 
‘State” should be sustituted for “scheduled offences’’, The scheduled 
offences, he said, were numerous. The change made in the Select 
Committee was a boon which he respectfully declined on behalf of 
the country. This was negatived. 

Mr. Chanda pointed out that in revising the Bill. the Select- 
Committee omitted to define scheduled offence. Mr. Chanda 
moved an amendment to Clause z1 suggesting enquiry hy investi- 
gating authority before any order of internment wss passed. 

Sir William Vincent, at this stage, informed the Council 
that the Government were prepared to accept an amendment 
on the lines of one that stood in the name of Mr. Srinivasa Sastri. 
It also very nearly corresponded with that which stood in the name 
of Mr. Patel. The effect of this would be that even before passing 
an interim order for internment, the Government would lay the 
paper before a judicial officer. 

Mr. Sarma urged the Home Member to extend this concession 
a little further, and instead of taking the opinion of the judicial 
officer above mentioned, to take the opinion of the investigating 
authority on the whole case. That would facilitate matters and 
there would be only one enquiry instead of two. 

Mr. Shafi urged Mr. Chanda to withdraw his own amendment 
and accept Mr. Srinivasa Sastri’s amendment which was on the 
paper. 

Mr. Chanda regretted his inability to do so, and pressed his 
own amendment which was negatived. ; 
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Mr. Srinivasa Sastri formally moved his amendment as indi- 
cated in Sir William Vincent’s earlier remarks. Sir William Vincent 
accepted the amendment in substance only, alteration being that 
instead of the words “not below the rank of a District and Seasions: 
Judge” he substituted the words “who qualified to be a High Court 

udge.” 
‘ Me: B. N. Sarma moved that the amount of bond to be taker: 
from a suspect should be prescribed He also moved for the: 
deletion of clauses authurising the Government to order a persor 
to reside in a particular area, and reporting himself to the nearest. 
police station. 

Sir William Vincent, in opposing the amendment, said with 
regard to the bond they had followed the draft in the Criminal 
Procedure Code. With regard to the deletion of two clauses, 
he said these provisions were found to be an effective form of restraint. 
These persons’ welfare was secured, for provision was made in fact 
for the subsistence of internees, and the visiting committee were also 
provided for in that connection, The amendment was negatived. 

After consideration and rejection of many amendments, Clauses: 
21 10 24 were adopted. 

Sir George Lowndes proposed a small change in clause 25 
which was accepted. No less than zg amendments were moved to 
Clause 25. Those relating to objection to enquiry by the investiga- 
ting authority 7 camera and urging rrepresentation of the accused’ 
by a lawyer or appear personally were negatived after a long discus- 
sion, division being for the amendments 17 for and 33 against it. 

B. N Sarma moved an amendment to Clause 25 (2) suggest- 
ing that the investigating authority should tell the accused the nature: 
of the evidence as far as it may be disclosed. 

Mr. Patel moved another amendment to the effect that the in- 
vestigation should take place in the presence of the accused which. 
was Objected to by Sir James DuBoulay on behalf of the Govern- 
ment. The amendment was negatived. 

Sir George Lowndes accepted the principle of the amendment 
moved by Mr. Chanda that the investigating authority shall, if the- 
person in question applies to him for process to compel the 
attendance of any witness or the production of any document or 
thing, issue such process, unless for reasons to be recorded, he 
deems it ‘necessary todo so, and for this purpose such authority 
shall have ail the powers conferred by the Code on a Court. 

Messrs. (‘handa and Sarm1 moved that Clause 25 (2) be deleted. 

The motion was negatived. 

Mr. Patel moved that investigating authority will record iw 
writing ‘the rpasons for not disclosing to the accused the evidence: 
against him. The amendment was rejected. 
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' The Hon. Mr. Khaparde moved an amendment to clause 25 
43) urging the investigating authority to observe the law of evidence. 
Mr. Patel suggested that he shall observe the law of evidence as 
dar as possible. ® 

Mr. Kincaid dealt speciously with the law of evidence anu 
jurisprudence at some length, when His Excellency asked himto come 
to the amendment. Mr. Kincaid, continuing, said that he was coming 
to the amendment when the Viceroy reminded him of tea time. 

Dr. Sapru followed and asked Mr. Kincaid to enter Parliament 
and propound his jurisprudence there. 

The amendment was negatived by 16 votes against 34. 

The Government accepted two minor amendments moved by 
Mr. Patel and Mr. Khaparde and Clause 25 as amended was passed. 

The Government also accepted some amendments to Clause 26 
which provides for the disposal of the report of the investigating 
authority. The Clause thus amended was passed. 

To Clause 27 which provides penalty for disobedience to the 
order made by the Government, Mr. Chanda moved that the 
imprisonment shall be simple. Sir William Vincent said that the 
person disobeying the order in these circumstances did not deserve 
more consideration. The amendment was negatived. 

Mr. Patel moved an amendment that the maximum penalty of 
three months, instead of six anda fine of Rs. 500, instead of Rs. 
1,000 be imposed. 

Sir William Vincent agreed to the second part of the amend- 
ment referring to fine. Thé amendment was passed. 

Mr. Bannerji moved an amendment that of the three members 
of the investigating body two instead of one shall be persons having 
held judicial office not inferior to that of a District Judge and one 
shall be an Indian. He said the investigating boards of the type in 
Bengal of which he gave instances had given satisfaction to them, and 
he wanted that should be embodied in the Statute. 

Mr. Patel Opposed the motion. He said that Indians took no 
responsibility for the passing of this measure, and he thought no 
Indian should serve on these committees, 

Sir William Vincent, Said that he was prepared to accept 
the first part of the amendment. With regard to the second part he 
said that it was most inadvisable to make racial distinctions in the 
Statute. He assured the Hon. Member, however, that there would 
be at least one Indian on the committee. Mr. Bannerji accepted 
‘this alteration. The clause was passed. 

Clause 31 giving power to Local Government to make rules was 
‘next passed. This concluded Part II of the Bill which was adopted. 
Third Part of the Bill. 

Mr. Patel moved for its deletion. About this part he said the 
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less said the better. He formally moved this amendment as he- 
found it was hopeless to expect anything from the Government 
after the attitude they had taken up during the last three days. 

Pandit Madan Mohan Malaviya, in supporting the amend-- 
ment, said that there was no necessity for legislation as was. 
provided in Vart II] of the Bills, and that it was not right that 
it should be so enacted. Ie said there was no reason why investi- 
gation of the matter be taken out of the jurisdiction of the Magistrate 
and placed in the hands of the investigating authority. Had the 
Government lost faith in their Magistrates? No justification: 
was shown why the enquiry should not be by ordinary courts. 
They were anxious that injustice might not be done and 
that was the reason of their anxiety in asking that the judiciary shall- 
not be replaced by the Executive. There had been cases of failures 
by the best constituted courts, but he had not heard it suggested 
that they should be replaced by unjudicial executive courts. It had: 
been said that an impression would be created outside that the- 
Indian members were not sufficiently alive to their duty to their 
fellowmen to secure peace, order and good government. He hoped: 
this charge would not be seriously advanced by any man with the 
knowledge of facts. Their efforts in this Council during the last 
ten years had shown how they had been labouring strenuously to- 
promote their welfare that made them oppose this measure. There 
had been instances where Local Governments had erred, and that 
was a circumstance they could not forget. He still urged the 
Government to reconsider the matter. 

Mr. Jinnab said that Part III, if adopted, would bring about 
the result that public safety would be endangered, and, quoting the- 
opinion of Lord Shaw, said that the result would be that Government 
would be at once “partly, Judge and executioner.” He characterised. 
Part Ill as the blackest in the Black Bill. He loved India which. 
had been his home and the home of his ancestors too dearly, and: 
this Bill was going to tarnish her fair name. 

Dr. Sapru cailed the proposed measure a law which was no law 
or rather a lawless law, and said that, though he agreed with Mr. 
Patel that there was no hope of getting his amendment accepted,. 
yet he could not help expressing his protest against the enactment 
as it took away from the accused the right of a fair trial. 

The amendment was then negatived by 19 votes against 36. 

Clauses of Pari HI were then considered. Amendments to Clause: 
32 to substitule Legislative Council for the Executive, were debated! 
and the Claus. stood part of the Bill. 

To Cleuse 33 Mr. Patel moved that the word ‘‘actively” should be- 
inserted in connection with person suspected of being concerned in. 
any schedwiled offenges and he also wanted the addition of the words 
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to provide that the offences were concerned with any revolutionary 
and anarchica] movement. 

Sir William Vincent said the last part of the amendment 
would be met by inserting the words in the schedule itself. With 
regard tothe first part he said he opposed it as it would not be 
possible to otherwise deal with instigation. The amendment was- 
negatived. 

The amendment by Mr. V. S. Srinivasa Sastri on the same lines 
as that accepted to Clause 21 for examining the case of a person 
concerned was accepted. The clauses thus amended stood part of 
the Bill. 

Clauses 34, 35 and 36 were then passed without discussion. 

To Clause 37 Sir William Vincent accepted the amendment that 
the maximum amount of fine provided in penalty should be fixed at 
Rs. 1,000. The Clause thus amended was passed and the Third: 
Part of the Bill was disposed of. 


Fourth Part of the Bill 

Part four has only one clause dealing with persons already under 
executive control. Mr. Patel moved an amendment to that clause 
the effect of which he said would be to entitle certain detenus to- 
judicial trial by a special tribunal under this Act. He said it was 
high time people confined for nearly four years should either be 
tried or rcleased. . 

Sir William Vincent, in opposing, quoted the Rowlatt Report 
that there were dangerous characters still requiring control. He, 
however, was in readiness to meet the Hon. Member by making 
certain alterations in the amendment which he said would make the 
law more lenient in respect of these persons. The effect of Sir 
William’s suggested alteration would be there would be not trial 
but their cases would be dealt with under the provisions of Part two 
of the Bill. 

Mr. Patel accepted the suggestion. He said he would otherwise 
lose the little that was offered. 

The Clause thus amended was passed. 

Fifth Part of the Bill. 

To Clause 39 Mr. Patel moved an amendment making it man- 
datory on the Governor-General in Council to cancel the notifications 
on the recommendation of the Legislative Council. The amend- 
ment was negatived and the clause passed. 

Clause 40 was passed without discussion. 

To Clause 41 which provided that orders made under this Act 
shall not be called in question by the Courts, Mr. Pate] moved 
an amendment for addition of words to the effect thatthe High 
Court shall have power to revise the orders made under Section 26- 
and 36. The amendment was negatived, 
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Mr Chanda moved an amendment the effect of which was to 
enable the party to bring a suit or take other legal proceedings. 

Mr. Kfdparde in supporting the amendment, referred to the 
Privy Council ruling in-the Moments case and to Lord Loreburn’s' 
remarks that the Government of India were going on infringing 
hat ruling. The amendment was negatived and the Clause stood 
part of the Bill. 

Other clauses of this part were passed without discussion. 

The Schedule. 

To the first clause of the schedule Sir William accepted 
Mr. Patel’s amendment which was passed. Mr. Sarma’s amend- 
:ment to insert the words “anarchical or revolutionary” in the schedule 


was accepted and passed. 
There was a lively discussion on Mr. Khaparde’s amendment 


to omit Section 124 (A) from the schedude. 

Mr. Patel said that in respect of this section as also Section 
a53A the Government had gone heyond the recommendations 
-of the Rowlatt Commitee and the retention of these two sections of 
the Indian Pena} Code would lead everyone legitimately to infer that 
the Government wanted to kill all constitutional agitation in India. 

Sir William Vincent said: In including these sections they 
had followed the Act of 1908. He had taken every step to reassure 
ithe members of the Council and the public that the Government 
would not use the Bill to suppress constitutional agitation. These 
sections would come into operation only when they were connected 
-with the revolutionary movement. 

Neither Sir 


Pandit Madan Mohan Malaviya said: 
Verney J.ovett nor the Home Member had answered Mr. Patel’s 


argument. The point had béen pressed in the Select Committee, 
‘but without effect. The Home Member had said that offence under 
153A andi2z4A connected with anarchical or revolutionary move- 
‘ments alone would come under this law, but who was to decide ? 
Not a Court but the locai Government, So this was a great danger 
for the people and he thought it was almost hopeless to hope. He 
hoped the Government would accept the amendment and remove 
‘much misapprehension. He referred to the trouble that might be 
created for the people whom the executive did not like, and whose 
chhonest criticism they misconstrued. Even trouble in no way con- 
‘nected with anarchical or revolutionary might be brought under 
athis law if the amendment was not accepted. ¢ 
' Mr.V.S. Sriaivasa Sastei, supporting, said: It was very necessary 
if they wanted it to be made clear beyond anyd oubt, that they did not 
‘want to suppress constitutional agitation, to exclude these sections. 
The t was rejected by 19 votes against 34, 
The schedule, as amended, was passed. With this concluded 
the consideration of the Select Commitee’s report, ng 


imperial Legislative Council 
18 March 1919 


The Crimial Law Amendment Bill 


( Second Rowlatt Bill ) 


Sir William Vincent moved that the report of the Select 
Committee on the Second Rowlatt Bill be republished. He said he 
did not need to discuss the details of the report becanse their 
intention was to republish the bill as amended and that the decision 
he might.mention was arrived at in agreement with all the non- 
official magabers in the Select Committee. It would be premature 
to discuss the details and they could do so better in the light of 
criticisms that they might receive. He added however that the first 
Clause of the bill to which great objection had becn taken, namely 
to enact a new Clause 124 B had been omitted in toto from the bill} 
as amended. 


Pandit Malaviya wished to know whether, when the opinion 
of various bodies were received, the bill would be referred back to a 
Select Committee. 


' Sir William Vincent replied it was premature at the present 
amoment to prejudge what action would be taken on receipt of 
opinions, 

Pandit Malaviya then moved an amendment that on the 


eceipt of opinions, the bill should be recommitted to a Select 
Committee. 


‘He said the statement in the Select Committee's report on the 
bill that he and others withdrew from the committee was partly in- 
correct. It did not state the reason why they withdrew. They did 
#o in view of His Excellency’s ruling that members not signing the 
main report were not entitled to tack on dissenting minutes. They 
wanted to keep out of the committee until that ruling was reversed. 


(At this stage the President intervened and said it was not oper 
to the Pandit to question his ruling.) 


Pandit Malaviya said be was merely raising the question of” 
privilege. 


‘10 
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The Viceroy said he should do so without questioning the 
ruling of the Chair. 


Pandit Malaviya said in that case he had nothing more to add : 
and formally moved an amendment to Sir William Vineent’s subs- 
tantive motion. : 


The amendment was lost by 35 votes against 9. 


Mr. Patel moved that the ill as amended by the Select Com- 
mittee be shelved. 


The Viceroy ruled him out of order on the ground that the 
amendment was merely a negative one. His Excellency said Mr. 
Patel could, if he so wished, speak on Sir William Vincent's 
motion. 


Mr, Patel thereupon opposed the motion. He maintained that 
the Bill as amended by the Select Committee did not in any sense 
amend the Indian Penal Code. It could not be called Indian Penal 
Code Amending Bill. Ile asked the Viceroy to consider what 
High Courts would think of this august assembly if they said that 
it was a bill recommended by their Select Committee to amend 
Indian Penal Code (Laughter), Another ground on which he 
opposed the motion was that the present Bill should be taken up: 
along with the question of gencral revision and amendment of the 
Criminal Procedure Code which was already underconsideration. 


Sir William Vincent said the principal argument of Mr. Patel 
was that it would be more convenient to discuss these proposals 
when the Council considered the amendment of Criminal Procedure 
Code. In this connection he might say that the amending bill had 
been published and circulated for opinions, and the course proposed 
by the Hon'ble member would mean that they would not have 
opinions of Local Governments and High Courts on the present 
Bill. With regard to other remarks of the Hon’ble Member Sir 
William said those comments made it more necessary that they 
should have further expert opinion on it. He thought in this 
matter the Government was treated with a little want of consider 
ation. 


The motion to circulate the Bill for opinion was then passed. 





The Emergency Powers Bill. 


Rowlatt Bill No. TI. 


Sir William Vincent then moved that the Anarchical and 
Revolutionary crimes Bill as amended be passed intolaw. He said 
in making this motion he must at the outset express his great regret 
that Government were not able to secure non-official support for 
this measure. The attitude of Government was not unreasonable ; 
they had done their best to meet them in making important modi- 
fications. At the same time, he quite realised the feelings of the 
Hon'ble members. Their extensive dislike on the measure was 
based on the apprehension that powers under this Bill might be 
abused. He asked them to consider the position from the point of 
view of the Government. The Government had examined the posi- 
tion from their point of view and had done all they could to meet 


them and had made changes in the Bill which would commend to 
them as improvement. He then reiterated the piping tune of offi- 
cials chat there were revolutionaries out and some measures of 
repression were necessary. 

Continuing Sir William said the main criticism had, however, 
been based on different lines. It was said the Bill was an unfair in- 
fringement of the liberty of the subject and that it was repugnant to 
all ideas of western justice. The Government admitted it was a 
very serious and drastic measure, but he asked them to look at 
things from the practical point of view rather than from the theoreti- 
cal. He asked them to remember the authority by which the Bill 
had been recommended. All except one were judicial officers who 
would be entirely unlikely to suggest this remedy if there had been 
any other remedy which would satisfactorily cure the disease. He 
wanted them to remember that the circumstancesin which the Bill 
could be brought into operation and the people to whom it would be 
applied were very special. He had heard a great deal during the 
debate of liberty of subject being infringed, but even now he asked 
the members to co-operate with the Government and authorities in 
crushing the movement through ordinary courts, He asked them 
to use their great power to induce the public to assist them (Govern- 
ment) by coming forward as witnesses, by doing their duty as jurors 
honestly and frankly, and if even now the Government secured that 
support from public he believed the necessity of bringing this Bill 
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in force avould be very much less. He asked for co-operation of 
members again in crushing this movement. They recognised that. 
repressive measures slone could not be effective. To remove the™ 
cause of discontent the Government had recommended changes in 
constitution and change in the system of administration and they all 
hoped that a measure would be shortly placed before Parliament. 
Anarchy and revolution were the greatest enemies of political 
advance, and for this reason they sought support of the Council for 
this measure. \Vith regard to the apprehension that the provisions; 
of the Bill might be abused, he reminded the Council of the steps 
taken by the Government to reform these young revolutionaries, He 
hoped the members would give Government credit for its efforts in 
that direction. It would be the earnest endeavour of the Govern- 
ment to continue that policy to lead young men into right path and 
away from their criminal propensities. He assured the Council for 
the last time that the Government would make it their duty to see 
the Bill was not used in connection with political agitation, but only 
in connection with suppression of this kind of crime which they 
‘believed would be a great danger to the future of the country, 

Mr. Pate] moved as an amendment that the Bill as amended by 
the Council be republished. He said that the country ought to have , 
sufficient time to consider the measure so that they may be ina 
bette: position to know what people really felt about it. Speaking 
‘on the merits of the Bil] Mr. Patel said the Government remained 
as unbending as ever in total disregard or rather defiance of the 
unanimous protest of the entire Indian opinion both in and outside 
the council. They did all that was possible to have some of the 
amendments accepted in order to make the Bill less dangerous. 
The only thing that now remained was to enter the last protest.’ 
against the passing of the Bill into Law. He was of opinion that it 
‘was not within their competence to enact this law and it was not so 
free from doubt as the Law Member would have the Council to 
believe and discussed Sections 65, 106 and 32 of the Government 
of India Act 1915 to illustrate his points and also rererred to the 
discussion on the amending bill in the House of Lords in 1915, 
which was referred 10 a Joint Committee of both Houses. He 
then briefly dwelt on several parts of the Rowlatt Bill and said. 
the evidence on which Rowlatt Committee based their findings had 
not been supplied to the members of the Council and they were 
asked to accept these findings as correct. The text of the Bill as 
introduced wap not submitted to the Secretary of State and his 
s#nction was dbiabied to the introduction of some sort of bill on the 
lines of Kowlatt Committee's recommendations, He reiterated that the 
Bill went, much beyond these recommendations, in one very essential | 
particulur, namelythe addition of section agA and rs3A I, P.C. to 
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the schcdule, while the Rowlatt Committee recommended that the 
Schedule of Criminal Law Amendment Act, 1908, might be adopted. 
Further, correspondence between the Governmént of India and the 
Secretary of State on the subject had been kept secret from members 
of the Council and in his opinion the whole proceedings in connection 
with this Bill since the presentation of the so calle! Select Com- 
mittee’s Report were invalid and illegal. No ruling of His Excellency 
the President could legalise what was not otherwise legal. 
-_. WW. B. the Viceroy :—Order, Order. The Hon’ble Member 
has not to question the ruling of the Chair. ae 

Mr. Patel Summed up and said :— 

I protest against this Bill for the following among other reasons :— 

(1) It is not within the competence of the Indian legislature to 
pass this Bill into law. 

2) ~=‘It casts an undeserved slur on the loyalty of 300 millions of 
people and amounts in fact to an indictment against the whole 
nation. 

(3) It substitutes the rule of the executive for that of the judi- 
ciary and thus destroys the very foundations on which British 
liberty rests, 

(4) It will kill all political life in the country and thus make 
‘ordered progress’ impossible. 

(5) It will intensify and not mitigate the evil complained of. It 
will drive all agitation into hidden channels with the result that con- 
sequential evils will follow as surely as night follows the day. 

' (6) It is utterly subversive of the order of things hitherto recog- 
‘nised and acted upon in all civilised countries. It is unparalleled 
im the legislative history of any such country, 

{7} Itis being passed in defiance of the unanimous Indian 
opinion, both in and outside this Council. 

(8) Repression is not the remedy for eradicating anarchical 
and revolutionary crimes. These crimes are the outcome of politi- 
cal stagnation which has resulted in untold miseries to the people of 
this country. 

Remove the root cause and anarchy will disappear. 

(9) I: will plant inthe minds of the people harsh memories 
which even time wil] not soften, 

(10) ' Stability of British rule in India depends and must depend 
on the peoples’ will and not on force. 

(12) The Bill is being passed into law on an incomplete and 
invalid report of the Select Committee. All the proceedings of the 
Coancil since the presentation of such report are, therefore, invalid. 
Law passed in that manner would be uiéra vires. 

*"No wonder then that under these circumstances you find some 
#f us who care for liberty, who believe in liberty, who love liberty, 
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are prepared to disobey Jaws of this character and submit to the 
penalty of such breaches. Passive resistance, my Lord, is the last and 
only constitutional weapon of a despairing people. It is my duty 
to warn your Excellency's Government against the conse quences 
of driving the peaceful and law-abiding people as the people of India 
are to resort to passive resistance. I do so, my T.ord, in the best 
interests of India and the Empire.” ; 
Mr. S. N. Bannerji replying to Sir William Vincent that India 
had not developed responsibilities of civic life, said that that was a 
reflection on a century of British Rule. He opposed the bill with 
regret and under a sense of overwhelming compulsion as a 
public duty which had to be performed. He thankfully acknow- 
ledged that the Government had made concessions, important 
from the Government's own point of view, though they might not 
be so from the non-oilicial point of view. But what had been done 
was not enough. That was the verdict of public opinion. The 
character of the Bill remained unaffected. The Executive complex- 
ion was its dominating feature and it evershadowed every other 
aspect of the bill which remained the same in principle.Public opinion 
was not satisfied and their-opposition remaind. The bill was really 
an executive order robed in the garb of legislation and in the words 
of an eminent jurist is a lawless law. Tt was a glorified ordinance 
with a judicial colouring somewhat thickly laid on. They could 
not sce their way to be associated with the responsibility for such 
ameasure. Responsibility meant power, and both went together. 
In the Imperial Council they had no power, they might only 
in‘luence and persuade, but they could not direct. Never was their 
impotence in the Council. more strikingly demonstrated than in 
connection with the Bill under debate. Amendment after amend- 
ment was proposcd and lost, ‘Their unitéd voice counted for 
nothing in the Councils of the Government. Mr. Bannerjee pointed- 
ly referred to the deteat of his own amendment which did not seek 
to change the character of the Bill but only to postpone it for a time. 
Mr. Bannerjee asked if it would not have been better for the Gov- 
ernment to have frankly recognised it as such and to have taken 
upon itself the sole responsibility for the measure. In any case he 
maintained that the Bill should not go forth as having behind it the 
authority of the Indian Members of the Legislative Council who to a 
msn were against it. There were 187 amendments. Yet some of 
them were such as might have been accepted without the character 
of the bill being in the slightest degree changed. The amendment 
for appeal, which followed the Irish Crimes Act, was rejected. -The 
same fate awaited his own amendment asking that there should be. 
no conviction except on an unanimous verdict of the judges of’ 
:4¢ Court, The amendment asking that tht accused persons should 
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‘be represented by a pleader was also lost. There was a strong 
feeling about this matter in the country. Lastly Mr, Patel had 
pressed hard for the elimination of sections 129, A and 153, A from 
the Bill, and the amendment was lost. That would have an unfor- 
4unate impression in the country. There was a general feeling that 
the Bill when it became law would cripple legitimate political activi- 
ties, and cause stagnation of political life. The feeling might be 
well-founded or ill founded, but it was there and the Government 
could not ignere it. The Government would have been well advised 
and would have lost nothing if these sections had been eliminated. 
Their objection to that principle and policy of the bill must appeal to 
the instinct of every Englishman wedded to law and the reign of law. 
They objected to the supremacy of executive authority and partial 
suppression of judicial procedure even in a limited class of cases, 
They had been told that the opposition to the Bill argued their 
unfitness for responsible Government. ‘To his mind it was just the 
other way and he asked the British officials to read their own history. 
Englishmen had strengthened and vitalised themselves for the great 
heritage of coustitutional freedom which they were now enjoying. 
Indians were doing the same under their guidance and leadership, 
and were thus proving thcir capacity for responsible Goverament, 
Anarchists were only a handfull. Why should the Government make 
a departure from the ordinary Jaw of the Jand against the protest 
of the whole community. Now that the Bill was about to become 
law, finally appealed to the Viceroy to withhold his assent to it 
until such time as it became absolutely neccessary to extend it in any 
given area, Much would be gained by such an act of forbearance, 
Me. Srinivasa Sastri in opposing the motion said in the course 
of his speech :—When they were considering the measure the other 
day it was conceded that the investigating authority should be under 
obligation to record the express finding of the question that the 
scheduled offence was really committed in connection with anar- 
chical or revolutionary movement. They asked that a similar 
provision should be made in Part I, but the Government were 
unmoved. By resisting that demand and by their refusal to take 
away sections 124 A and 153 A from the schedule, he thought that 
the Government had still laid themselves open to the criticism that 
athe measure they were about to pass, whatever the intentions of the 
4Government might be, might at times be used to deal with ordinary 
political offences, On this point it seemed to him that it was fully 
_ apen to the Government without violating the fundamental principles 
mnderlying the Bill to meet them and he regretted that the Govern- 
ment found themselves unable to do so. The history of Legislation 
‘showed that when contentious Bills came to be shaped the air was 
full of prognostications of catstrophe from those who opposed the 
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bills, while those who defended them were equally full of promises 
of the millenium to come. Afterevents showed that neither the 
plognostications nor the promises came fully true. He hoped that. 
this measare would not fufill to all events, all the prognostications 
given expression to here. No one would rejoice more than himself’ ' 
in that case. They felt very strongly that the Bill was not now 
necessary, was not now emergent, that itwas inopportune and. 
they believed it. The strength of their belief could not but 
be known to the Government. If it was necessary for the peace 
of Benga! and therefore for the peace of the other provinces, it was 
open to the Government with the knowledge they had to come 
With a measure conferring on them power to continue in custody the 
people they already held and to confine the people who were still: 
at large against whom they possessed evidence. Instead, a general 
measure causing the widest alarm was brought before them. Why 
was there this anxiety on the part of the Government when there 
was no special emerge:t need? It was just as well speaking 
soleninly in this last hour that he should mention one or two things: 
he had often heard. After referring to a paragraph in the {London 
Times”, he said another cause which was put forward was that it 
was just as well that the Government were armed with this power 
before peace was signed, and the fate of the Turkish Empire filled 
the hearts of the Mahomedan community with dangerous ciscontent. 
Other people had said that whén the report of Parliament on the 
Reforms came out political discontent might take forms which might- 
not be grappled with successfully unless the Government had extra- 
ordinary powcr. Yet another reason was suggested and he might 
walk warily when he brought it to the notice of the Council. A little 
while ago his friend Babu Surendra Nath Banerjee made an appeal 
to the European Members of the Council and to the European 
community generally, and if he refrained from repeating the appeal 
it was not because he did not believe in it but because he wished 
for one moment to appeal to ‘his friends on somewhat lower grounds. 
He asked them to remember this bill of downright coercion was not 
going to apply to them (Europeans) at all, unless some one member’ 
of their community out of his excessive zeal for love of liberty 
chose to cast his lot with the fortunes of the down-trodden people of 
India. So secure were they from the evil effects of this measure that it . 
was proper for him to appeal to them for their sympathy and chivalry, 
if not for their suppurt. If they could not sapport them they shonid 
at least refrain from casting any insinuations as to their loyalty, to: . 
refrain from say. that Indians who opposed this measure, were: 
showing in-apacity 10 govern themselves were exhibiting but criminaf 
sympathy with the anarchists. Sastri then referred to a paragraph 
in the representation of the European Association which was a fouk 
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libel on the character and motives.of those who opposed this Bill. 
“He said that the Europeans in India were alarmed at the coming 

changes as they dreaded that the criminals af India might attack © 
their strongholds. This was another of the reasons suggested to: - 
provide in the great armoury of Government this bill in advance of 
its time. In a few moments the Bill would be law but it did not end’ 
there. They had still the aftermath consequence of the law. 

The Hon'ble Mr. Shukul said that he fully realised the 
responsibility ot his position as a representative of the Zemindars 
and considered it to be his duty to oppose the motion. The Bill was. 
gub-versive of all principles of English Law. The unfortunate attitudes. 
of the official members had made people think that the Bill was a 
settled fact and it had been a great disappointment to the people. 
Theenon-official members had asked for the rejection of the Bill, tor- 
its republication and had urged amendments without avail. Protest 
meetings had been held and passive resistance advocated by Mr, 
Gandhi. The verdict of the country condemned the measure. He 
read out an appeal from the non-official members of the Central 
Provinces Council and entered his emphatic protest against the Bill. 

Sir Verney Lovett said with regard to the fear expressed 
about the danger that the active operation of the Bill would 
bring he wished to point out that the tribunals by which the 
accused persons in certain contingencies would be tried would be 

‘tribunals of the highest strength and authority. In considering 
-the danger likely to arise in the case of internees it was. 
necessary to bear in mind that of 806 persons interned by the Gov- 
ernment of Bengal, after careful investigation only six were recom- 
mended for release and under the provisions of the Bill non-officials 
would be members of the investigating authority. He emphasised 
that particular precautions had been taken to prevent any mistakes 
occurring. The Act w.uld not be brought in operation except for 
the gravest reasons. Asan administrator of some experience he 
would say that should the need be imperative it would be unwel- 
come in the extreme. The anxiety and fears of the Hon’ble mem- 
bers, he said, were unjustified by facts or by probabilities. Sir Verney 
then replied at great length to some arguments to show that the 
loyalty of India had not been attacied and emphasised that the 
object of the Bill was to save loyal Indians from predatory criminal 
operations of a section of their fellow countrymen He reiterated 
and emphasised his assertion that never would British Government 
- nor British people tolerate the existence of revolutionary outreges in 
any part of the country but would take drastic measures to prevent. 
it. He had not much experience of Ireland and when he visited that 

country he did not observe similarity of conditions. 

The Hon'ble Mr. M. N. Hogg. speaking on Sir William 
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Vincent's motion said that when the Bill was first introduced he voted 
for Mr. Bannerjee’s amendment not because he thought it was the 
ideal solution but beckuse he thought that the Government should 
make one more effort to secure the support of Mr. Bannerjee and his 
friends. That effort had been made and considerable and important 
‘modifications had been made, in the Bill and he regretted that the 
4Jovernment’s efforts to secure that suppoit had not been successful. 
‘When the Bill returned from the Select Committee and Mr. 
‘Surendranath Bannerjee moved his amendment he listened carefully 
to the speeches but he could hear nothing in the nature of a pro- 
mise that if the amendments were carried they would in the Septem- 
ber meeting support the Bill. No undertaking was given that 
during the interval they would endeavour to educate public opinion. 
That being so he could not sce what was tobe gained by postpon- 
ing the measure. He supported the measure because he was satis- 
fied that special measures were necessary to cope with anarchical 
and revoluuionary crimes, because he was satisfied that no law- 
abiding citizen whatever his political views, had anything to fear 
trom this measure. Referring to Mr. Sastri's observation about the 
paragraph in the representation of the European Association he 
said that he had not read that representation and therefore could 
not say how far it represented his views but he wished to point out 
that the paragraph said among those who opposed the Bill there 
might be some who sympathised with the anarchists. Mr. Sastri 
-had complained of misrcpresentation in this respect, but no misre- 
pre-entation could be more gross than one made by the FIon’ble 
Member, [Je saw no connection between the coming politica] 
changes, and the pissing of this measure which was designed to deal 
with men addicied to anarch cal crimes designed to protect India 
from their insidious doctuines and teachings. 

The Hon ble Pundit Madan Mohan Malaviya speaking on 
the Rowlatt Bill said that they now officially recognised that the 
Government mus: feel as if they had made all possible concession in 
regard to the Bill. ‘Though the speaker and others thought otherwise 
he said it wag a matter of satisfaction that the Bill was Jimited 
to three years. Some other useful amendments also had been 
made, but they did not at all touch the principles of the Bill. They 
did not quarrel with the statement of facts contained in the Rowlatt 
report. Their difference was with regard to the recommendations. 
Pundit Malav..a said that no English official could be more 
desirous than they were fur the disappearance of anarchical crimes. 
Some of thei: fr~st ;oung me~. had been drawn into revolutionary 
paths, and ou a matter of that kind the Pundit maintained no 

‘Englishman could be more anxions than an Indian. They were all 
agreed that revolutionary crime had to be combated.: The only 
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difference lay in the method to be followed, and they insisted on a 
judicial trial. Sir William Vincent had sermonised to them to do 
their duty courageously and realise their resPonsibility ; they might 
be trusted to understand and realise their duty. The speaker then 
referred to the non-official support that was accorded to the Defence 
of India Bill. They were now happily in sight of peace, and did not 
desire to see the institution of Prussian militarism in some other 
way. The Pundit proceeding referred to Indian help in the war 
and said that nobody could say that India had not done its duty in 
inthe war. It gave rise 1o a feeling that Indians must be treated 
better in the future and their hopes were of high order. After ex- 
plaining the advent of the reform scheme the Pundit drew attention to 
the resolution passed at the Bombay Special Congress for a declara- 
tion of the rights of liberty, the repeal of the Defence of India Act 
Regulation of 1888, l’ress Act, etc. and said that that clearly showed 
that they (Indians) had hoped for substantial reforms, but where 
they asked for bread they were now getting a stone. They had 
asked for abolition of various repressive measures, but the Govern- 
ment of India had suddenly, before peace was signed, introduced a 
Bili which he characterised as a compendium of repressive measures. 
‘The speaker neat dwelt at great length on the conclusions of the 
Rowlatt Report on which the Government has based the present 
legislation. He maintained that the report was not a complete 
statement and did not take notice of the circumstances in Bengal and 
quoted extracts trom various statements in support of his contentien. 

H. E. the President enquired of the speaker if he was speaking 
on Sir William's motion or on Mr. Patel’s amendment, or making a 
joint speech. If he was speaking merely on Mr. Patel’s amendment, 
the Viceroy said, he would have to rule him out of order. 

Pundit Malaviya said he was speaking on Sir William’s motion, 
and the amendment was not in his mind at all. 

iH. E. the President asked himto proceed It was a quarter 
tosix andthe Pundit said he had no objection if the members 
wanted to leave for a few minutes. 

H. E. the Viceroy said that was not necessary and naively added 
‘that every member could leave whenever he liked." 

Pundit Malaviya then proceeded and went on to show that it 
was greatly the repressive measures in the past, especially after 
the partition of Bengal that had helped the growth of revolutionary 
movement. If the government relied again on repression that 
would not stand them in good stead always. Dealing with the Bill 
he said that they opposed it because it was wrong in procedure and 
substance, and excessively and unnecessarily drastic. Local 
‘Governments had abused similar powers given under the Defence 
of India Act, etc, and they might abuse the power under the present 
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bill in times of excitement. In conclusion, Pundit Malaviya said 
that the Government had power, but it was not wise for them to: 
disregard the feelings of the people over whom Providence had called 
them to rule. 

Mr Sarma said that it was a time of sadness He asked the 
Government to consider why had all the non-official members. 
agreed to protest against this legislation. The Rowlatt Committee 
said that there was a revolutionary movement, and the ordinary 
legal machinery had broken down. He declined to accept their: 
conclusion. He could not allow the Government at a time of peace 
to say that without extraordianary powers they could not cope with 
an ordinary situation. The opposition of non-oflicial members to 
this Bill rested on fundamental principles, If they were convinced: 
of the necessity of the Bill they would have loyally co-operated 
with the Government but he considered it unnecesary. 

Sir Dinshaw Wacha ¢utirely agreed with what Mr. Bannerjee 
said. He held that the entire enlightened intelligece of united India 
joined in condemning the measure. Asa practical politician he 
saw its unwisdom and thought that the Government ought to have 
accepted Mr. Bannerjee’s amendment for republication in its own 
interests as well as the interests of the people. He appealed to 
the Viceroy to with hold his assent. , 

Mr. K. K. Chanda said that is a few brief hours the 
measure would become the law of the land. They had fought the 
hardest but failed to confirm the British tone of justice owing to 
the organised opposition of officials whose forefathers laid their 
lives to inagurate it, Their defeat was more glorious than victory 
and those who read the proceedings of the debate would realise 
that they were right and the Government in the wrong bet won by 
means of constituted official majoritv, and they had the power to 
carry whatever they wanted. If the officials were left to themselves 
the voting would have been different, because ashe still belived 
that some of them at any rate would not have surrendered their 
freedom of thought. The measure passed to-day would become 
a permanent record of the coalession of failure in the rule of India. 
according to lav. Aftora rule of our hundred and fifty years the 
Government confessed that they were unable to govern one of the 
greatest nations of the earth by law and they had recourse to lawless. 
law. There could not bea stronger proof of the bankruptcy of 
bureaucratic statesmanship. He appealed to the Viceroy to withhold 
his assent. . 

Mr. Sabay, 4ssociated himself with the remarks of Mr. Bannerjee- 
and emphasised the importance of how the law was to be adminis-. 
tered. He hoped local Governments could administer law in a way 

as to inspire p ublic/confidence. He opposed the Bill, 
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The Maharaja of Cassimbazar said that there could not be any 
-doubt that the Bill wasa drastic measure, and could not see the 
wisdom of the policy which had inspired this legislation on eve of 
the grant of responsible Government. The Bill would give a blank 
-cheque to the Police and three fourth of the grievances of the 
people against British Rule were connected with the treatment they 
received at the hands of the Police. The bulk of non-official 
Opposition was insyried by the dread of the police. Inno other 
part of the world such a Bill would be wanted and even if passed 
would be so much dreaded. 

Dr. Sapru said that His Excellency’s name had for the last 
two years been associated with measures of reform and he was 
‘sorry that the name was going to be associated with the measnre 
before the Council. The last 20 years had been a period of political 
agitation, but never during those twenty yeary had there been such 
an agitation as was found in the country now. Both outside and 
inside the council people of all schools of political opinion had 
-combined in their condemnation of the proposed measure and why 
was it then that against the annanimous protest of the non-official 
members the officials had combined to pass this law. Were they 
to believe that common sense was wanting in the non-official 
members and natriotism and jadgment were comcentrated on the 
ministerral benches? Every student of constitutional history and 
Jaw knew how English law differed from continental law. In 
England the powers of the Executive in matters of arrest and 
detention were circumscribed and therein lay the peculiarity of the 
English iaw. If there was one thing which reconciled the people 
-of India to British rule that wes their faith in the reign of law which 
ansured personal freedom. That reign of law this measurs would 
impair and Jead the people and the Government into danger. He 
‘knew that the home member has assured the Council that the 
measure would be applied only to anarchical and revolutionary 
‘crimes but the -experience of the past had not been encouraging 
and peoplu were justified in fighting shy of untimited powers being 
given to the Executive, The enactment of this measure would 
‘mean that thc Government admits that the existing machinery of 
Jaw had completely broken down. That was not so, And it would 
be dangerous to forearm the Executive In anticipation of a danger. 
‘The proposed measure was extraordinary and uncalled for. The 
fHome Member had admitted that repression alone cannot uproot 
iscontentment from the body politic. That was so. No one knew 
what the reforms would be like and if they would be like those 
recommended by the Viceroy. And before those reforms it would 
not be judicious to arm the Executive with extraordinary powers. 

Mr. Patel’s amendment wasput to the Council and 
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lost by 35 votes to 11, some of the Indian Members not. 
voting. 

Sir William Vingent in winding up replied at some length to 
the criticisms levelled at the Bill by the non-official Indian Members 
and repudiated the suggestion that Government was callously regard- 
less of public opinion. He said that the Gowernment’s desire was 
always to secure co-operation with Hon’ble Members, and if Govern- 
ment could secure the co-operation of educated opinion in dealing 
with this crime, if would be a great asset. “Much has been done, 
but much retnains to be done, and it is really owing to a want of 
public spirit, a want of moral courage particularly in some parts of 
Bengal, that many of these criminals escape undetected and uncon- 
victed thcugh they are known to be guilty.” 

He also repudiated the suggestion that this bill was a slur on. 
India’s Joyalty but he thought that as regards what India had done- 
for the Empire during the war those who were most clamant were 
not those who had done most. 

As reyvards Dr. Sapru’s violent attack on the present Bill, Sir 
William said that he carefully noted what the Hon’ble Member said 
previously on Mr. Khaparde’s resolution for the postponement of 
the Rowlatt Bill in the Jast Council, and at that time no member 
supported Mr, Khaparde. Even Dr. Sapru had been content to say 
only that “as regards the recommendations, I have considerable 
doubt as to the propriety or efficiency of these recommendations”, 
and now Dr, Sapru was denouncing the Bill in the most, unmeasured: 
terms imaginable. 

Turning to the Passive Resistance movement of Mr. Gandhi he 
thanked the Moderate Members who had issued a manifesto against 
it. We believed that that movement had great potentialities for evil. 
He'regretted that a man of Mr. Gandhi's character shouid have: 
embarked upon this movement, and though Mr. Gandhi may exer- 
cise the greatest self restraint over his actions, yovnger men may be 
lead into violence which can but end in disaster, But whatever the 
character of the movement Government cannot in any way yield to 
it. 

He finally repeated that with regard to this Bill the conscience of 
the Government was quite clear, that they have done what they 
thought right, and that they have proposed a law to meet what to 
their knowledge was a terrible danger. 

Tae motion that the Bill be passed was put and carried by 35 
votes against 7, only the officials voting in its favour. 


‘Rowlatt Bill No. 1 Passed ! 


THE INDEMNITY BILL. 


THE PREAMBLE. 


Whereas, owing to the recent disorders in certain districts in the 
Punjab and in other parts of India, it has been necessary for the 
purpose of maintaining or restoring order to resort to Martial Law, 
and whereas it is expedient to indemnify the officers of Government 
and other persons in respect of the acts and matters and things 
ordered or done or purporting to have been ordered or done for the 
purpose of maintaining or restoring order, provided that such acts, 
matters or things were ordered or done in good faith and in a reason- 
able belief that they were necessary for the said purposes, and where- 
as certain persons have been convicted by Courts and other authori- 
ties constituted or appointed under Martial Law and it is expedient 
to confirm and provide for the continuance of the sentences 
passed by such Courts or authorities, it is hereby enacted as. 
follows : 


THE ACT. 


(1) This Act may be called the /udemnrty (short title) Ac/, 1919. 

(2) No suit or other legal proceeding whatsoever, whether Civil 
ot Criminal, shall lie in any Court of Law against any officers of the 
Government whether civil or military, or against any other person 
acting under the orders of any such officer for, or on account of, or 
in respect of any act, matter or thing ordered or done or purporting 
to have been ordered or done by the purpose of maintaining or 
restoring order in any part of British India on or after the 30th of- 
March 191g and before the commencement of this Act by any such 
officer or person, provided that such officer or person has acted in 
good faith and in a reasonable belief that his action was necessary 
for the said purposes, and if any such proceeding has been instituted’ 
before the passing of this Act, it is hereby discharged. 


(3) For the purposes of Section 2, a certificate of a Secretary 
to the Government that any act was done under the orders of any 
officer of the Government shall be conclusive proof thereof, and all 
action taken for the said purposes shall be deemed to have been 
taken in good faith and in a reasonable belief that they were 
. mecessary, unless the contrary is proved. 
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(4) Every person confined under and by virtue of any sentence 
passed by a Court or other authority constituted or appointed under 
Martial Law and acting in a judicial capacity shall be deemed to 
have been lawfully confined, and shall continue liable to confinement 
until the expiration of such sentence or until released by the Governor 
General in Council or otherwise discharged by a lawful authority. 

(5) Where, under Martial Law, the property of any person 
has been taken or used by an officer of the Government, whether 
civil or military, the Governor-General-in-Council shall pay to such 
‘person a reasonable compensation for any Joss immediately attribu- 
table to such taking or using to be assessed upon by a person 
‘holding judicial office not inferior to that of a District Judge to be 
appointed by the Government in this behalf. : 


(6) Nothing in this Act shall (a) apply to any sentence passed 
or punishment inflicted by or under the Martial Law Ordinance, 1919, 
4b) be deemed to bar a full and unqualified exercise of His Majesty's 
pleasure in receiving or rejecting appeals to His Majesty-in-Council 
or to affect any question or matter tu be decided therein, or (¢) 
Prevent the institution of proceedings by or on behalf of the Govern- 
Ment against any person in respect of any matter whatever. 


OBJECTS AND REASONS. 

The following is the Statement of Objects and Reason.— 

The object of the Bill is to indemnify officers of the Government 
:and other persons for acts done donafide in the course of Martial 
Law daring the recent disorders and to provide for the continuance 
of the sentences passed by the Courts established under Martial 
Law. Such legislation is ‘pevitable after a period of Martial Law, 
which is in its nature an extra legal proceeding of the officers called 
‘up on to discharge the onerous and difficult duties in a time of emer- 
gency are to receive reasonable protection. The Bill goes no 
further than is necessary to effect this purpose. It gives protection 
only to the acts done in good faith and in a reasonable belief that 
they were necessary for the purpose of restoring or maintaining 
order. It thus leaves open the question of fact in any given case to 
be considered by the intended Committee of Enquiry, and does 
nothing to prejudice the Committee's findings or the action which 
‘the Government may take upon itsreport Again, while continuing 
the operation of ‘he sentences passed by Summary Courts estab- 
lished .under Martial Law, the Bill does not affect appeal from the 
-sentences .assed and punishments inflicted by the Commissions: 
appointed under the Martial Law Ordinance, 1919. The Bill more- 
-over provides for the oahoapr of compensation in respect of 
sproperty.taken of used during the Martial Law. ; 


The Indemnity Bill. 


(Following Martial Law in the Punjab) 


Debate in the Imperial Legislative Conacil. 
Simla~—l8th September 1019. 





On the Motion to Introduce the Bill. 

THE HON’BLE SIR WILLIAM VINCENT :—‘“ My 
Lord, I move for leave to introduce a Bill to indemnify officers 
of Government and other persons in respect of certain acts done 
under martial law, and to provide for other matters in con- 
nection therewith. This measure, my Lord, has been the sub- 
ject of so much discussion both in the Press and by other 
competent authorities, that I think I ought to set out to the 
Jouncil in some detail the reasons that have led the Govern- 
ment to introduce the bill at this moment and _ to 
explain seriatin the effect of, at any rate, the more 
important, clauses of the Bill; and 1 will ask Hon'ble 
Members, to listen to me as carefully as they can, to 
follow in particular the detailed statement of the 
effect of the clauses, to view this matter without any kind 
of bias and to get rid of any misappreliension as to the inten- 
tions of Government or.as to the meaning of the Act, which 
may have been created by writings or speeches outside this 
Council. 


“My Lord, wherever martial law is declared, as it was 
recently in the Punjab, it inevitably follows that speedy and 
decisive action has to be taken by the executive officers of 
Government for the restoration of order. Not only does this 
responsibility lie directly on the supreme military commander, 
bat also on those who are subordinate {o him; that is, he 
gives orders which he thinks necessary, and it is their bounden 
duty to carry out those orders. It follows that frequently 
action which is just and proper, though not necessarily legal, 


is taken by these authorities. 
LB. 11 
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“They cannot possibly wait in such circumstances to 
examine the law and see whether what they propose to do is 
stretly legal or no delay at such a time is fatal. The 
authorities and the officers concerned have to act at once. 
Indeed, the very meaning of martial law is, that it confers 
powers to maintain order at any cost that may be necessary 
of life or property. That is the essence, as I understand it, 
of martial law. Such conduct will in some cases necessarily 
involve an infringement of the personal rights of individuals, 
cither of their liberty or their rights in regard to property; 
and when martial law expires, an Indemnity Act of some 
character is the inevitable consequence. TI think members 
in this Council will realise that if such an Indemnity Act 
is not passed, no officer charged with the very irksome and 
responsibile duty of restoring order will ever act with the 
confidence that is really essential for the effective handling 
of the situation. If he has to wait, to hesitate, to examine 
the law, to consult legal authorities here and there, the time’ 
for action may be gone, and the very mischief he seeks to stop 
develop to a dangerous degree. That such an Indemnity 
Act is the normal consequence of any period of martial law 
it, I believe, accepted by all constitutional writers. I de 
not wish to weary the Council by citations from a number of 
these, but I will content myself with one :-~ 

‘If at a period of national danger a breach of the law is demanded, 
if not by absolute necessity yet by stress of political expediency, the law 
breaker whether he be na General or other servant of the Crown who 
acts bona fide solely with a view to public interest may confidently f 
count on protection by an Act of Indemnity. . . . ’ 


‘Statutes of this description have been invariably, or almost invariably, 
passed after the determination of a period of civil war or disturbance 
and the very object is to protect officers and others who in the interests 


of their country have in time of common danger pursved an illegal course 
of conduct.’ 


These quotations are from one of the greatest writers on 
Constitutional Law, Dicey. In fact, we know that when- 
ever there has been an insurrection or civil war, or invasion 
by a forcicn eo Acts of this character have invariably 
been passed. ere was one in England after the insurrec- 
tion of 1715, again after 1745: we had one in this country 
after 1857, and more than one imstance ‘of such-Acts is to be 
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found in the various Colonial Legislatures, including the 
Legislature of South Africa. Further, than this, when a 
military officer is acting under the stress of such circum- 
stances, in a crisis of great magnitude, it is cssential that he 
must have behind him some sanction to enforce his orders; 
reference to ordinary Courts in such cases is impracticable. 
It would involve delay which would be fatal to the very object 
he has in view. Consequently summary measures, often stern 
and always of a very speedy character, are necessary if order 
is to be restored. There are some who think that these sum- 
mary orders necessarily connote injustice and an undue 
degree of harshness, but it is not correct to think that this is 
either, the practice or the intention of many commanders. I 
should like to cite from the Martial Law Regulations passed 
in Lahore on this point. This is an order by Col. Frank 
Johnson, a somewhat well-known name. 

‘In order to prevent the occurrence of regrettable incidents it must 
be clearly understood that the institution of summary law neither neces- 
sitateg nor justifies the committal of excesses, either in the maintenance of 
order or in enforcing obedience of martial regulations or the infliction 
of punishment. It cannot be too clearly impressed upon all ranks that 
temporary supersession of the ordinary process of civil law by the intro- 
duction of summary law does nut mean that justice cease to be administered ; 
on the contrary, the suspension of the usual safeguards make it doubly 
imperative that all concerned should bear in mind that it is up to them 
to see that justice and not irresponsible violence is administered.’ 


‘ 


“It is however essential that the military authorities in 
such cases should have power to come to swift decisions of a 
most important character; power to take prompt, action on 
all matters affecting the State; power to punish summarily 
and effectively those who endanger the peace. 

“ My Lord, it may be said that martial law was not neces- 
sary in the Punjab and that the Government made a mistake 
in proclaiming it. I do not seek to argue that point now. TIT 
believe that any such course would be unfair to those con- 
cerned, primarily or indirectly concerned, until the evidence 
of the facts has been recorded by the Committee of Inquiry. 
The decision on that matter must rest with the Committee 
in a great measure and after their report has been received, 
wih other authorities. But, irrespective of this question, the 
position of our officers must be protected. I do not know if 
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I make myself clear on that point. What I wish to say is. 
this, whether martial law was necessary or not, our officers, 
our subordinate officérs were bound to carry out their duties, 
and to give effect to the orders given them and they cannot 
be penalised on that account. I think the case has been ver 
clearly put on this point by a writer in, I think, the * Civil 
and Military Gazette’ recently. lle called himself ‘ An Indian 
Student of constitutional law’ or by some such title. I com- 
mend that article to the consideration of Members of this 
Council. . 

“So far I have been dealing with the part of this Bill 
which deals with indemnifying officers of Government. The 
second part deals with the validating to a certain extent of 
a number of sentences which have been passed. I shall ex- 
plain this in detail later, but it is clear, as I said before, that 
where military officers are given power to issue certain orders, 
it is essential that they should also have authority to en- 
force those orders. There must be some sanction behind them, 
some power of enforcing order speedily and effectively and 
in many cases--in fact I believe this is the normal course—~ 
summary Courts are appointed to administer justice in such 
circumstanees. They do not deal normally with all criminal 
eases, but onlv with cases arising out of a breach of military 
regulations or cases connected with the disturbances, and T 
believe I am right, so far as the Punjab is concerned, in 
saying that the duties of the summary Courts were on- 
fined to this class of cases; but I speak subject to correction 
on this matter. It is sometimes supposed that these summary 
Courts, however, dealt only with petty offences, such as 
breaches of military law regulations. That is an entirely in- 
correct assumption, and if THon’ble Members will see the 
Statement that, I think, was laid on the table here recently, 
if not I will have it so placcd, they will see that the summary 
Courts dealt with many offences of great gravity, such as arson, 
theft, rioting, breaches of the Railway Act--and they are 
really very serioue—and offences under the Telegraph Act, 
which really meant the endangering of all communications 
both between ‘he Local Government and their officers and 
hetween the Goverwment of India and the Local Government. 
Many of these men are now under confinement; and I want 
to make it clear to the Council that, unless their confinement 
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is now ratified in some manner, then the continued detention 
of these men in jail is illegal. In fact fyom the date on which 
martial law expired our only justification for retaining these 
men in custody was our intention to introduce an Act of thi 
character at the earliest opportunity. 

* My Lord, I will now, if I may, proceed to explain the 
Bill clause by clause. I will not deal with clause 1, which is 
of no great importance, but proceed at once to clause 2. That 
clause indemnifies any officer of Government, whether civil 
or military, from any action, civil or criminal, in respect of 
any matter or thing done for the purpose of muintaining or 
restoring order. But I want Hon’ble Members to read and 
fully consider the effect of the proviso to that clause ‘ provided 
that such officer or person has acted in good faith and in a 
reasonable belief that his action was necessary for the said 
purposes.’ Those are really the governing words of the clause. 
I think I have already said, or at any rate I say now, that this 
Bill will in no way forestall the inquiry by the Committee, 
and I will proceed to justify that statement. I do not think 
that any member of this Council will for a moment suppose 
that the Committee of Inquiry, which assesses the blame for 
these disturbances, will recommend any form of punishment 
for any officer of Government who has acted bona fide and in 
a reasonable belief that what he did was necessary. Further, 
mm any vase the report of the Committee is not affected by 
this Bill. This Bill protects officers against piocecdings in 
the Courts of justice. The report of this Committee, whatever 
be its value, will in no sense be evidence for the purposes of 
any case; that is a matter which can only be decided on evi- 
dence in the Courts. The Government of India have deetded, 
for the satisfaction of their own conscience and to meet the 
publie demand, to appoint a Committee to inquire into these 
disturbances, and their action on the report of that Committee 
will not be limited or barred by this Act in any way. This 
Bill simply deals with suits and legal proceedings, and really 
all that it seeks to do is to protect from legal proceedings 
bona fide action taken with a reasonable belief that it was 
‘necessary to suppress disorder, and not any action mala fide or 
‘without good reason. We make no‘attempt by this Bill at any 
rate to protect officers who have been guilty of excesses which 
cannot be justified by the terms of this proviso. Now I my- 
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self shall be much surprised and disappointed if the Council 
will not give protection to officers fur actions of this character, 
actions which are morally right though they may be legally 
wrong, that is, actions for which no strict legal justification 
can be made out. If this Council says that in a time of this 
character when the country was in great disorder,—and I 
put it very mildly,—otticers who acting on the understanding 
that martial law had been proclaimed by an authority which 
is superior to them, over whose actions they have no control, 
if officers acting on that assumption and acting bona fide 
and perfectly reasonably are not to be protected by Govern- 
ment, then the future prospects of Government officers is very 
serivus. How can any member of this Council expect an 
officer to act confidently, firmly and decisively if he knows 
that this Legislative Council and the Government will repu- 
diate his action at the first opportunity? Is he not entitled 
to come down here and say ‘I have done what I was told. 
I have acted perfectly reasonably, I have acted fairly, I have 
acted Lona fide; now give me that protection which I am 
entitled to by all constitutional practice. My Lord, in a 
Resolution published by this Government some time ago, I 
think during the period of the disturbances, we solemnly pro- 
mised that we would afford all those charged with the oner- 
ous duty of restoring order our full countenance and support, 
and it is in fulfilment of that promise that I now come to 
this Council and ask Hon’ble Members to ratify what we then 
promised, believing that that is a just and honourable course 
which must commend itself to all Members here. As I said 
before, I conceive it to be impossible that the Committee 
should censure any one who is not guilty, who has acted 
bona fide and in a reasonable belief, that his action was neces- 
sary, and the report of the Committee will not and cannot affect 
the liability of officers of Government in the Courts of law. 
That is the reason, my Lord, why I say that this Bill, which 
merely seeks to protect those who have done their duty, in 
no way forestalls the report of inquiry by this Committee. 

“T now come on to section 3, and this is a section which, 
I am afraid, I ‘hall have to explain at some length, because 
rant exists eonsiderable -misapprehension about it. Section 
3 SAYS: 


‘For the purposes of section 2 a certificate of a Secretary to Gavern- 
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ment that any act was done under the orders of an officer of Government 
shall be conclusive proof thereof, and all action taken for the aforesaid 
purposes shall be deemed to have been taken in good faith and in a 
reasonable belief that it was necessary therefor unless the contrary is 
proved.’ 


‘Now a certificate of a Secretary to Government only 
proves, and the Hon’ble the Law Member will bear me out 
here, that the act was done under the orders of an officer of 
Government. Many private individuals during these recent 
disturbances have assisted Government in various ways, many 
indeed have been of the greatest assistance to the authorities ; 
and al]l that this portion of the clause says is, that if any man 
acted under the orders of an officer of Government and can 
get a certificate to that effect, thus far and no further is that 
certificate conclusive proof of that fact. The question of bona 
fides, as I understand the Bill, is a matter for the Court 
entirely. That is, a man will go to the Court and it will be 
for the Court to say, whether his action was bona fide and 
reasonable, and what fairer proposition could be put to this 
Council? When a man goes down the Court shall have power 
to say, ‘yes, you did so and so, whether it was reasonable or 
not, that shall be judged by one of the Government judges 
acting in his judicial capacity. My Lord, if there is any 
cause of complaint in this matter, it might well be on the 
side of Government officers, that the Bill does not go far 
enough, and if Hon'ble Members will look to the Act of 1860, 
which was passed after the Mutiny, they will see that the 
provisions of that Act went very much further than this, and 
that when a Secretary to Government there ratified the con- 
duct of an officer, this ratification absolved the man altogether 
from any possibility of a suit; that is the kind of certificate 
which apparently some Hon’ble Members think that this Bill 
provides, It does not. I£ this Bill had come on for consider- 
ation after the Commission of Inquiry, after the whole of 
these matters had been investigated, it might have been pos- 
sible to frame it in that way. It is true, however, that this 
clause does go thus far, that it provides that ‘all action taken 
for the aforesaid purposes,’ that is for restoring order, ‘ shall 
be deemed to have been taken in good faith and in a reasonable 
belief that it was necessary thetefor unless the contrary is 
proved.’ 
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“My Lord, is a Government officer to be denied even 
ihat protection, that he shall be presumed to have acted in good 
faith, that he shall*be presumed to be innocent until he is 
proved to be guilty ! Is that too much to ask from this Council ? 
is that a reasonable request, or is it not? I believe also 
that a clause of this kind is a normal condition—I speak again 
subject te correction—of many Indemnity Bills of this 
character. 

““My Lord, I now pass on to clause 4, which sanctions 
the retention in custody of persons convicted by summary 
Courts. I have explained to this Council that many of these 
men have been convicted of serious offences; that they are in 
reality dangerons criminals whom it would be most unsafe to 
release wholsesale upon the countryside. I believe-- 1 have 
been told this by the Punjab Government also-—that any such 
release would not be compatible with the public safely. But 
I ask Members of Council to read this clause again with clause 
G. Clause 4 says: that every person confined under or by 
virtue of a sentence passed by a Court, or any other officer 
acting in a judicial capacity shall be deemed to have been 
lawfully confined and shall continue so until discharged by 
lawtul order or released by order of the Governor General in 
Conncil.” Clause 6, however, again limits that and restricts 
the operation of that clause. First of all it says :— 

‘Nothing in this Act shall apply to any sentence passed or punishment 
imflicted by or under the orders of any Commission appointed under the 
Martial Law Ordinance, 1919.’ 


‘ Membors of this Council are aware that various persone 
who have been convicted by the Commissioners appointed 
under this Ordinance have appealed to the Privy Council. It 
would obviously be improper for us to attempt in any way 
by an Act now to invalidate the actions of those Commission- 
ers. The sentences depend for their validity upon Ordinances 
already passed. 1 do not propose to discuss the question of 
these Ordinances here for one moment, nor would it be rele- 
vant to this dis. ussien. AI] I wish to point out is, that this 
Bill in no way aff-ets sentences by Commissioners appointed 
under the Ordinar.ces. Then ‘here is a second limitation, that 
the Bill in no way prejudices the right of any person who 
thinks he has been dealt with unjustly to appeal to the Privy 
Council from senterfces of these summary (‘ourts. There is 
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no intention, even if there were the power, of which there 
may be some doubt, of interfering with thet right. Any mana 
who has been convicted by one of these summary Courts is 
at liberty to go and seek for leave to appeal to the Privy 
Council just as if this Bill had not been passed. I tried to 
make that clear because it has been suggested that in some 
way the action of this Government, in introducing this Bill, 
is intended to prejudice the authorily and power of the Judi- 
cial Committee. It is quite clear to my mind that it is not 
so. It has been our deliberate intention to make that abun- 
dlantly manifest to every reasonable man. At the same time, 
my Lord, I do admit that there are many men in this country, 
perfectly loyal citizens, men of weight and authority, who 
have grave apprehensions and felt great uneasiness as to many 
of these convictions. We believe that many of those appre- 
hensious are ill-founded, but still there is no getting over the 
fact that there is this sense of wneasiness as to the correet- 
ness of all these convictions. That apprehension has been 
alleviated to a considerable extent, but not removed, by the 
admitted clemency of His Honour the Licutenant-Governor 
and the debate on the Resolution to appoint a Committee to 
investigate these occurrences indicated—T think, on the part 
of many Members of this Council, Members not hostile to 
this Government, not unreasonably opposed to everything we 
do, but. Members who are ready to co-operate with Govern- 
ment in this matter, in all matters, and who really seck to 
do what is right—uneasiness in the mind of many Members 
-of this Council and a fecling that some of these sentenecs had 
not been examined with sufficient care; and there was further 
indication of that feeling in the proposal made for revising 
the terms of reference to the Committee. I think Yon’ble 
Members will remember the various suggestions. Well, to 
meet these apprehensions the Government of India have de- 
‘cided to have all these cases examined and revised by two 
Judges of the High Court, one being an Indian and one being 
a European, in order that they may recommend to His Excel- 
lency the Viceroy or the Governor General in Council, as 
the case may be, through the Local Government, such action 
as they think fit, either in the direction of remitting or com- 
muting sentences, or any other course they may think desir- 
‘able, having regard to the circumstances of the case. My 
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Lord, it is the desire of the Government of India that full 
justice should be done in this matter. They are as anxious 
us any Member of this Council that innocent men should not 
be detained in jail. One point, however, I have not made 
clear, and that is, that our intention is that only the cases 
of those men who remain under sentence should normally be 
inquired into by these Judges, though they will also deal 
with any other cases which may specifically be referred to 
them by His Excellency or the Government of India. 

“Now, J do hope that this will meet the approval of 
Council and indicate the desire of Government to prevent in- 
justice. I believe that such a Tribunal as we propose, being 
composed of judicial officers, will be far more effective for 
the purpose of seeing that justice is done than any Committee 
of Inquiry which may be appointed to investigate the general. 
occurrences. For, not only will the officers have the advant- 
age of judicial experience, but, by reason of their being on 
the spot, they can be not to work immediately and directly. 
So that 1 hope the matter will be dealt with with reasonable. 
expedition. 

“There is only one other clause in the Bill, clause 4, 
to which I need draw attention, and that provides for the 
payment of compensation where the property of any person 
has been commandeered by the military authorities. Mem-. 
bers of this Council are aware that when martial law is de- 
clared and when the military authorities take over control,. 
they frequently have to, and frequently do, commandeer pro- 
perty for their own use, if such action is in the public interests. 
necessary. All that this clause proposes is, that the Govern- 
ment should pay compensation for such commandeering and 
provides the means by which the compensation may be 
assessed. 

“My Lord, summarising what I have said, I want to- 
make one or two pvints quite clear. First, this Bill is the- 
inevitable consequence of martial law. Whether martial law 
was necessary or not, we must at least protect our officers. 
The Bill will not in any way forestall the decision of the 
Committee of Inqyiry. The indemnity of officers is limited, 
and reasonably limited, to those who have acted bona fide, 
the question of bgyna fides will be decided by the Courts, and 
the validating clause, to which I have referred already, does: 
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not affect either any case tried by the Commissions or any 
right of appeal to the Privy Council. Fwrther, in order to 
prevent any injustice, and, so far as we are able, to enable 
us to exercise clemency, so far as is compatible with the 
public safety, we will have the cases of the men convicted by 
these summary Courts and still in jail revised by two of the 
best judicial authorities that we can procure. My Lord, I 
contend that this is a reasonable Bill, a Bill of the most 
moderate character, and that it only affords such protection 
as it is essential for us to give to our officers, which they 
have a right to demand of us and which it is our paramount 
duty to give them. I may be asked, why the Bill is intro- 
duced at this season. Indeed, I promised the Council to ex- 
plain this, and, having regard to what your Excellency said, 
if I am only to speak once both on the Bill and the amend- 
ment, save for my right of reply, I ought to explain now 
why the Bill is introduced at the present juncture. The 
reason is very simple. If it is not passed now, if it is not 
brought into effect now, then our officers, officers who, ex 
hypothesi, have behaved fairly and properly, will be left liable 
to suits at the instigation of any malicious person. Is that 
reasonable, is that fair? I may be told that no suits will be 
brought in the immediate future. My Lord, suits might be 
brought, might even be decreed against them before any Bill 
was brought in this Council, not against men who have acted 
mala fide, but against those who have merely done their duty 
with the greatest care and in the most reasonable manner. I 
say to this Council that that is a position to which no reason- 
able man here can ask us to submit our officers. Many of 
the men against whom suits might be brought, against whom 
action might be taken, may have gone from this country. 
Should they be left with this sword of Damocles hanging 
over them although they have done nothing to deserve it? 
Ts that fair? Then, there is another point. If this Council 
does not validate the detention in jail of these criminals, to 
whom I referred just now, then we shall have at once to 
release the whole number of these dangerous offenders on 
the world. I haye told you that we have consulted the Pun- 
jab Government on this matter, and they were definitely of 
opinion that such a release was not compatible with the public 
safety. The men are not convicted of minor petty offences 
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at all; they are men who were engaged in the burning and 
looting of stations, in the attacks on railway lines and in 
the cutting of telegraph wires, guilty of theft and very 
many of them of arson. They are a class of men who cannot 
be released with safety at present, and I submit that this 
Council will be well advised if they do not ask us to release 
them. My Lord, looking round the Council here, I see many 
members, who have large vested interests in the country. I 
should like to know how long they would retain their property, 
their wealth or even their lives if the forces of disorder were 
once to break loose in this country. I ask the Members of 
this Council to look at the question in that light. Is it not 
their bounden duty to afford protection to those who have 
undertaken terrible respousibilities in times of difficulty and 
done their duty bona fide and honestly? That is the question 
that I put to cach Member here. I want them to visualise 
what the position of an officer of Government in such cireum- 
stances is. Take the case of a young military officer. Mle 
docs not know whether martial law has been rightly or wrong- 
ly proclaimed. He is told that the country is in disorder 
and that his duty is to suppress it. Tle tries in a reasonabla 
and fair wav to carry out what he believes to be his duty, and 
then, when he comes to this Council for protection, my Lord, 
are we to say, ‘No, we cannot give it to you until an in- 
quiry has taken place,’ or ‘Postpone it ii] some other day.’ 
I do hope and trust that this Council will not endorse any 
such monstrous proposition. It is often assumed that it is 
only Europeans and Government that are interested in the 
maintenance of order. Hon'ble Members know that that is 
not so. QOnee rioting breaks out, who are the people who 
suffer? At least some Hon'ble Members of this Council know 
that they would be the first—their whole existence depends 
on the maintenance of Jaw and order in this country. And 
how can they expect, how can any Member of this Council 
expect, military officers of Government to do their duty unless 
they receive iasonable support? A military officer is in a 
position of peruliar difficulty. If he does not suppress dis- 
orders, he is tiabie to cersure, blame and punishment at the 
ands of Dis waperior officers. Li he does not take adequate 
measures, he may be removed from his office. Why, even 
civil officers y England have been held to blame for action 
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of that kind. Take the case of the Mayor of Bristol. After 
the Bristol riots he was accused of failing to do his duty in 
not having taken adequate measures to quell the disorders 
and he was prosecuted. But, apart from his personal respon- 
sibility, every officer of Government in this country is respon- 
sibile under the system of administration for the lives and 
property of many hundreds and thousands living under his 
charge. Let each Member visualise to himself what his posi- 
tion would be faced with these difficulties, often with insuffi- 
cient forces at his disposal to cope with disorders, doing what 
he thinks to be his duty, acting according as God gives him 
to see the right, and then being penalised and held lable to 
prosecution and persecution afterwards for no reason what- 
soevCr. 

“ My Lord, I have spoken with some heat because I want 
té make it plain that I conceive that refusal to grant the 
limited protection which we ask for our officers would be a 
gross injustice to those whom we have solemnly undertaken 
to protect. 

“My Lord, I have attempted throughout my speech to 
say nothing ihat can in any way prejudice the result of the 
inquiry by the Commission. I have dealt solely with prin- 
ciples, not with particular actions. Whether any particular 
action was reprehensible, whether it was right or whether it 
was wrong, js not a matter which comes within the scope of 
this Hill. That is a matter either for the Committce of In- 
quiry and subsequent action by Government or for decision 
by the Courts. I have endeavoured throughout my speech to 
avoid saying anything which may prejudice the inquiry. I 
have also endeavoured, and I hope successfully, to avoid saying 
anything which might promote racial ill-feeling, and I would 
usk Hon’ble Members who follow me, so far as they are able, 
io follow the same course, remembering always how far the 
deliberate promotion of racial feeling—no, I will cancel that 
word ‘deliberate, for I do not wish to excite any bitterness 
myself-—I will sav ill-feeling has been responsible for the 
deplorable loss of life, and for the terrible happenings in this 
country. I would ask each Member of this Council, in speak- 
ing to this motion, to realise that any intemperate language 
of hig which may revive or promote such ill-feeling is a 
great danger, and to remember that the man who uses it is: 
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rendering a real disservice to this country and is pursuing a 
course of conduct the dangers of which, in present circum- 
stances, it is difficult to overestimate.” 


Tue Hon’ste Mr. Kamrnt Kumar Cuanpa:— My Lord, 
may I respectfully inquire of the Hon'ble the Home Member 
if this committee of judges will go into the question of con- 
viction also and not only of the sentences? ” 


Tne Hon’ste Sir Wi111aM Vincent :—‘ If it will make 
any difference to the Hon’ble Member's amendment, I shall 
be very glad to give this information.” 


THE HON BLE Mr.. KAMINI KUMAR CHANDA :— 
““My Lord, I beg to move this amendment which stands in 
my name and it reads as follows :-~ 

‘That the consideration of the motion do stand over till after the 
submission of the report of the Committee of Inquiry into the Punjab 
affairs.’ 


“ My Lord, I wish at the outset to assure your Excellency 
and the Council that I have not taken upon myself to move this 
amendment with a light heart. I have listened to the ver 
impressive and very weighty utterance of the Hon’ble the 
tlome Member, and I an aware that your Excellency’s Gov- 
ernment is convinced of the imperative necessity, according to 
their information, of this legislation; and if I move this 
amendment, not to oppose the passing of this Bill, but for 
the purpose of postponing its consideration now, I can assure 
the Council that it is due to an impelling sense of duty. I 
have given the matter my most serious and, I may add, anxious 
consideration, and I felt it to be my duty to place this amend- 
ment befure the Council. In doing so, regard being had to 
the considerations which the Hon’ble the Home Member has 
so impressively and eloquently pleaded for, in proposing my 
amendment in view of the circumstances, J propose to avoid, 
as far as possible. all debatable matters. Of course a certain 
amount of controversy and dispute is inevitable; I shall try 
to minimise it. There are so many matters to speak about 
and there is no time limit, and there might be a temptation 
to go on fo. a long time, hut, my Lord, I shall try to be very 
brief; and for this purpose I do not propose to go into any 
individual cases about which it is charged that the administra- 
‘tion of martial law has been guilty of excesses. There is one 
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other remark which I wish to submit before I go into my 
motion. My Lord, it is a matter of great regret to us, I 
consider it almost as an irony of fate, that fhis painful episode 
in the administration of the Punjab Government should have 
to be discussed after His Honour Sir Edward Maclagan has 
assumed charge of the province. We know that in the short 
time he has been in charge of the province he has endeared 
himself not only to tho province but to the country as a whole. 
It is well-known that every one heaved a sigh of relief when 
His Honour was able to take charge of the province. I am 
sure His Honour will understand that in bringing this matter 
at this stage, after His Honour has been in charge of the pro- 
vinee, it is only from a painful sense of duty that we do so. 
“Now, coming to the amendment, I may say at once that 
I agree to the general proposition which has been stated by 
the Hon’ble the Home Member, and which is also mentioned 
in the Statement of Objects and Reasons of the Bill, namely, 
that after a period of martial law such legislation is inevitable. 
In fact, I think the Jlon’ble Member might go further and 
say with Professor Dicey whom he has quoted that in Kngland 
such legislation is undertaken before the suspension of the 
Iabeas Corpus Acts runs out. That is so in England; but, 
my Lord, my submission is this that the cases are not really 
analogous; the conditions obtaining in England are not the 
same as in this country. In England, it is well-known that 
it is the British Parliament with whom rests the question 
of the suspension of the Habeas Corpus Acts. Here 
under the Statute, it is your Excellency in Council who have 
to declare martial law. Therefore, the necessity which might 
exist in England for an Act of this kind does not necessarily 
exist in this country. Now, that apart, if we inquire as to 
why it is usual that in England suspensions of the Habeas 
Corpus Acts are always as a matter of course followed by a 
Validating Act, we shall see that that is because there has 
been up to now no case where the question of the necessity 
of the suspension of the Habeas Corpus Acts has been raised. 
It has always been accepted that there was clear necessity. 
Where there is undisputed necessity for the declaration of 
martial law or suspension of the Habeas Corpus Acts, of 
course the Validating or Indemnity Bill will follow as a 
matter of course. But, my Lord, here the case is different. 


» 
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Flere it has been denied, it has been disputed that there was 
any necessity for this declaration of martial law. The public 
have complained that martial law was declared on insufficient, 
inadequate grounds; that there are grave doubts whether 
under the existing conditions it could be legally done, and 
that there have been excess under that declaration. In view 
of all this that differentiates the ease of India from that of 
England, I say, my Lord, that the question as to why while 
1 do admit that a validating or indemnity Bill follows as a 
matter of course the declaration of martial law or suspen- 
sion of the Habeas Corpus Acts, I oppose this motion or rather 
move that this motion do, stand over does not arise. If the 
question can arise, my Lord, 1 submit the answer has been 
given to this by the Government themselves. I do not think 
there has been any cause anywhere where there has been an 
juquiry about the necessity of martial Jaw. I do not think 
there has been any case in India where a Committee of Inquiry 
was appointed to discuss and to investigate the necessity or 
legality of a declaration of martial law, but here the question 
was raised and the Government of India accepted straightaway 
the challenge as it were, und eppointed a Committee of Inquiry 
to go into these matters. 1 submit, my Lord, that that has 
made all the difference. No doubt the composition of the 
Committee and the terms of reference do not fully satisfy the 
public demand; but that is another matter. Now, my Lord, 
what are the scope and the functions of this Committee of 
Inquiry? We learned from your Excelleney’s speech on the 
3rd that the Committee of Inquiry was to inquire into and 
report about, among other things, the measures taken to cope 
with the disorders in the Punjab. What were the measures 
that were adopted in the Punjab? Tt is no other than the 
declaration of martial law. The question that arises is, 
whether there was any necessity for that declaration, whether 
it was proper to declare martial law, whether under the con- 
ditions obtaining ai the time there was legal power to declare 
martial law and whether it has been carried out properly. 
These are questions, my Lord, that this Committee will have 
to decide. Now what is the reason, the justice, the necessity 
for this Bill? If we look to the Preamble of the Bill we see 
ii is stated :— . 

‘Whereas owing to the recent disorders in certain districts in the 
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Punjab and in other parts of India, it has been necessary for the purpose 
of maintaining or restoring order to resort to martial law.’ 


‘Resort to martial law.’ These, my Gord, are the very 
matters which this Committee of Inquiry will have to go into 
and report on; that is the basis of this Bill, I submit that 
that can hardly be fair. I submit that having referred this 
matter for inquiry by this Committee, the Government of 
India have divested themselves for the moment of the power 
of going into this matter. If you go on with his Bill then what 
is there remaining for the Committee to go into? What will 
remain, if you now assume that there was necessity for mar- 
tial law, what would remain for the Committee to inquire 
into? Whether there was any necessity for martial law? 
But we are told by the passing of this Lill that there was a 
necessity, for the declaration of martial law. This is surely 
prejudging the question, it 1s tying the hands ot the Com- 
mittee, it is not fair. My submission is that on this ground 
you are prejudging the question. The Committee are in 
possession of the seizin as lawyers call it of this matter. This 
Council has no jurisdiction to go into the matter at this stage. 
Of course as the matter has been referred to the Committee, 
it would not be right for the Council now to go into the 
question, as to whether the declaration was necessary or legal, 
or whether it was properly carried out. My submission is 
this that, in view of this and in view of the complaint that 
martial law was improperly and illegally declared, I think 
we ought to state the case on which this demand is made. My 
Lord, what is the law under which this martial law has been 
declared? It is the Bengal State Offences Regulation, X of 
1804. What are the conditions under which this Regulation 
can be enforced? The Preamble says that there are two 
conditions, in the first place, it must appear that the British 
Government is at war with any other power, or that there 
was a state of open rebellion in the country. , These are the 
two conditions which give jurisdiction to the Government to 
enforce this Regulation in any place it wishes. Nobody will 
contend for a moment that at the time this declaration was 
made the British Government was at war with any other 
power. Then we have to fall back upon the second condition, 
namely, that there was a state of open rebellion in the 
country. On what is this condition based? What is the 


r.B. 12 


178 - THE INDEMNITY BILL.  [Impr. Councit. 


proof that there was open rebellion in the country at the time? 
My Lord, it is well known that after the Rowlatt Bill was 
passed in the teeth of opposition from the Indian members 
of this Council and the country, Mr. Gandhi, as a last resort, 
declared Sutyagraha or passive resistance. We need not go 
into the question whether it was wise or not; it is a fact that 
he did sv and the 6th of April was appointed as the Satyagraha 
day to be observed in the country as a day of humiliation and 
prayer on which all business was to be suspended. We know 
that that was done in the country and that there was no dis- 
turbance anywhere. Now what about the Punjab? Was 
there any response in the Punjab to this appeal of Mr. 
Gandhi's? Now before going into the question L may tell the 
Council that on the 7th April His Honour the Lieutenant- 
Governor, Sir Michael O'Dwyer, held a Durbar and delivered: 
a speech in the course of which be said ‘ From the Prince’s 
palace down to the peasant’s hut I find I can meet Punjabis 
of whatever class or condition without any suspicion or mis- 
chief.” That was on the 7th April. Surely this language 
could not have been used by the ruler of the Province if there 
was anything like rebellion there. It is ineonceivable that 
such language could have been employed if there was anything 
indicating in the remotest degree that there was rebellion in 
the province, not only at that time but even a week after 
when martial law was declared. But what happened when 
this appeal of Mr. Gandhi was published, how was it received 
in the province? There is an account published in the ‘ Civil 
and Military Gazette, a newspaper which is not as a rule 
friendly to Indian aspirations and public movements. It is 
there stated that between 1 and 2 p.m., crowds had collected 
in the city and moved towards the Town hall where a meeting 
took place to protest against the Rowlatt. Bills. This meeting 
was held between 5 and 6 p.v., the proceedings were orderly 
and no disturbance oceurred in the city or outside the hall. 
Then what took place at Lahore on the 6th of April? 


“We find, moreover, my Lord, that it waa not only at 
Lahore, but ut Ferozepore, Gurdaspore, Hissar, Jullundur, 
Mooltan, ‘fuseaterpore, Rohtak, Sialkot and Simla, demons- 
trations and fartals were observed but there were no disturb-* 
ances. Is that the sign of open rebellion which somebody 
seems to have discovered in the Punjab? I think, my Lord, 
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in a sense it might be said to be rebellion. We know that Sir 
Michael U’Dwyer was in the habit, both m season and out 
of season, somewhat aggressively, of prifing himself that his 
province was the quietest, the most loyal and the most well- 
behaved of all the provinces in India and from which he was 
able to drive out the disease known as politicul agitation. 
Now these demonstrations in their iniensity and widespread 
character must have shocked His Honour, awakened to a grim 
and unpalatable reality and forced the realisation to him most 
unwelcome, that his province was going to be infected, con- 
verted to the evil ways of the other and vicious provinces. 
We get an insight, we get some glimpse into his inner 
thoughts, if we turn to the speech of His Honour which he 
delivered at the Durbar the following morning when he said 
this: ‘that the British Government which has crushed foreign 
foes and quelled internal rebellion could afford to despise 
political agitators.” Now what was the occasion for this re- 
mark, my Lord? I say that explains the psychology of the 
subsequent orders and proccedings. Well, I might point out 
that there were not only these demonstrations in utter defiance 
of his wishes, almost as a challenge to him, but what is more, 
the horror of horrors, there was at the time going io grow 
up what is called the Hindu-Moslem fraternisation. We read 
in the ‘Civil and Military Gazette’ on the 9th April: ‘At 
Lahore there was a procession held accompanied by extra- 
ordinary scenes of JIindu-Moslem fraternisation. In Amrit- 
sar, the procession showed similar scenes of HinduéMoslem 
fraternisation, speeches were delivered and votes of sympathy 
were passed with the Delhi martyrs.’ It is exceedingly signi- 
ficant that that was placed as a piece of evidence in a case 
before the Martial Law Courts as evidence of rebellion. My 
Lord, this state of things, these demonstrations and hartals, 
and these scenes of Hlindu-Moslem fraternization certainly 
were very uncomfortable, and it was felt that something must 
he done, some steps should be taken to nip in the bud the in- 
cipient rebellion in the Province, and we find that the first 
overt act in this campaign against politica] agitation was that 
on that very night Mr. Gandhi who was then on his way to 
Delhi on a peaceful mission was obstructed under the orders 
of His Honour the Lieutenant Governor at a small station 
called Kosi, which is in the Punjab territory, and turned back 
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and was escorted te Mr. Gandhi’s province, Bombay. Well, 
that was wired all over the country as the arrest of Mr. 
Gandhi. What was‘the result? We know there have been 
very unfortunate happenings throughout the country. Now, 
my Lord, it is usual for the Anglo-Indian papers to put down 
these happenings to agitation against the HKowlatt Act. My 
submission is, my Lord, that the Rewlatt Act can no more be 
held responsible for these happeuings- than the action of Sir 
Michael O'Dwyer, which was deseribed by Mr. Kali Nath 
Roy as an act of blazing indiscretion for which he was sent 
to jail for three’ years. Well, my Lord, let us see what hap- 
pened in the Punjab. I say the news of the arrest of Mr. 
Gandhi was received at Lahore on the afternoon of the 10th. 
Let us see what happened there. But there is a difficulty 
here to find out what happened. On the following morning, 
the Lith, Sir Michael O'Dwyer acting under the Defence of 
India Rules, passed an order muzzling the Indian press, pro- 
hibiting the publication of any account that took place on 
the previous day. Now why this anxiety to keep the outside 
world in the dark as to the happenings at Lahore on the 10th? 
Therefore, the public outside Lahore, we, had to rely on the 
Government Communiques and the accounts given in the 
Anglo-Indian press, for ihe events that took place at Lahore 
and uther places on the 10th. Of course the Anglo-Indian 
press were evidently able to be above the orders of Government 
with regard to the publication of accounts of any events. The 
Government Communique is this: This is dated the 12th 
April: 

‘Lahore. The shops in the city and its vicinity were closed and a 
noisy crowd endeavoured to force its way towards the Civil Lines. This 
crowd was met with a small police detachment near the High Court, and 
on its refusal to abandon its progress was dispersed, under the orders of 
the District Magistrate hy musket fire. At a later hour in the evening, 
the police were again compelled to fire on a disorderly crowd which 
attacked them with missiles in the vicinity of the Lahori Gate. Two 
persons were killed in the day’s firing and about four others wounded.’ 


These are the words of the Government Communique, and 
the accoun’ that was published in the ‘Civil and Military 
Gazette’ was this :— 

* A crowd callected in the bazar which rapidly grew and started com~ 
ing down Anarkali., Then the mob which had assumed a very threatening 
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attitude proceeded down the Mall. By this time police were out in force, 
and a party of them stopped the mob. The Deputy Commissioner then 
arrived, and seeing the seriousness of the situation and the impossibility 
of stopping the mob by any other means gave the order to fire. This 
produced some result, for the crowd went back and were forced up Anarkali 
Bazaar. Then they formed at the top of the Bazaar where they had to 
be dispersed again by fire .... The arrangements throughout were in 
the hands of the civil authorities as, thanks to their immediate and 
effective action, the necessity did not arise to ask the military to take 
charge.’ 

“But the ‘Pioneer’ went one better and in its account 
on the uth it says: — 

“The European residents, already disturbed by the news from Amritaar, 
had to face a serious situation created by an infuriated mob which was 
bent on mischief. Zarge forces of military and the police promptly dealt 
with the outbreak, and on more than one. occasion had to fire on the mobs, 
Strong action resulted in the restoration of order and the city is now 
being patrolled... .. Buckshot cartridges were used.’ 


“ But on the following day it says :— 

‘Buckshot was supplied to the police, egcept for 5 rounds of ball issued 
by mistake.’ 

“On the 20th there was another Government Communique 
to contradict what appeared in the ‘ Leader’ about this, and 
this is what it said :— 

‘The facts are that despite orders previously promulgated forbidding 
processions, a large crowd, probably of some thousands, marched from the 
city up the Mall, forcing back a small body of police which tried to bar 
their progress. The crowd consisted of city rif-raff and students, but 
the latter were grown up and not boys, The crowd was making its way 
to the civil station and would undoubtedly have committed excesses such 
as marked the Amritsar occurrences, had it been allowed access to the 
European quarters.’ 


“These are’ all the accounts published by Gov- 
ernment and the Anglo-Indian papers of the occur- 
rences in Lahore on the 10th. What do they say? 
Never mind for the present that there are serious contradic- 
tions. Take the account substantially as it stands. I ought 
to mention, my Lord, that there is another-fact. The ‘ Civil 
and Military Gazette’ on the 16th of May stated that the 
Deputy Superintendent of Police was struck on his head which 
had to be bandaged. Now it is remarkable that this ineident 
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is not mentioned in the Government Communiques nor in 
the Associated Press telegram. As a matter of fact, this police 
officer was struck, his head was broken, there was a split. How 
is it that this incident does not find a place in the Govern- 
ment Communiques’ The fact of the matter is that, as was 
discovered by the * Civil and Military Gazette’ later, it was 
‘caused by a policeman by mistake’ and not by the mob, that 
is why it was not mentioued by the Government Communique. 
Now take the accounts as they stand, what do we find? That 
a mob, unarmed, it must be remembered, unarmed, ‘ of city 
rif-raff and students,’ to quote the words of the Government 
Communique, were making their way from the city towards 
dhe Mall. What happened? It does not appear that any 
serious attempt was made to persuade the mob to go back, that 
civil force was attempted. But from a sense of panic the 
order to fire was given and there were casualties. What did 
they do? It is not stated anywhere that they did any injury 
to any one or destroyed any property on their journey from 
the city to the Mall. It was asserted in the latest Govern- 
ment Communique that they would have done mischief, but 
why is this assumed, it is not stated that up to then anything 
was done by that mob. Well, what were the objectives of the 
mob? Was an inquiry made to find out why this mob was 
proceeding towards the Mall? It was unarmed it must be 
remembered. Well if the object was to do any wrong, to 
break the law, is it conceivable that ‘this rif-raff and stu- 
dents’ would go unarmed, or would refrain from doing any- 
thing in the city or in their journey up the Mall? No inquiry 
was made as to why they were journeying to the Civil lines. 
If an inquiry had been made it would have been found that 
their object was nothing more than to interview Ilis Honour 
himself and to intercede with him and ask him to withdraw 
that order against Mr. Gandhi. But what happened? This 
march of the unarmed mob of city riff-raffs and students was 
the first overt act of rebellion. Anyhow, my Lord, whatever 
happened then, it was put down in the course of an hour 
if it was a rebellion, it was quieted in an hour's time. We 
read in the Government Communique ‘that by 8 p.m., the 
city was quiet; after that time no further disturbance 
occurred.’ Thus in an hour's time this rebellion was put 
down. J 
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“Then what happened on the following day, on the 11th? 
We find again from the Government Cqmmunique that on 
the 11th everything was quiet. Well, is that a sign, my Lord, 
of any rebellion at Lahore at the time? The solitary instance 
mentioned is that a mob of some three or four hundred people, 
unarmed, ‘ city rif-rafi. and students,’ were proceeding towards 
the Mall, and assuming that they were rioters, they met with 
their deserts because they were fired on by the armed police 
and there were some casualties, but after that everything 
was quiet and there was nothing on the following day. Then, 
on the 12th, what happened? On the 12th the Government 
Communique says :-— 

‘On the morning of the 12th troops passed through Labore city and 
occupied certain commanding points. At one point only the crowed 
obstructed the passage of the troops and brickbats were thrown. The 
police accompanying the march, under the orders of the District Magistrate, 
dispersed the crowd, two being killed and as many were wounded.’ 


“And the ‘Civil and Military Gazete” on the 18th 
BOYS: - — 

‘ The rendezvous for the march of troops and police through the Lahore 
city was the cross ronds outside the railway station at 9-15 a.m. The crowd 
in front of the fort in Minto Park had to be forced back and the cavalry 
dispersed it without using their lances. The crowd, however, came in 
again behind in rear of the cavalry and the Deputy Commissioner ordered 
a detachment of police to get behind the cavalry and fire.’ 

“ And there was an Associated Press telegram which says 
that ‘more than a dozen had been wounded, some of them 
having received serious wounds. One of them who received 
9 wounds on the chest died this afternoon. Nearly 10,000 
people attended his funeral. The deceased was a student of 
the 4th year class and had come here to sit for the University 
examination.’ 

“Now, my Lord, as to the assumption that brickbats were 
thrown at the military, as stated in this communique, it will 
be seen, neither the ‘ Civil and Military Gozette’ nor the Asso- 
ciated Press telegram corroborates this. However, assuming 
that this was done, would that constitute rebellion, or would 
that make it a clear sign or proof that there was rebellion in 
the city so that you would have to declare martial law? Has 
it been inquired into by whom and under what circumstances 
‘these brickbats were thrown? There is a discrepancy again. 
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Qne account says the cavalry were obstructed in front and 
brickbats were thuown, whereas another account says that 
when they passed through the city the mob came behind and 
threw brickbats? However, leave that alone. Does that alone 
constitute a state of rebellion in the city? 

“My Lord, I have tried my besi to see if there was any 
other case of rowdysm. I said there was no account published 
in the Indian papers or any other information than the Gov- 
erninent Communiques and the accounts in the Anglo-Indian 
papers and there is no allegation of any of this unlawful act 
anywhere. 

“My Lord, beyond these two incidents, one on the 10th 
and one on the 12th, I have not come across anything men- 
tioned in the papers as having taken place in Lahore. Well, 
I should feel grateful if the Hon’ble the Lome Member will 
inform the Council if there was any other occurrence in 
Lahore, which justified the Government in declaring martial 
law. After this, my Lord, on the 14th, martial law was de- 
elared. We do not find on what grounds this order was 
based. Of course, attempts were made by interpellations in 
this Council to find out the grounds in justification of martial 
law, but they have not been answered. Martial law came into 
force at midnight between the 15th and 16th. Several days 
later, by another Ordinance, No. IV, this martial law was 
given retrospective effect so as to cover everything that was 
done from: the 30th of March. My Lord, it is a serious ques- 
tion as to whether this can be done under the law. The matter 
has been placed before the Privy Council in the appeals which 
have been admitted, and we shall know the decision of their 
Lordships. Another question, my Lord, in this connection is, 
whether this could legally be done. We find, my Lord, that 
Lord Wellesley, in whose time this State Offences Regulation 
of 1804 was passed, issued instructions for the guidance of 
the Local Government and therein it was stated (Circular of 
the Marquis of Wellesley, dated the 11th April 1805) ‘ Even 
if @ person or persons charged with any overt acts of rebellion 
specified in Regulation X of 1804 shall be apprehended by 
any military officer, when not in the actual commission of 
offences of that description, they are to be delivered by the 
military to the civil power.’ That was laid down in the 
Instrument of Instructions regarding this Regulation, and ' 
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the Regulation itself shows that only charges against persons 
caught in flagrante delicto, that is red-handed, could be tried 
by martial law, and that was expressly declared in the Instru- 
ment of Instructions. Furthermore, my Lord, it appears that 
the Government Of Bengal consulted the Advecate General, 
Mr. Spankie, at the time, and his opinion was to the same 
effect. Now, my Lord, this question becomes a serious one 
as to whether retrospective effect could be given to this Regu- 
lation by Ordinance No. IV. My submission is that here also 
the matter is before the Privy Council which has got seisin 
of the matter, and if you ask this Council now to decide, it 
would be wrong; you cannot go into this before their glenn a 
have decided the question as to whether martial law was rightly 
or lawfully given retrospective effect to by Ordinance No. IV. 
And this Bill is based upon the assumption that the order 
was legal, because it is stated in the Bill that anything done 
between the 30th of March and the date of the passing of 
this Bill will be protected. Therefore, my Lord, taking all 
these questions into account, it would not be right to ask this 
Council to pass this Bill at this time. We must wait for the 
finding of the Committee, we must wait for the decision of 
the Privy Council on the questions raised as to the legality 
of the promulgation of martial law and the giving of retros- 

ective effect to it. Well, let this Committee have a free 
fand to go into the matter, sift out facts, find out what was 
done, and then it will be time enough to go into the question 
of protecting the officers of Government who had carried out 
the instructions under martial law. The Hon’ble. the Home 
Member has raised the point that, even assuming that martial 
law was not properly or legally promulgated, the question of 
protecting the officers of Government remains because it is 
no fault of theirs that they were called upon to carry out these 
orders. Now, my Lord, everything depends upon what the 
orders were and how they were carried out. You cannot say 
beforehand that you will pass a general law that every officer 
is protected for anything he did under any order given. Well, 
so far as that matter goes, that is already provided for under 
the existing law. Under the Penal Code if-a public servant 
carries out an order given by a superior, whether legal or 
illegal, how far he is bound to carry it out is provided for in 
the genergl law. If the Committee finds out any specific 
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innstances not covered by the existing law, then it will be time 
enough to consider bow far that law has to be supplemented. 
My submission is that at present we have got a general law. 
Then, my Lord, even in England instances have occurred 
where officers commanding the military have had to undergo 
prosecution for excess of zeal in discharging their duty when 
their services were requisitioned. In connection with the 
riots in Country Clare in Ireland in 1852, a jury brought in 
a verdict of guilty of murder against the soldiers who had fired 
on a mob, but for which they would have lost their own lives. 
So, I submit, my Lord, that it is premature now to consider 
this pomt. The whole thing will depend upon what orders were 
given, how those orders were carried out. At present all that 
we need consider is provided for in the general law. 

“Then, the other point raised by the Hon’ble Sir William 
Vincent is that, if you are to wait, there will be actions brought 
against Government officers and they may be decreed. My 
submission on this is that it is purely imaginary. If any 
action is tu be brought by any man for damages against any 
officer of Government for anything done during the time mar- 
tial law was in force, we know that probably at first notice 
will be given to Government or the Government officer con- 
cerned, and after the expiry of the statutory period only can 
un suit be filed. Then, assuming that no notice is given but 
suit filed, the mere fact that a suit is filed need not frighten us. 
Civil suits, it is well known, are not disposed of as expedi- 
tiously as criminal cases. Well, a plaint is filed, then a date 
will be fixed for the defendant to enter appearance and file 
his written statement. Ido not know what the practice in the: 
Punjab is, but I know in Bengal and Assam no date is fixed 
earlier than three weeks’ time. Well, my Lord, if the defen- 
dant hus to enter appearance before the Council meets the: 
next time, surely the Courts concerned would be bound to grant 
postponement for filing written statements in such contin-. 
gencies. Usually, you find in civil cases, two or four months, 
or even one year has been given for written statements in 
complicated «ases. And in a ease of this kind no Court will 
refuse to grani time for adjournment till the next Session of 
this Council at any rate. From now till the Delhi Session 
there is enough tyme. First notice will have to be given two 
months before any suit is filed, and even after the suit is 
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filed, you will get ample time to have the case adjourned till 
the meeting of the Delhi session of this Council. Even if 
that is not enough you can easily provide for it in various 
other ways. You can pass the Bill in the Delhi Session and 
give it a retrospective effect so that it will cover any suit or 
action that may have been filed already. You can do more; 
you can have some provision suspending all these actions in 
the meantime, till the Council meets at Delhi. Apart from 
the questions arising from the fact that a Committe of In- 
quiry has been appointed, I think we should consider that 
public discussions of the happenings in the Punjab are bound 
to create some bad blood and should, if possible, be avoided, 
and that can be avoided if the Council does not rush through 
with this Bill now. Let the Committee inquire, find out the 
facts, sift out the facts, and then we can sce how far officers 
ought to be protected, and how far there ought to be an 
indemnifving Act. These are my submissions on which I 
respectfully venture to think that this Bill ought not to be 
passed at this stage. I spoke only of Lahore, but the same 
considerations apply as regards other places. With these 
remarks I place the amendment before the Council.” 

TID TION BLE SARDAR SUNDAR SINGH MAJTI- 
THIA:—‘ My Lord, I must confess that some of us, non- 
official Members, who are not well versed in legal technical- 
ities—being laymen so far as law is concerned --are placed 
in a very awkward position when they are required to assent 
to a measure like the one we are discussing to-day and for the 
introduction of which leave has been asked by the Hon’ble 
the Ifome Member. Persons like myself feel the weight of 
responsibility very heavy; I cannot say for others but for my- 
self I have felt very keenly. We have, as dutiful subjects 
of the King-Emperor, a duty to His Majesty the King- 
Emperor and to the Government established under law in 
this country; but, on the other hand, being representatives on 
this Council of the people we owe a duty to our fellow sub- 
jects which we have to discharge to the best of our abilities. 
I can assure your Lordship that I have been feeling this 
responsibility very keenly and the tension on my feelings for 
the past few days has been very great. Under such circumstan- 
ces one could only bow before the All Omnipotent for light being 
granted for guidance in the path which may be the right path. 
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“When I first heard of the Indemnity Bill I was under 
the impression that we were to be asked to indemnify all 
actions of Government officers, whether they were done in 
good faith or not. Till 1 had seen the Bill, I was under this 
impression and as such I felt that I could not give support 
to such a measure, knowing as I do some of the inconveniences 
and indignities that some of my countrymen have suffered 
during the currency of the martial law in my province. I 
have not the remotest inclination to defend those who have 
broken the law, and I have no hesitation in saying that no 
Government can afford to let such actions go unpunished. No 
man who loves peace and order could possibly side with such 
pesple who break law and commit atrocities which cause 
feelings of horror and contempt in the minds of right-think- 
ing and law-abiding persons. But, on the other hand, one 
cannot shut one’s eyes to some of the doings in my province. 
My Lord, this, however, is not the-place to talk of those things. 
So I wonld not touch that point at all, as I believe and as 
I think that they are io be sifted into by the Committee of 
Inquiry that has been appointed by your Excellency. On the 
other hand, I would not withhold protection to those officers of 
Government who have done their duty during these trying 
times conscientiously, and whose actions have been taken in 
good faith and in a reasonable belief that they were necessary 
for the maintenance of law and order in the country. I 
understand that after martial law an indemnifying measure 
has always been enacted. Such a measure was passed in 1860 
in India. I am not a lawver, but I am told that that measure 
was of a more severe nature and went much further than 
the one introduced to-day. I am also told that indemnifying 
measures have been passed in other countries also, such as 
South Africa and nearer home at Ceylon. I would therefore 
be prepared to give my assent to the measure before us to-day; 
but I want to be assured fully that Government has no inten- 
tion to afford protection to those who have acted against the 
strictest sense of justice and against good faith. Though 
personally {have no doubt on this point and I am sanguine 
that Government have no intention of that sort, but an assur- 
ance of this nature will satisfy public opinion in the country. 
One thing more. before I give my assent to the measure before 
the Council. I would like Government to agree and con- 
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cede that all cases tried under martial law will further be 
examined and that wherever injustice is found to have been 
done, those who are detained in jails wijl be given their 
liberty. I am glad that the point has been conceded and that 
two High Court Judges will revise these judgments and I 
thank Government for this. I have no wish to ask any cle- 
mency for those who have committed atrocities; but on the. 
report of the Committee of Inquiry I would suggest that 
amnesty be granted, as I think that many of these unfortun- 
ate persons have in the heat of the roused feelings been led 
astray from paths of righteousness and of their duty as law- 
abiding citizens of the Empire. With this assurance that the. 
Act does not white-wash all actions done in bad faith as 
against good faith and with the promise of a further recon- 
sideration of the cases iried by martial law courts, I would 
give my assent to the measure before the Council. I have 
avoided making any mention of the unfortunate happenings 
in my province as this Council Chamber is not now the right 
place for these to be ventilated. They are in a way sub- 
judice and till the report of the Committee of Inquiry is 
published, we must suspend our judgments. The other day 
I asked for an assurance for the protection of persons who 
come to tender evidence before this Committee of Inquiry. 
I understand that the [ome Member is willing to give that 
assurance and that steps will be taken to duly proclaim this 
to the pecple. I would, therefore, beg mv Hon’ble friends 
and colleagues to refrain from bringing in matters which are 
now in the province of the Committee of Inquiry to inquire: 
into and sift.” 


TUE HON'’BLE PANDIT MADAN MOHAN MALA-. 
VIYA:—“‘ My Lord, the measure which the Hon’ble 
the Home Member has asked for leave to introduce 
is one of the most important measures which have ever been 
proposed by the British Government in this country, and it 
ealls for every careful consideration. My Lord, the Hon’ble: 
the Home Member has said that where there is disorder and 
it has been found necessary to proclaim martial law, certain 
acts have had to be done which may not be strictly iustifi-- 
in aw, but may be morally defensible, and that an Indemnity 
Act almost as a natural consequence followed. Now, my 
Lord, the Hon’ble Member having raised the question, as it 
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was necessary for him to raise, under what circumstances 
martial law should be introduced and under what circum- 
stances an Indemmifying Bill or Act is permissible of justifi- 
able, it is necessary for us to go somewhat into this question. 
I am not going far into the earlier Acts; I shall start with 
the period mentioned by the Hon'ble the Home Member, the 
year 1715. Members of this Council will remember that that 
was the year in which James the Pretender came over to 
England, and wanted to wrest the throne of England. 6,000 
Highlanders from Scotland joined his forces and there was 
a regular invasion, an invasion in whjch there was regular 
warfare, there were not merely riots and tumults, but actual 
war waged against the Crown of England. The Pretender was 
defeated and it was necessary to justify the acts which had 
been committed in the suppression of that rebellion; it was 
in these circumstances that Parliament passed an enactment 
like this. Chapter 39 of George I, says :— 

‘An Act to indemnify such persons who have gcted in defence of his 
Majesty’s person and Government and for the preservation of the public 
peace of this Kingdom in and about the time of the late unnatural rebellion 
from vexatious suits and prosecutions, Wherens in the year of our Lord 
1715 as well as in the time of, as before the unnatural! rebellion, which 
begun in or about the munths of September or October in the same year. 
And wherens divers Lord Lieutenants, Deputy Lieutenants, Justices of the 
Peace. Mayors, Bailiffs of Corporations, Constables and other officers and 
persons wel! affiected to His Majesty and his Government in order to preserve 
our present happy establishment and the peace of this Kingdom and to 
suppress and to put an end to the said rebellion apprehended and put into 
custody and imprisoned several criminals and several persons who they 
suspected might disturb the public peace or foment or promote riots, 
tumults, rebellions or evil designs against the Government; and also seized 
and used several horses, arms and other things and also pressed drivers, 
horses, carts and carriages for the services of the pubic; and did for the 
purpores aforesaid enter into the houses and possessions of several persons 
and did quarter and cause to be quartered divers solders and others in the 
houses of divers persons; and did divers acts which could not be justified 
by the strict forme of law and yet were necessary and so much for the 
-service af the public that they ought to be justified by Act of Parliament 
and the perso: by whom they were transacted ought to be indemnified. 

‘Be it therc’:.e enacted,’ evc. Ms 


| Now my Lord, your Lordship will see and the Council 
‘will aee that the essential point of this enactment is that there 
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was a rebellion which had to be suppressed and put an end 
to. Secondly, that Paruament expresses itself satisfied that 
the acts which had been done and which cvuld not be justi- 
fied by the strict forms of law were yet necessary and that 
they ought to be justified by an Act of Parliament, and that 
the persons who committed them ought to be indemnified. 
That establishes the cardinal principle which underlies legis- 
lation of the character which is now before the Council. It 
is a principle which was re-enacted in 1745. There was a 
second Pretender, the late Pretender’s son, Charles Ikdward. 
He tried to invade England—that was in 1745. This time 
again 6,000 Highlanders joined his forees and later on the 
number rose to 9,000. There were regular pit¢hed battles 
fought. Several members of the Scottish peerage and othérs 
joined the rebellion. There was regular war and the King’s 
Joyal subjects fought against the enemies of the King and 
defeated them. That was in 1745. It was necessary after 
the rebellion had been suppressed to introduce an Act of 
Indemnity. This Act, Chapter 20 of George II, ran as 
follows :-— 

‘An Act to indemnify persons who have acted in defence of His 
Majesty's person and Government and for the preservation of the public 
peace during the time of the late unnatural rebellion and sheriffs and 
others who have suffered escapes occasioned thereby from vexatious suits and 
prosecutions. 

‘Whereas during the unnatural rebellion which begun in or about the 
mouths of July or August in 1745 and still continues, divers Lieutenants, 
deputy lieutenants, justices of the peace, mayors, bailiffs of corporations, 
constables, and other officers and persons well affected to His Majesty and 
hie Government in order to preserve our present happy establishment and 
the peace of this Kingdom and to suppress and to put an end to the said 
rebellion apprehended and put in custody and imprisoned or caused to be 
apprehended, put into custody and imprisoned severnl criminals and several 
persons who they suspected might disturb the public peace or foment or 
promote riots, tumults rebellions or evil designs against the Government 
and also seized and used several horses, arms and other things and also 
pressed divers horses, carts and carriages for the services of the public 
and did for the purposes aforesaid enter into the houses and possessions 
of several persons and did quarter and cause to be quartered divers soldiers 
and others in the houses of divers persons and did divers acts which could 
not be justified by the strict forme of law and yet were necessary and so 
much for the service of the publick that they ought to be justified by Acti 
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of Parliament and the persons by whom they were transacted ought 
to be indemnified. 

‘And whereas divers sheriffs gaolars and other persons may be or 
are in danger of being ‘Sued, indicted prosecuted or proceeded against by 
reason of escapes of prisoners let out or discharged by the persons engaged 
in the said rebellion. 

‘Be it therefore enacted.’ 


“Here again the Council will note that the essential point 
in the preamble is that it was necessary to suppress and put 
an end to the rebellion and Parliament was satisfied that acts 
had been performed that were not strictly according to law 
acts which were not only necessary but it was necessary that 
the servants of the public ought to be justified by an Act 
o& Parliament. Now, my Lord, the third time that the Eng- 
lish Parliament passed an Indenmity Act was in 1780; that 
was in connection with the Lord George Gordon riots. This 
was not a rebellion against the King by enemies of Great 
Britain, but this time the Catholic Relief Hill having been 
passed a certain section of Protestants in England could not 
bear the idea that it should be on the Statutc-book, and they 
constituted a strong party and presented a petition to Parlia- , 
ment signed by 120,000 persons asking for the repeal of the 
Act. They went and invaded ihe Houses of Parliament. 
Sixty thousand persons were there, and the riot had to be 
suppressed. After the riot had been suppressed, Lord George 
Gordon escaped, but others got the punishment which the law 
considered fit for them, but after the riots had been suppressed 
an Act of {ndemnity was passed, That was is the year 1780. 
The Act ran as follows :— 

‘Chap. LXITI, Geo. TIT. An Act to indemnify such persons as have 
acted in the suppression of the late Riots and Tumults in and about the 
Cities of London and Westminister, and Borough of Southwark and for 
the Preservation of the public peace.’ 


“Now the preamble recited : — 

‘Whereas ov the second day of June, in the year one thousand seven 
hundred and eighty a great number of disorderly persons assembled them- 
selves together, in a riotous and tumultuous manner, near to both Houses 
of Parliament and possessed themselves of the Avenues leading to the 
same, the saiu ‘2 sv being tha sitting, and there committed great Acts 
of Outrage and ¥iolence to many of His Majesty's subjects; and afterwards 
proceeded to attack the Houses of some of the Public Ministers, of Foreign 
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Princes and States, residing at Hie Majesty’s Court, and to break into 
the Chapels belonging to such Public Ministers, and to set Fire thereto, 
and continued riotously and tumutuously assembled for several Days and 
Nights; and during that Time attacked and set Fire to the Goal of 
Newgate, the King's Bench Prison, the Prison of the Fleet, and set at 
liberty the prisoners therein respectively confined, and broke other Gaols 
and Prisons, and set at liberty the prisoners confined therein, and set fire 
to, and pulled down, the Dwelling houses of His Majesty’s peaceable 
subjects, in several Parts in and about the Cities of London and West- 
minister, and Borough of Southwark, and burnt and consumed the 
Materials and Furniture of the same, and did other Acts of Outrage ond 
Violence; and whereas divers Magistrates and others have exerted them- 
selves for the suppression of the said riots and Tumults, and for putting 
an End to the said Outrages, and for restoring and preserving the Public 
Peace, and on the Occasions, and for the Purposes aforesaid, have done 
divera Acts which cannot be justified by the strict Forms of Law, and yet, 
were necessury, and sv much for the Preservation of the Lives and 
Properties of His Majesty's Subjects, and the Public Safety and peace, 
that they ought to be justified by Act of Parliament, and the Persons 
by whom they were transacted ought to be indemnified; be it therefore 
enacted ..... 


“Now, my Lord, these enactments clearly lay down that 
the legislative body which is to give its sanction to the aets 
which were performed during a time of trouble were necessary 
for the suppression of a rebellion or riot which amounted to 
rebellion and that they were so very necessary that the legis- 
lative body ought to justify them and indemnify those who 
had taken part in them. It is not every ordinary riot which 
would come in the category of the riots mentioned there. It 
must be a riot which, as Lord Halsbury points out in his 
article on the Laws of England, must be a riot or rebellion 
amounting to war. This is what he says in Volume VI of the 
Laws of England :— 

‘As the source and fountain of justice, the Crown may issue such 
Commissions to administer the law as are warranted by the common or 
statute law. But it may not, without authority, establish Courts to 
administer any but the common law, and it may not, it is said, grant 
the right to hold a court of equity. The Crown may not issue Commissions 
in time of peace to try civilians by martial law; but when a state of actual 
war, or of insurrectién, riot or rebellion amounting to war existe, the 
Orown and: its officers may use the amount of force necessary in the cir- 
cumatances to restore order, and this use of force is sometimes termed 
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martial 3aw. When once this state of actual war exists, the Civil Courts 
have no authority to call in question the actions of the military authorities, 
hut the powers of the military authorities cease and those of the Civil 
Courts are resumed ipso facto with the termination of the disorder.’ 


“My Lord, the point on which I wish to lay stress is 
that there must be either a rebellion or insurrection or a riot 
amounting to war to justify resort to martial law. These 
are the general principles which the laws of Mugland have 
laid down. So far as India is concerned, the matter rests on 
a more definite footing. The Government of India had em- 
powered under Regulation X of 1804 to establish martial 
law in certain circumstances. Now it is essential to draw 
attention to the language of that Regulation, because your 
Lordship protessedly acted under that Regulation in declaring 
martial law in the Punjab. My Lord, that Regulation was 
passed in 1810, and it ought to be remembered that it was 
passed at a time when the British Government was trying 
to establish its power in this country, when there were many 
smal] States trying to prevent its establishment or power in 
this country. That was the period during which this Regula- 
lion was passed. Little did I think, my Lord, I venture to 
say, that the authors of this Regulation had imagined that 
this Regulation would be resorted to in the Year of Grace 1919 
after the great war had been won. Llowever, the Regulation 
is as follows :— 

‘Wuervas during wars in which British Government has been engaged 
againet certain of the native powers of India certain persons owing allegiance 
to the British Government have borne arms in open hostility to the 
authority of the same and have abetted and aided the enemy and have 
committed acts of violence and outrage against the lives and properties 
of the subjects of the said Government; and whereas it may be expedient 
that during the existence of any war in which the British Government: in 
India mny be cngaged with any power whatever, as well as during the 
existence of open rebellion against the authority of the Government in 
any part of the British territorier snbject to the Government of the presi- 
dency of F-+t William. the Governor General in Council shall declare 
and establish Martial Law within any part of the territories aforesaid for 
the ‘safety o} the British possessions, and for the security of the lives and 
property of the inhabitants thereof by the inymediate punishment of persons 
owing ‘nilegiance to the British Government who may be taken in arms in 
open Hostility to the said Government or the actual commission of any overt 
ach or rebellion“against the authority of the same or in the act ef. opanly 
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aiding or abetting the enemies of the. British Government within any part 
of the territories specified’ above, the following Regylation has been enacted 
by the Governor Genera) in Council to be in force throughout the British 
territories immediately subject to the Government of the presidency of 
Fort William from the date of its proclamation.” 


“Now, my Lord, it iy clear that this Regulation can only 
be justly put ito force when there is either a war or open 
rebellion against the authority of the Government. Your 
Lordship in establishing martial law by the notification, 
alated’Simla, the lith April, 1919, consequently said that :~- 

‘Whereus the Governor Genera] is satisfied that a state of open rebellion 
against the Government exist in certain parts of the province of the 
Punjab; now, therefore, in exervise of the power conferred on him he 
is pleased to make and promulyate the following Ordinance.’ 

“Now, my Lord, section 2 of the Bengal State 
Regulation provided that where the Governor General 
was so satisfied it was open to him to establish martial law, 
and that section also repeated that it was during tho existence 
of open rebellion against the authority of the Government, 
or who may have borne arms in open hostility to Government 
that martial Jaw should be established. In the notification 
dated the 14th April, 1919, your Lordship was satisfied that 
@ state of open rebellion against the authority of the Govern- 
ment existed in certain parts of the province of the Punjab. 
Now, my Lord, the public have not been told what were the 
circumstances which constituted a state of open rebellion in 
Lahore. I gave notice of certain questions and I wanted to 
find out what it was that constituted a state of open rebellion. 
But unfortunately the Government told me that the questions 
could not be answered in view of the fact that an inquiry 
had been ordered and that it would not be in the interests of 
the public that these questions shonld be answered. Now, 
my Lord, I submit that it was essential, and it is still essen- 
tial, first to inform the Council, when the Executive Govern- 
ment have come to the Legislative Council to ask for their 
support to ratify acts which are done under an Ordinance 
promulgated by the Governor General or the Governor General 
in Council, what were the circumstances under which martial 
law was proclaimed. I asked whether the Government would 
the, pleased to lay on the table the correspondence. which pasaéd 
detween, the mand the Punjab Government leading te the 
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declaration of martial law inthe Punjab. I aleo asked whether 
the Government would be pleased to state the facts and cir- 
cumstances which, in its opinion, constituted a state of open 
rebellion against the authority of the Government in certain 
parts of the Province of the Punjab within the meaning of 
Regulation X of 1804 between the date on which the Ordinance 
was promulgated by the Governor General and the date on 
which open rebellion was declared to exist in the part of 
the Punjab to which the Ordinance had been applied. I am 
sure your Excellency will recognise that these questions sought 
to do nothing except what was right m the circumstances, I 
had heard that the ‘ Pioneer’ had proclaimed that an Indem- 
nifying Bill was woing to be introduced in this Council, and 
I gave notice of a question an answer to which if would be 
necessary to have tn order that I should be able... .. - 

THE HON'BLE SIR WILLIAM VINCENT: —‘ My 
Lord, may I rise toa poin tof order? Is it in accordance with 
the practice in this Council for an Hon’ble Member to refer 
in public to a question which has been disallowed? Is it not 
a fact that the Hon’ble Member has been reprimanded for 
doing this on a previous occasion 2" 

THE HON'BLE PANDIT MADAN MOHAN MABLA- 
VIYA :--“ My Lord, I do not know of a reprimand and I do 
not recognise any such reprimand. I am entitled on a Bill 
before the Council to draw attention to every fact in the 
Council. I was perfectly right, I submit, to do what I did. 

““ Now, my Lord, 1 asked for information, and, as I said 
before, in answer to my question I was informed that the Gov- 
ernment could not answer these questions and numerous other 
questions of which I had given notice, as a Committee of 
Inquiry had been constituted or was going to be constituted 
and these matters would be dealt with by it. Now, my Lord, 
1 would not complain of these questions not Being answered 
if the Government also recognised the fairness, the wisdom of 
staying ‘is hund until these facts had been placed before the 
Commitive of Inquiry, and until the public had come to know 
of th 1. Your Lordship will kindly remember that since 
this un? wtunate declaration of open rebellion in the Punjab, 
which among other evils contributed to the Afghan war, sinee:. 
the declaration of this open rebellion and the establishment 
of moftial law in the Punjab, the Punjab Government shut 
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the rest of India and the world out from all knowledge of the 
events which were happening in the Punjab. My Lord, not 
only were individuals not permitted to go in and expose the 
events thut were taking place there to the light of day, but 
even the representatives of many respectable well-established 
Jeading papers in the country, and a man, himself a man of 
peace and of humanity, Mr. C. F. Andrews, when he asked 
permission—I hear a ]ittlé laughter. My Lord, I do not know 
what the laughter is about. If it is to say that Mr. Andrews, 
is not a man of peace and humanity, I am sorry for those who 
think so. Now, my Lord, I say a man of Mr. ]1ume’s antece- 
dents and character, devoted to the service of his fellow men, 
who goes to different parts of the world in order to serve his 
fellow men, who was appointed as the representative of several 
leading papers, who sought permission to go to the Punjab, 
even after he had paid a visit to Simla and was on his way to 
Lahore, was stopped at Amritsar and disgracefully dealt with 
and turned back from the Punjab. Now, my Lord, other 
papers were not allowed to send their representatives to the 
Province and other public men were not allowed to go there. 
The result was that we did not know what had happened. 
From the infrmation that we had, the All-India Congress 
Committee met and sent a long cablegram to His Majesty’s 
Secretary of State in which they drew attention to the serious- 
ness of the situation. 

“Now, my Lord, in that cablegram the All-India Con- 
gress Committee, which met on the 20th and 21st of April at 
Bombay, passed among others the following resolutions : — 

‘Resolved that the All-India Congress Committee deplores and con- 
@emns all acts of violence against person and property, which were recently 
committed at Amritsar, Ahmedabad, Viramgaum and. other places and 
appeals to the people to maintain law and order and to help in the 
Testoration of public tranquility; and it urges upon the Government to 
eal with the situation in 2 sympathetic and conciliatory manner immediately 
reversing the present policy of repression. 

‘Resolved that the All-India Congress Committee places on record its 
strong condemnation of orders passed under the Defence of India Act by 
the Government of the Punjab, Administrator of Delhi and by the Govern- 
ment of India against a person of such well known noble character and 
ente as Mr. M. K. Gandhi. The Committee cannot help feeling 
‘Guit, if these orders had not been passed, some of the regrettable events 
“which followed them, may net have happened. The Committee requests 
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the Government of Iridia to withdraw its own order and to ask the 
Local Governments in Question to do the same.’ 


‘Then, my Lord, there was a cablegram which I sent 
to lis Majesty’s Premier and to the Secretary of State for 
India. I will read it as it stands without articles, ete. 

‘AW India Congress Committee desire most earnestly tu represent to 
His Majesty's Government intense gravity of present situation in India, 
real causes and need for change of policy pursued at present. While 
deploriag and condemning popular excesses which have occurred in sogre 
parta of country and which pupular leaders have every where used their 
influence not unsuccessfully to restrain, Committee urge uupartial con- 
sideration of circumstances which have so aggravated and embittered feelings. 
of people throughout country as to make such outbreaks possible. Resolu- 
tion of Government of Indis, dated 14th instant. describing present 
situation ax arising out ot Rowlatt Act agitation makes only partial state- 
ment fof ‘case. Undoubtedly intense universal bitterness of opposition 
to Rowlatt Act foreed through legislature hy official votes against unani- 
mous protest of all non official Indian members and it face of unparalleled 
opposition throughout country was immediate cause of recent popular peuce- 
ful demonstrations but subsequent excesses were provoked by ueedless and 
unjustifiable action of Governmens of Tiida, oud Punjab and Delhi Gov- 
ernmenter agrinst so revered a personality as that of Mr. Gandhi and against 
other popular leaders. For complete anderstanding. liowever, of present 
discontent and its causes other important factors mast he considered.’ 


“Then, my Lord, after dealing with the causes which 
included India’s services during the war, and the attitude of 
European and Anglo-Indian officials towards the Reforms and 
the fate of T sharks and the Rowlat Bills, the Committee went 
on to say: 


“In such circumstances the two Rowlatt Bills were introduced and 
the principal one forced through Council in spite of unanimous opposition 
of non-official Indian Members, appeal for postponemeuts and reconsidera-: 
tion and warnings of agitation that would inevitably follow throughout 
country which wag stirred by this measure and uncompromising attitude of 
Government in degree unparalleled in history of country. Committee here 
cannot eater in deteil as to justifiable apprehensions caused by paesing into 
law of this Act. 

‘They ure content to represent that, it is total distortion of facte that 
an agitasion against a measure placed on Statute-book in time of peace 
depriving ;subjects under any circumstances of sacred right of free and’, 
open trial and gtherwise restricting fundamental liberties and depriving 
accused, persons of normal and essential safeguards designed for protection 
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of innocent persons should be regarded as an unreal agitation engineered. 
by political agitators for their own ends. Commitee have no authority 
to discuss merits of passive resistance movement led by Mr. Gandhi 
but would emphagise that nothing but feeling of high-souled patriotism 
and intense realisition of injustice involved in passing of this measure 
could have actuated a man of his saintly character and noble record Com- 
mittee submit that so far as facts are publicly known no violence had any- 
where been committed by the people until after the arbitrary restrictions 
placed on Gandhi’s movements leading to his arrest and forcible deportation 
without any announcement about his destination while he was- on his way 
te Delhi with object of pacifying people after unfortunate episode there 
on March 30th. Grave allegations were made that authorities in Delhi 
unjustifiably fired on crowds killing and wounding several. Government 
of India have ignored demands for inquiry into this and have published 
erparte statement of Local Government exonerating local authorities on 
unconvincing statements. Had Gandhi been allowed tg proceed Delhi 
Committee believe he would have restored normal conditions. Government 
on contrary by his arrest and deportation provoked outbreaks in Ahmedabad 
and Virungaun. Outbreak had become imminent in Bombay alse, but it 
was averted by wise action of authorities in restraining police and Military 
and eters of Gandhi and other leaders pacified people and restored quiet. 

Committee invite attention to the contrast between the rapidity with 
which tranquillity was restored in Ahmedabad by presence of Gandhi, his 
co-operation along with that of other leaders with authorities and continu- 
ance of disorders in Punjab where reckless and horrible methods of repres- 
sion under Martial Law such as public flogging ot citizens in streets 
diopping, of bombs from aeroplanes, wholesale firing un people assembled 
in strests, have been resorted to. These methods of repression have created 
horror and resentment throughout country. 

‘Committee recofftiise need for strony measures to deal with popular 
violence where occurring and popular leaders and bodies and all public men — 
are ready to co-operate with Government in putting down popular excesses 
and violent movements against authority, but ure of such methods as haye 
been in force in Punjab antagonise feeling of people towards Government 
and’ sow seeds of bitterness and distrust. , 

‘Committee most earnestly urge His Majesty’s Government to inter- 
vene and: put an end to these methods, and to order the appointment of 
commission of officials and non-officials to investigate cause of discontent 
and atlegations of excesses by authorities in repressing popular outbreaks.’ 


: My“Lord, that was submitted on the 28th of April this 
year. and it prayed that the Gurerament should appoint an: 
early. Commission. : 

‘ Committee strongly urge His Majesty's Goccvannct to considér’ thab 
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popular discontent has been provoked by causes set forth above. At 
Amritaar disturbances followed immediately on Sir Michael O’Dwyer’s 
action in arresting and deporting Dr. Kitchlew and Dr. Satyapal. Com- 
mittee most earnestly represent that situation cannot be dealt with alone 
by repression and attitude of sternness towards people displayed in Reso- 
lution of Indian Government of 14th instant which gives free hand to Local 
Government to employ every weapon in armoury of repression and is sadly 
lacking in spirit of conciliation. Situation calls for highest statesmanship 
which’ will deal with it in spirit which animated British Government and 
Indian people in their recent struggle for maintenance of liberty and 
freedom of peoples from despotic domination and not in a mood of ruthless 
repression. : 

* All-India Congress Committee feel that they can appeal with confidence 
to His Majesty’s Ministers to consider this representation with sympathy 
and to take definite steps forthwith to reverse the policy of repression and 
to sutisfy Indian feeling with regard to the Muhammadan question, the 
reforms and repeal of Rowlatt Act. Committee respectfully submit this 
action alone will secure real peace and contentment in the land.’ 

At this stage the Council adjourned for Lunch.] 

HE HON’BLE PANDIT MADAN MOHAN MALA- 
VIYA ;—“ My Lord, the point to which I was drawing atten- 
tion when the Council rose was whether there was open rebel- 
lion in Amritsar and Lahore and certain parts of the Punjab 
when this notification was published. Bananas’ my Lord, 
the Bill starts with saying, it assumes, that there was open re- 
bellion and all the acts which took place subsequent to the 
declaration that there was a state of open rebellion are based 
upon and flow from it, so to say. Now, my Lord, I have drawn 
attention to the general situation which existed in the Punjab 
and the country at about the time when thie declaration was 
made. I have drawn attention to it in order that a birdseye 
view may: be presented of the situation as a whole, and I have 
shown that the All-India Congress Committee drew the atten- 
tion of Government to the fact that the disorders which had 
taken place had their origin not in anything in the attitude 
of the people so much as in the attitude of the authorities 
who had to deal with the people. Now, my Lord, I want ‘td 
enter somew! st in detail-into the circumstances which existed 
then. Teonsider it essential to do so in order that this cardinal 
fact, ‘this key-etone of this whole unfortunate edifice, which 
constituted the establishment of martial law and its resulte, 
should be fairly and squarely fixed at its proper place. 
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“Now, what happened was, my Lord, that in the last 
Session of this Council the Rowlatt Bill wes introduced. That 
Bill was opposed practically unanimously by all the Indian 
Members, and Government was urged to postpone legislation 
until another Session. The Government did not see fit to 
yield to that request. Agitation followed in the country and 
‘ that agitation took one particular shape hy the suggestion of 
Mr. Gandhi. That shape was that the people should express 
their dissatisfaction with the carrying out of the Rowlatt 
Act against the wishes of the people by observing a day of 
humiliation and prayer. My Lord, it is a pity that this action 
of Mr. Gandhi was not appreciated by all the Local Govern- 
ments equally well; there were some, I am thankful to say, 
which appreciated it at its proper estimate and allowed the 
people to express their injured feelings in the way Mr. Gandhi 
had suggested. As a result of that suggestion on the 30th 
March last, a hartal was observed, that 1s, a general closing 
of the shops waa observed at certain places and also at Delhi. 
At Delhi somewhat unfortunate events took place. Some 
people tried to put pressure upon some confectioners at the 
railway station to persuade them to close their business that 
day, and a crowd assembled, and what took place there led to 
firing. I do not want to go into greater detail] in regard 
to this matter, but I want to indicate the general fact that 
the mob was there and as a consequence of what happened, the 
firing that took place, people’s minds were more embittered. 
That was the first blunder committed. Then, my Lord, a 
second time firing took place at Delhi and that also gave cause 
for more resentment. But notwithstanding this unfortunate 
firing and the loss of life, and the wounds which it inflicted 
upon some of the people, it is a fact, which cannot be gainsaid, 
that the 6th April, 1919, which was the great Satyagraha day 
throughout the whole country, was observed throughout the 
cauntry peacefully. No untoward incident has yet been 
alleged to have occurred during the observance of that Satya- 
‘graha day. Now, what, my Lord, was the Satayagraha day? 
‘Hindus and Muesalmans, and Indian Christians, and generally 
the whole Indian community agreed unanimously to abstain 
from doing any business that day, closed all their business 
shops, undergoing a great deal of loss in order to show the 
genera] resentment of the Indian community at the attitude 
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of Government, und as a step which might persuade the Gov- 
ernment to reconsider their position. Now, my Lord, that 
passed off well, as I say, and Local Governments other than 
the Punjab Government did not find in the demonstrations 
that took place any occasion for embarking upon a poli¢y of 
repression. ‘But not so the Government of the Punjab as 
it was then constituted. On the 3rd and 5th April, the Gov- 
ernment of the Punjab issued orders against Dr. Satyapal 
and Dr, Kitchlew forbidding them from making specehes in 
public. These two gentlemen submitted to that order and 
nothing untoward happeued in Aturitsar in consequence there- 
of. ‘Khe 6th of April was observed as a Satyagraha day in 
Amritsar, as well as in other places. and the day passed off 
peacefully there too. Three days atier, there was the “am 
Navami procession in Amritsar, that is the day on which 
Rama’s birth is celebrated. 1 is a great day with the Hindus, 
but this time Muhanmadans and Ulindus united with each 
other in eclebrating that day. That is to say, Muhatwmmadans 
came forward to express their full fellow-fecling with the 
Hindus in observing that day, and there were great processions 
in Amritsar, and the Deputy Commisioner of Amritsar wit- 
nessed these processions from the AJlahabad Bank, where he 
was, Lam told, sitting at the time. My Lord, there is abso- 
lutely nothing against the Government in that procession. J 
om told that while the people shouted ont ‘ Hindu Musalman- 
ki-jai* and ‘ Mahatma Candhi-ki-jai’ they also shouted out 
*King-Emperor-ki-jai *: it was a perfectly loyal demonstra- 
tion and had absolutely nothing to do with any political 

feeling. 

“But there was one feeling which is very important‘ and 
which has its political value, and that was that Hindus and 
Muhammadans acted towards each other in a friendly way‘i# 
which they had uever done before in the history: of Amritsar. 
Ordinary observances and caste restrictions and rules were 
put ‘aside and their fraternising was a matter upon ‘whiel® 
every reasonable man, every God-loving man and man-lovin 

man ought 6 rejoice. But on the following day at abdi 

10-80 av. the. two gentleuwen, Dr. Satyapal and Dr. Kitchlew,- 
were.ordered to be deported from Amritear. Nothing had hapé 
pestedup to the moment of their deportation which the publi¢ 


isiaware of which would justify that order. They had. beet 


18 Ser. ’19.] HON. PANDIT MALAVIYA’S SPEECH, 203 


told to abstain from speaking in public; they had submitted to 
that order; nothing untoward had happened, there was ov 
agitation which might endanger the public peace in Amritsar; 
and yet the Punjab Government thought it fit to issue this 
order of deportation against two men who were at the moment 
idolised by the people because they were honest and honour- 
able men and the people felt that the orders were unjust 
orders. 

“Now, my Lord, that was the second blunder committed 
in Amritsar. And what was the attitude that was behind 
that blunder? While other Local Governments voted the fact 
that public feeling was incensed against the attitude of the 
Government in the matter of the Rowlatt Bill, they thought 
it fit to allow that feeling to have its free and full expression. 

“The Lieutevant-Governor of the Punjab, on the other 
hand, thought he must teach a lesson to those who were agitat- 
ing. Tn a speech delivered from bis seat in the Legislative 
Couneil he threatened action and also expressed his’ dissatis- 
fattion. Ile satd he would take very severe action and that 
threat he carried out unfortunately in the order of deporte- 
tion. What happened? Before news of deportation waa re- 
ceived business was going on as usual at Amritsar, banks 
were open, other public offices were open, in fact business men 
were transacting business as usual. When the news arrived 
there was a general feeling of resentment and sorrow. Shops 
were closed in a short time, At that time Mr. John, the 
“Municipal Engineer, evcled through the city. He found people 
doing their business as usual, there was nothing to give any 
indication that trouble was coming, and when he passed 
through the crowds no one noticed him. He found crowds 
passing the National Bank, and the Chartered Bank, as also 
the Town hall and other public buildings. The crowd went 
in the direction of the Deputy Commissioner’s bungalow,’ as 
has been stated in the evidence of officials as well as non-offi- 
cials, their object was to go to the Deputy Commissioner and 
to request that these men, Doctors Satya Pal and Kitchlew, 
should be released. Up to then the mob showed no signs of 
mischief; they passed several public buildings without’ any 
thought:of injuring them. When 'they reached the Amritsar 
footbridge ‘they found that a military picket barred their pro- 
ceeding further m the direction of? the: civil tation. “Now, 
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at that place the mob was fired upon; they were at that time 
unarmed; [ am told that they did not even have a stick in 
their hands; I am told that there was no attitude of defiance or 
violence, aud at that time it is possible that the mob might 
have been gently pressed back, gently und firmly pressed back. 
It was then that tiring was resorted to, and as a consequence 
the people became incensed, and that some persons then died 
and some were wounded. News was taken to the city; this 
fostered the resentment of the peuple. Firing was resorted 
to a second time near this bridge and more persons were 
killed. The Deputy Commissioner, in his own statement, 
says that before firing took place the mob did not commit any 
excesses. I have evidence to show that violence was done be- 
fore the shops were fired. Now, my Lord, Mr. Miles Irving, 
th eDeputy Commissioner, says that the worst that he expected 
from the deputation was a disorderly demonstration at his 
house. It is alleged on the side of the people that if this 
firing had not been resorted to, and if more restraint had been 
exercised, all the evila that followed might not have taken 
place. My Lord, what happened was deplorable. Infuriated 
by having some of the mob killed or wounded, a portion of 
the mob went back to the city saying ‘they have killed some 
of our men, let us fight them.’ Up to that tim ethe evidence 
provea that no harm was done, the mob then rushed back to 
where fuel is stacked, I have myself seen the stack of wood, 
they picked up pieces of wood near the railings and then lost 
their temper, returned and committed the foul murders that 
they did. I submit that these are the circumstances which 
we should bear in mind in considering what happened. I 
need not of course express my sorrow for the lives lost; every 
decent.man must regret the fact tha tMr. Stuartgand Mr. 
Robinson and that other Kuropeans at the railway station were 
killed. The whole unfortunate affair was finished in the course 
of two hours. The report in the ‘ Civil and Military Gazette’ 
saya that at 5-30 1.m. all was quiet. I shall not go into the 
question whether the firing was justified or not, but I would 
draw attention to the fact that the first firing having taken 
place, and the mob having become infuriated, it went into the 
city to revenge iteelf by taking the lives of five European 
fellow-brethren. Jn a couple of houra all was quiet at 
Amritsar. There was no trouble on the llth. The people 
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brought back the corpses, the Hindus and the Moslems decided 
that they should accompany the corpses in honour of the 
men and buried or burnt them according to §their religion. 
They finished the whole job before 9 or 10. Thousands of 
people came out to accompany the bier of the unfortunate 
menu who had been killed, and yet not a single untoward inci- 
dent occurred in Amritsar. After having buried or burnt the 
corpses the people came back to the city and all was quiet. On 
the 12th again all was quiet at Amritsar. On the 13th the 
‘Seditions Meetings Act was proclaimed in Amritsar. Up to 
that time all was quiet. I should like any Member on behalf of 
the Government to cite one single fact or circumstance which 
would show that after 5-30 on the 10th April, when these 
unfortunate deaths took place, at the railway station and 
banks, that there was a single ineident at Amritsar which 
could by any stretch of imagination be construed into open: 
rebellion. My Lord, what happened on the L3th? It is dis- 
tressing to think of. On the evening of the 12th a certain 
number of persons tried to have a mecting held in a certain 
place in the city, very few people attended, but it was. 
announced at the mecting that a meeting would be held on 
the following day at Jallianwala Bagh. This is a place whicly 
is surrounded on all sides by houses, there are three or four 
exits to it, the biggest exit is on one side and the smaller exits. 
are not larger than the doors of this hall. I am told that 
between 16,000 and 20,000 persons assembled there. It was 
given out that Lala Kanhaya Lal, a very old and esteemed 
pleader of Amritsar, would preside. Lala Kanhaya Lal told 
me personally that he never was approached and that he never 
give his consent to preside, that this was falsely given out. 
“That was a ruse to draw the people to the meeting. 
Hearing that a man of his position and respectability was- 
going to preside, many people came to attend the meeting. 
That day also happened to be, my Lord, the Bysakhi day. 
“The Bysakhi day is one of the most important days in 
Amritsar, and on that day one of the biggest melas is held’ 
there. People come to Amritsar for the mcla from long dis- 
tances, not only from the interior parts of Amritsar, but from 
jong distances, from Rawal Pindi and Peshwar. A number- 
of Sikhs and Jats had come to Amritear for the Bysakhi day. 
These people not knowing that meetings had been prohibited . 
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assembled in the Jallianwala Bagh in large numbers, I am 
told they numbered, about 20,000. The ‘ Civil and Military 
Gazette’ states in its report that the people numbered about 
6,000. But whatever the number may be, the gathering was 
certainly a very large one. My Lord, when the meeting had 
assembled, when several thousands of people had assembled, 
an aeroplane passed over the place where the meeting was to 
be held, and within half an hour or so of this, came the 
troops, and while the people were sifting down to hear the 
lecture which was being delivered by one ot the men, the 
troops came and fired upon the people - and the people say 
without giving them any warning or any time to run away 
from the meeting. Now, my Lord, it has been stated by the 
Hon'ble the Home Member, that * the number of persons who 
had been killed there has been traced te 3002) But from a 
Jetter received this morning by me from a friend, I am in- 
formed, that the number of deaths which have been traced 
already amounts to 530 killed and 190 wounded, and among 
the 530 killed, he gives me the names of 42 boys whose ages 
range as follows:- 1 from 7 months who was being carried 
by his father to the place, to 15, 17, 18, 14 and one of 4 
yeurs, more than one of 12 years, several of 14 years and 
several of J5 years. These are the names of the boys who 
were killed at this mecting. The names of many others might 
be forthcoming, but even if this list is final as I very much 
wish and hope it may be, even, my Lord, the number is ap- 
palling to think of, and it is also horrible to think cf the fact 
that people assembled at a meeting sitting down to hear a 
lecture should be fired upon by His Majesty’s troops, and 
when they were running for iheir lives they should still be 
fired upon, and that so many of them should be killed in a 
few minutes time. Now, my Lord, ] should like the Hon’ble 
the Home Member with all: his reading of history to cite 
‘one instance so horrible to think of as the one like the Jallian- 
wala Bagh, aud to iell me if any Government has attempted 
to pass an Indemnifying Bill to justify anything approach- 
‘ing the deed’ that were perpetrated in the Jallianwala Bagh. 
© My Lord, I will ge pack to Lahore for a moment. I 
will come back afterwards to the events that followed at 
Amritsar.’ But let me say here that even after this butchery 
in the Jallianwala: Bagh—and the Bagh is now called the 
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bloody Bagh—even after this the people did not show the 
amallest sign of committing any viclenge. They submitted 
to these atrocities, they calmly resigned themselves to it, and 
there is not one single incident mentioned which would justify 
anybody to describe the state of things in Amritsar, even after 
thut event and before it was proclaimed, that there was a 
rebellion in Amritsar, as an act of violence or hostility to 
Government. This was my Lord, on the 13th of April. On 
the same day by a notification, to which I have already refer- 
ved, if was declared that a state of open rebellion against 
the authority of the Government exist in certain parts of 
the Punjab, and by an Ordinance this was extended to Lahore 
and Amritsar, which were the first which came in for the 
operation of this declaration. Now, I submit, my Lord, with 
great respect, there is nothing I kngw of, and L have taken 
pins to verify the facts, to justify the declaration that there 
was a state of open rebellion in Amritsar on the day that your 
Lordship was advised that there was rebellion. I will go 
back to Lahore. Lahore obgerved the 6th of April as a 
Satyagraha day. he day passed off peacefully. Up to the 
10th no untoward event happened in Lahore either. On the 
10 th owing ‘to the news of Dr. Satvapal and Dr. Kitchlew 
having been deported, there was all this trouble in Amritsar. 
The same day news was received in Lahore that Mr. Gandhi 
had been arrested, and deported to a place unknown, I mean 
to say, the place where he was deported was not announeed. 
Now, my Lord, Mr. Gandhi, as is probably known, not only to 
my Indian friends but to every gentleman in this country or at 
Jeast ought to be known, is a gentleman who is held in the 
highest reverence by millions of people. By his saintly 
character, by his desire not to hurt any fellow-man, by his 
degire to stand up for truth, justice and humanity, he has 
established himself in the affections and reverence of the 
people to an extent which is not enjoyed by any other of my 
fellow-countrymen. Mr. Gandhi having been responsible for 
the Satyagraha day being observed, he had to issue instrug- 
tions that the day should be observed without any violence, 
without causing any hurt to any fellow-men; but certain un- 
happy events to which I have already referred having taken 
place at Delhi, public sentiment having been ronsed by these 
events, Mr. Gandhi was coming to Delhi to quiet the people 
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and to see that fecling should not be further embittered. 
While he was on his way to Delhi, the Government of India 
was advised to issue an order confining him to Bombay, and 
the Government of the Punjab and the Delhi administration 
issued orders prohibiting him from entering the Punjab and 
Delhi. My Lord, that was a gratuitous insult offered to Mr. 
Gandhi. Any Government ought to feel honoured by the 
presence of a man like Mr. Gandhi within its own jurisdiction, 
and in asking Mr. Gandhi to keep out from the Punjab and, 
the Delhi province, the administrations of those places showed, 
that they did not take the, broadminded view which those at 
the head of administrations arc expected to take in such. mat: 
ter. Well, the result was that as the news was received that 
Mr. Gandhi had been arrested and deported, the temper of 
the people was tried. At Lahore, a mob gathered and they 
were going towards the Government House towards the Upper 
Mall, in order, 1 am told, to go up to Government House to 
make a representation. hey passed several Kuropean build- 
ings; they passed several Kuropean gentlemen without show- 
ing the smallest sign of any desire to hurt anybody. The 
Kuropeans who have their shops on the Upper Mall did not 
find any of their shops injured, not even a pane injured. 
When they were on the Upper Mall at one place the police 
wanted to prohibit them from going any further and wanted 
to turn them back. They did tot like to be turned back, 
but eventually they agreed and they did turn back, and their 
attitude in going back shows that if firing had not been re- 
sorted to, there would have been no evil consequence result- 
ing from the presence of the mob at that place for a little 
while. A little gentle persuasion, a little firmer attitude, if 
need be, would have succeeded, that is the belief of a lot of 
people. Now, my Lord, that having happened, when the mob 
were going back near Anarkali, they were fired upon and. 
certain persons lost their lives. This enraged public feeling, 
but what happened? I ask vour Lordship to note that there 
i no people on earth that I know of, that I have read of, 
or heard of, who would have shown their law-abiding character 
better than did the peopie of Lahore and Delhi where the 
firing had been resorted to. They did not do anything, they 
went back to’theif homes. It was all quiet at 8 o’clock. 
Before the people had returned to their homes, Government 
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House had been seized by panic. Messages were sent to the 
troops to be in readiness and to take up positions. Ladies in 
the Club and other places were told to hurry back home. 
Several of them did, but at 8 o’clock all was quiet, and those 
ladies who had gorie to Government Ifouse were permitted 
to go back to their homes. The people did not do anything 
to justify the panic. The whole thing was over in a short 
time. Whether the firing was justified or not, leaving that 
question apart, the whole thing was over within an hour and. 
a half or two hours, and there was quiet in the city, and that 
same day the Licutenant-Governor was entertained at a party. 
That was on the 10th. What happened on the 11th? The 
people ‘here again asked that they should be allowed to carry 
their dead in procession, and they performed the ceremonies 
that they had to, but nothing further happened. On the 
12th there was a meeting at the Badshahi Mosque. The 
people had assembled there to express their regret 
at what had happened, the shops continued te be 
closed, but no harm was being done to anybody except 
the poor men, who were suffering for want of food, and Lala 
Harkishen Lal, to his honour it may be mentioned, said he 
would subseribe Rs. 1,000 to help to keep the people from 
starvation. At that meeting there was a Griminel Investiga- 
tion Department man who went into the meeting and express- 
ed sentiments which people resented. This man was roughly 
treated, his pugree was thrown aside, but afterwards the meet- 
ing passed off quietly; nothing more happened. When the 
people were going back they say they passed the troops and 
‘they say there was something which led the troops to fire. 
Again some of the people were injured, some killed. Now, 
my Lord, what happened afterwarda? Even after this un- 
fortunate incident the people kept quiet. There was nothing, 
not a peel oi injured in Lahore, not a pane of glass broken 
by the people—I did not hear what the Hon'ble the Law 
Member said........ 


THE HON’BLE SIR GEORGE LOWNDES:—“ The 
Hon’ble Member was not intended to hear.” 


THE HON’BLE PANDIT MADAN MOHAN MALA- 


VIYA:—“ The noise was so great I thought something was 
said for me.” . 


LB. 14 


210 | THE INDEMNITY BILL. [Ime. Councit, 


THE PRESIDENT :—“I am sure the Hon’ble the Law 
Member would have got up in his place if he had wished to 
put any question; that is the usual course.” 


THE HON’BLE PANDIT MADAN MOHAN MALA- 
VIYA:—‘ Now, my Lord, what are the incidents which the 
Hon’ble the Home Member, or anybody supporting the Bill, 
would expect as happening between the evening of the 10th 
and midnight on the 15th which would justify a declaration 
that there was a state of open rebellion in Lahore The 
Law Member has not uttered one word to justify that view. 
‘Now I submit that there was nothing; that the people were 
living quiety; that whatever action had been taken by the 
Government in the shape of placing the military and police 
in positions and everything else was done and there was quiet 
in Lahore. Whether the quiet was due to the action taken 
by Government or whether it was due to the innate good 
sense of the people is a matter which I will not go into. 
Any way the result was there. There was quiet in Lahore, 
and all the panic which resulted in ladies being frightened 
into leaving Lahore and being sent up to the hills seems to 
be utterly unjustifiable. My Lord, up to the 15th then if 
this was the state of Lahore and Amritsar, how is this Council 
being asked to assume that there was a state of open rebellion 
in those places? Why should this sweeping Indemnifying 
Bill be put before this Council and the Council asked to 
‘support it? Let, me refer to a few other incidents that hap- 
pened in the Punjab. It is said that this open rebellion 
was to be found in other places in a few days. But, my Lord, 
note the sequence of events. This was up to the 10th of 
March. I have shown that on the 10th of March what hap- 
pened at Amritear was due to the deportation of Dr. Satyapal 
and Dr. Kitchlew, and after the 10th to the news of the 
arrest and deportation of Mr. Gandhi and possibly also, 
though I cannot say, my Lord, to the receipt of the news of 
what had happened at Amritsar. Now bevond that we have 
nothing :to show that there was a state of rebellion in those 
‘places. And what is the next place to which I should invite 
attention? ’. It is.Gujranwalla, Gujranwalla kept quiet. Up 
_to the th we did not hear of any untoward incident there. 
They had held a meeting; they had discussed the Satyagraha 
day; they had, shown -their opposition to the Rowlatt Act, 
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but nothing further had happened. It was on the 14th, when 
the news of the Jallianwala Bagh massacre reached Gujran- 
walla that the people committed some exgesses. But let me 
tell you what hey did. ‘There was a complete and sponta- 
neous hartal in the whole town; everything went off orderly 
and everything was perfectly quiet in the town’ as the judg- 
ment in the Pleader’s case shows. Then, my Lord, on the 
13th as the news of the arrest of Mr. Gandhi had reached 
the town und the citizens were thinking of observing a hartal 
on the 14th, the matter of holding a meeting in case of the 
proposed Aartal was considered ai an informal meeting at 
the house of Diwan Mangal Sen. Please note, my Lord, what 
happened. Diwan Mangal Sen, one of the most esteemed men 
in Gujranwalla, who had made his contributions to His 
Majesty’s Government during the war, and considerable con- 
tributions too, along with many other respectable men, were 
hauled’ up and tried as persons who had waged war against 
the King. On the 12th when they met to consider the matter, 
after having decided what they would do, they informed the 
authorities that the people had decided to close business on 
the 14th. Mirza Sultan Ahmed, the acting Deputy Com- 
missioner, issued instructions to the Municipal Commissioners 
asking them to see that everything remained quiet on the 14th. 
They did not do so in a surreptitious way. 


“They did all in a fair, frank and open manner and 
there was nothing wrong which they had to conceal. The 
proceedings of the meeting of the Municipal Commissioners 
and the conversations which took place with the Deputy Com- 
missioner are, I understand, on the record. 

“Now the morning of the 14th of April opened well. 
All was quiet. There was complete spontaneous hartal 
throughout the city on this day. A big Bysakhi day was 
held at Wazirabad which is visited by numerous people from 
Gujranwala. Hence there was a tremendous rush for 
Wazirabad in the 7-30 train. Booking was therefore stopped 
and many people were thus kept back. Out of this arose a 
general feeling to the effect that either all or none should 
go to the fair at Wazirabad. The train moved and in the 
rush the guard was stopped from getting into his compart- 
ment. As the guard was left behind, the train stopped at 
‘the distant signal. The mob at the station rushed towards 


212 THE INDEMNITY BILL. [Ime. Councit. 


the train und succeeded in getting out of the train many of 
the people. The mob aaked the driver to come down and 
the driver did so.* There was thus nobody in charge of the 
engine. Some of the mischievous hooligans then took some 
burning charcoal from the engine and set fire to the old re- 
jected sleepers lying near the Gurukula bridge. The happen- 
ings were purely accidental being due to the mischief of 
these very few people and were not at all premeditated. It 
is worthy of note that no damage at all was done to the 
bridge and the train passed away safely after some delay.. 
Now, my Lord, as the mob was returning from the Gurukula 
bridge via the Grand Trunk Road, which runs parallel to the 
railway lines, it was increased by hundreds of other people 
from the town and the railway station. The news was on 
every lip that a slaughtered calf was hung up from a girder 
on the railway bridge on the Lahore side. Hindu and 
Mubammudan relations were perfectly friendly at the time, 
and people therefore suspected that this was the work of 
the C. 3. D. This idea gained strength from the fact that 
there is a large uumber of Hindu temples in that vicinity. 
The effect of this idea was most unfortunate on the public. 
Munshi Din Muhamed, a local pleader and a Muhammadan 
leader, declared that it could not be the work of Muham- 
madans and that he would himself remove the carcase. This 
convinced the public that it was not the work of any Muham- 
madan acting on his own behalf and that it was the work 
of some police underlings. The excitement reached a very 
high pitch when people who had seen a slaughtered pig on 
the otherside of the station gave this news to the mob. The 
mob had now reached the place where the slaughtered calf 
was hung up. Mr. Heron, the Superintendent of Police, had 
also reached the place. Some of the enraged mob caught 
Mr. Heron and managed to throw him down and snatch away 
his pistol. This they did because they thought the police 
underlings had done the mischief to which I have referred. 
These voung men were however, calmed down by Mr. Din 
Muhamed, who persuaded them to leave Mr. Heron alone and 
to give h-m back his pistol, When Mr. Heron had thus 
received his pistol he fired on the mob, particularly on those 
young men who had given it back to him. Now several 
persons were wounded—vide page 32 ‘Punjab Disturbances,’ 
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published under the authority of Government. Thereupon, 
the excitement was fanned into a flame? The crowd then 
returned to the railway station and demanded the blood of 
Mr, Heron who had so unjustly fired upon them, and one of 
the men who was so wounded died the following day. The 
huge crowd faced the police, the municipal commissioners and 
the magistrates who had all arrived at the railway station, 
for more than two hours, the Grand Trunk Road alone 
separating the two. The mob continued to yell, tremend- 
ously enraged at the spilling of innocent blood. Mr. Heron 
wanted to open fire on the mob, although the magistrates 
and the municipal commissioners were doing their utmost 
to push the mob back into the town. The latter had just 
succeeded in persuading some people io go back when a 
shot was fired,—accidentally or deliberately, I cannot say— 
hy a police constable. This fanned the flame again into a 
fire. The crowd, which had so far been passive and sullen, 
now got cnormously cnraged at this. They swelled in num- 
ber. Mr. Heron gave the order to fire. Fire was oonse- 
quently opened and many casualties occurred. Thereupon 
the excited mob resorted to many acts of incendiarism, burn- 
ing the post office, the dak bungalow, the tahsildar’s and the 
llonorary Benches’ Courts, a block of the district courts, the 
railway godown, and the church. This again is vouched for 
in the ‘ Punjab Disturbances’ published under authority... . 


THE HON BLE MR. J. P. THOMPSON :—* What 
authority has the Hon"ble Member for saying that the 
pamphlet entitled ‘The Punjab Disturbances’ was published 
under the authority of the Punjab Government?” 

THE I[ON’'BLE PANDIT MADAN MOHAN MALA- 
VIYA :—“Is that not so? It is compiled from the ‘ Civil 
and Military Gazette,’ second edition. Does my Hon’ble 
friend say that it is not published by the authority of the 
Punjab Government? ” 


THE HON’BLE MR. J. P. THOMPSON :-—“ The cover 
states by whom it was published.” 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
VIYA:-—‘ My Lord, if Mr. Thompson will not give me a 
direct answer I am sorry I cannot say more. I was told it 
was an authoritative publication. If it is not, I am sorry 
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for the statement,, but he ought to tell me whether it was 
or was not. We want facis. It contains many official 
Communiques. 

“Now, my Lord, the people who were wounded by the 
firing of Mr. Heron at the Siddhan bridge where the slaught- 
ered calf was hung up were taken through bazaar to Niyanin 
where an open air meeting was all the time being held to 
keep) the public engaged. At this meeting, speeches on 
Hindu-Muhammadan unity were delivered, and the people 
were advised to be calm, vide instruction given to_ the 
Manager of the Islamia School by the acting Deputy Com- 
missioner to deliver a lecture at the meeting. The Manager's. 
statement in thé Pleader’s case will be quite sufficient for 
that purpose. The point I am coming to is that this was 
all the trouble, the regrettable, unfortunate trouble. But it 
was all over by about 38 p.m. Moreover, there had been no 
riots in the city proper. The people had kept perfectly quiet 
in tho city, and all these events occurred in the civil station 
outside the Circular Road. Between 3 and 4 p.m., just about 
the time when, as was said in the ‘ Civil and Military Gazette ’ 
report, the crowd was dispersing, aeroplanes arrived. Now, 
my Lord, the crowd had dispersed and the remnants of the 
crowd were dispersing when the aeroplanes arrived and bombs 
were dropped from the aeroplanes in several places. I have 
seon several of the plaves where these bombs were dropped, 
und I have learnt on the spot that several lives were fost, 
five in one place and two in another. When the crowd had 
dispersed or was going back, I should like the Council to 
be informed where was the necessity for dropping bombs from 
aeroplanes upon the town of Gujranwala? It was not in 
one place that bombs were dropped but in many places, and 
in places in the centre of the inhabited parts of the city whick 
was all surrounded by houses. (One bomb was also dropped 
in the boarding house of the Khalsa Wigh School, where 160 
boys were xbout the place at the time. 

“Bombe were also dropped in the suburbs of Gujranwala 
where. the mob nad com:aitted no excesses, and also outside 
the town of Gujranwaln over the house of Lala Amar Nath, 
pleader, one of the Secretaries of the Home Rule League. 
A bomb was also dropped in another village close by, where 
I am told, a woman and child were killed by it. Now, my 
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Lord, I should like anybody to tell me what earthly justifica- 
tion there could be for the dropping of half a dozen or may 
be more, I cannot say, bombs from seroplanes over the 
people of Gujranwala when the mob had dispersed or was 
dispersing. This happened on the 14th. Everything was 
then quiet in the town, and a bomb was dropped again in 
Gujranwala on the morning of the 15th. I should like to 
know what justification can be pleaded for these actions. Now, 
my Lord, in spite of all this people kept quiet. There was 
no rising of the people, there was no violence committed by 
the people. What little happened near the railway station 
was under the circumstances which I have mentioned to you. 
Qne European gentleman, an engineer, I think, was living 
about a mile or so away, I cannot give exact distance, but 
sufficiently far away from the scene where the mob had com- 
mitted any excesses. There was no danger to European life 
and no insult to any European lady. Why then was this 
bombing ‘resorted to? My Lord, I should like here to know 
what was there in the state of Gujranwala to justify the 
declaration, to bring it in the category of places wher there 
was proclaimed to be a state of open rebellion? 


“Now, it ds noteworthy, and I wish the Council to 
note that the events which took place at Kasur, the regrettable 
murder of two Kuropeans there and the cutting of telegraph 
wires in sume places, the derailment of trains here and there; 
these are the events which took place. The papers gave a 
list of them and you know them. These unfortunate regret- 
table events took place subsequent to the 10th of April, when 
a wrong had been done, when as the people belicved an un- 
justifiable wrong had been done to a number of members of 
the public by the firing that was resorted to at Amritsar. My 
Lord, you must make allowances, take note, 1 mean to say, 
of the circumstances which surround the case, and the fact 
that these events took place in these places after the de- 
plorable occurrences at Amritsar is a circumstance to be taken 
into account. I do not want to extenuate the evil that was 
wrought. I deplore it, but I think it will not be right, it 
would not be just to exclude from one’s consideration the 
sequence of events in order in judging where how much blame 
‘ought to be allotted to one or other party or two certain parties, 
Now, my Lord, I leave the main incidents so far as they 
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affect the question of a state of open rebellion at that. I 
would now invite your Lordship’s attention to the second im- 
portant part. What I have said has reference to the state- 
ment in the preamble of the Bill that ‘owing to recent dis- 
orders in certain districts in the Punjab and other parts of 
India, it has beeu necessary for the purpose of maintaining 
and restoring order to resort to martial law.’ I respectfully 
question the correctness, the truth, of this statement, and I 
submit that if the Council is not placed in possession of facts 
that may be in the possession of Government, if the Council 
iy not placed in possession of facts which would justify the 
statement that there was open rebellion in Amritsar, Lahore 
and other places, this preamble of the Bill ought not to stand 
where it does. 


“Then, my Lord, the second point to which I would 
invite attention is, in the preamble also. It says that it was 
necessary for the purpose of maintaining and restoring ordér 
to resort to martial law. Now, my Lord, what are the facts? 
I have submitted that all was quiet at Amritsar at about 5-30 
or so on the afternoon of ihe regrettable day when several 
Kuropean and Indian lives were lost. On the 11th and 12th 
there was no violence on the part of the people. On the 13th 
the violence that took place was on the part of some of the 
authorities and not of the people. Beyond the Ith nothing 
took place on thé part of the people. How was it necessary, 
then, for the purpose of maintaining or restoring order to 
resort to martial law? (rder had been restored; the passions, 
the regrettable passions which had led to certain crimes, had 
been exhausted, had exhausted themselves. The people felt 
that there was nothing more to be concerned about. There 
ig one important circumstance to which I will draw attention 
in this connection. The Hon'ble the Home Member made 
u fervent appeal to those of my friends who have been blessed 
with large stakes in the: country to refleet what would be their 
fates and the fates of their property if law and order were not 
to be preserved. Let me tell the Hon’ble Member and all 
who may w.sh to know it that the police in Amritsar was - 
practically absent after these disorders and that the people 
themselves organised parties and kept watch and ward over | 
the city aad very, few unfortunate events occurred; I believe 
that name occurred at all, so far as I am told. The people 


18 Ser,’19.} HON. MALAVIYA’S SPEECH. — 217 


finding that the police were not doing their duty in keeping 
watch and ward and giving protection, organised themselves 
into parties and protected their town from hny mischief either 
within or from outside. I submit, therefore, that the state- 
ment that it was necessary for the purposes of maintaining 
or restoring order to resort to martial law is not correct, so 
far as Amritsar is concerned. 


‘ _ * Now, let me come to Lahore.. Is it correct in the case 
of Lahore? I have submitted’ that while Lahore had a large 
European population neither at the time of the trouble on 
the 10th nor at any other time was any European in danger 
of his life or of his liberty. It is said, as was pointed out by 
Mr. Chanda, several days after the events that a Furopean 

olice officer had received a hurt and that his head had to 
Fe bandaged, but it was also stated that the hurt had been 
caused to him by a policeman. That being so, my Lord, 1 
ask every Member of this Council to call for information 
which would convince him that there was any danger which 
any reasonable man—men who are overtaken by cowardice or 
who have a craven fear, an indefinable fear may run into 
panic—but I should Jike to know any circumstances which 
would have led any decent man, European or Indian, to think 
that his life or honour was in danger in Lahore during the 
«lays between the 10th and 15th April, when it was declared 
that Lahore, was iu a state of open rebellion. I submit it was 
not. I submit that it is to the credit of Lahore that though 
these unfortunate events, shooting of some innocent persons, 
had occurred, it kept its head cool and it did not give its 
fellow-citizens, its fasapean fellow-citizens, men or women, 
any cause to think ill of the people of Lahore. It did not 
give any fellowmen among Europeans any cause to adopt an 
attitude of resentment much less of vindictiveness towards 
any fellow man, and yet, my Lord, it was declared that 
Lahore was in a state of rebellion. I submit it was not, and 
that is a cardinal point in dealing with this Bill. 

“ My Lord, what are the orders that were issued under 
martial daw, which even by the wildest stretch of the imagina- 
tion can be said to have beén demanded for maintaining or 
restoring order? What are the facts which made it neces- 
sary to issue the orders for maintaining or restoring order in ° 
Lahore? I gave notice, my Lord, I tried to elicit facts by 
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a string of questions; unfortunately as I have said before 
Government have ot thought fit to answer them, and I take 
it, I am entitled to take it by implication, that they have 
admitted the truth of it; at any rate until on behalf of Gov- 
ernment facts contrary to those implied in my questions are 
stated, I am entitled in dealing with a matter of such grave 
importance as this Lill to assume that the truth of those 
statements cannot be impeached. Now, my Lord, what are 
the martial law orders that were issued? Before I proceed 
further I should like to refer to the particular martial law 
order to which the Hon’ble the Home Member drew attention. 
If in the light of subsequent events the spirit of that order 
had been observed, we should not now be discussing this Bill 
to-day. But unfortunately the acts carried out went far be- 
yond and greatly against the spirit of that order. The first 
question to which 1 shall draw attention is that of flogging. 
How many persons were flogged and for what offences? I 
have looked into the question and I find that there is a pro- 
vision that flogging should not be one of the punishments to 
be inflicted by the Martial Law Commission. If I am right, 
and I think I am right, then it is regrettable that flogging 
was resorted to to the extent it was during the continuance 
of martial law at Lahore, Amritsar and other places. My 
Lord, can anyone tell me that it was necessary to resort to 
flogging in order to maintain order or to restore order? 
With the ample military resources of the Empire to which 
your Lordship referred in your speech on the 5rd instant, did 
the Government stand in any danger of having their authority 
upset if they did not resort to this vile form of inflicting 
punishment on a fellow-man. I should like to know what 
justification can be pleaded for the flogging that was resorted 
to in various places. My Lord, leading men were arrested 
in Amritsar. I will refer to the orders as I find them in order 
to save time. 


jab 
THE PRESIDENT :—“ Order! Order!! The Hon'ble 
Member. is entjrely: out of order. He knows perfectly well 
that this is a question he put forward to me as President to 
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be allowed or disallowed. I disallowed it for reasons which 
appear on the face of the rules in regayl to the asking of 
questions. The Hon’ble Member knows perfoeny well that 
no discussion in Council ean be permitted in respect of any 
order of the President under rule 7 or 8. I cannot allow the 
Hon’ble Member to proceed with what is really a discussion 
of my orders in regard to that matter.” 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
VIYA:—-“ Thank you, my Lord. I did not propose to dis- 
cuss your Lordship's order. I wanted information and I 
was going to explain why I have not got it.” 

THE PRESIDENT :-—* You proposed to discuss it in 
another way.” 

THE TION'BLE PANDIT MADAN MOHAN MALA- 
VIVA :-—“ True, indirectly that would be the result, my 
Lord.” 

LILLE PRESIDENT :----" Quite so. I am glad that the 
Vion’ble Member Las made that admission. That is exactly 
what he is aiming at, and I do not intend to permit it.” 


THE HON BLE PANDIT MADAN MOHAN MALA- 
VIYA:—-“ My Lord, the propriety of your disallowing the 
question was not the point I had in mind; what-I wished to 
explain was, that I was not able to refer to proclamations, etc., 
which had been issued. I hope, my Lord, that you will feel 
that that is the correct explanation. I am in the unfortun- 
atv position that in discussing a Bill of this comprehensive 
character which deals with martial law I have to refer to 
martial law notifications, cte., and if I refer to the difficulties 
in which I am placed, I have not the remotest idea, my Lord,’ 
directly or indirectly, of making a reference to the propriety 
of your disallowing my question. Many martial law orders 
and notices were issued. I am unfortunately not in a posi- 
tion to place them all before the Council, because I have 
not got them. I shall try to shuw that all could not possibly 
be justified on the ground that they were necessary for the 
purpose of maintaining or restoring order. That is the point 
on which I am asking the attention of the Council. Let me 
refer to one. I am told that in a lane known as the Durga 
Koti Wali Lane every Indian irrespective of age or position 
had to pass through crawling on his belly the whole length 
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of the lane. British soldiers were placed there to see that 
the order was obeyeg. I should like to know if this was neces- 
sary for the purpose of maintaining law and order? Then, 
my Lord, the electrie lighting and the water-supply of the 
city of Amritsar including the civil lines was cut off for 
four or five days from the 12th of April last. It is also a 
fact that a large number of wells in the city of Amritsar 
had been closed when Mr. King was Deputy Commissioner, 
because he thought that the water of the wells was not healthy. 
By the shutting off of electricity and water supply much 
hardship was inflicted on the people. I should like to know 
how this was necessary in order to maintain order or to restore 
order? Then, my Lord, it is said that a number of people, 
very respectable people, including bankers, lawyers and doe- 
tors, were kept handcuffed im pairs for several days. They 
were kept in an open racket cowl, where it was very hot in 
the day, and very cold at night. They were kept handcuffed 
continuously for 24 hours of the day for several together and 
they had to eat, drink, sleep and attend to the calls of nature 
whilst handeuffed in pairs. I should like to know if it was 
necessary for the maintenance of law and order to issue such 
orders or carry out anything of that sort? Further, I am 
told that when on the 15th April the aeroplanes did their 
work and frightened the people of Gujranwala as they did, 
there was not the smallest suggestion that there was any spirit 
of rebellion or resistance ‘in the town. 


“The Deputy Commissioner of Gujranwala, with a strong 
body of police and Kuropean soldiers and with an armoured 
car marched to the house of Lala Mela Ram, B.A., LUL.B., 
pleader, and arrested and handcuffed him and took him away, 
without allowing him to drese himself or to speak to his 
family. The party then met Mr. Labhsingh, M.A. (Cantab), 
Barristar-at-law, and arrested and handcuffed him and chain- 
ed him with Lala Mela Ram. They proceeded to the houses 
of twenty other gentlemen (pleaders, bankers and _ other 
respectable citizens) and arrested and handcuffed and chained 
them all.together, The persone so arrested and chained to- 
gether were marched to the city, two and two, headed by a 
Hindu and a Mehomedan, to ridicule Hindu and Mahomedan 
unity as was stated at the time by Colonel Q’Brien. Two 
Municipal Commissioners under the order of Colonel O’Brien 
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walked in front of the procession thus formed and pointiag 
to the aeroplanes hovering overhead kept on shouting to Indian 
people to make way for the prisoners on prin of being bombed 
or shot down. After being thus paraded through the prin- 
cipal streets of the town the prisoners were taken to the rail- 
way station and put into an open coal truck which was 
guarded by a number of European soldiers with fixed bayonets 
and by an armoured engine with a gun directed towards the 
prisoners. The prisoners were not allowed to leave their 
places even for the purposes of attending the calls of nature 
aud some of these gentlemen had to be there and to suffer, 
all the trouble in the condition they were. My Lord, I am 
further told that on reaching Lahore railway station and 
before being removed to the jail, the prisoners were kept for 
about ten hours along with thirty other prisoners in a room 
which opened by means of an iron barred and panelled door 
into another room which was used as a latrine. My Lord, 
I am told that a number of pleaders and other respectable 
citizens in the town of Shahupura in the District of Gujran- 
wala, were arrested and treated in a manner similar to that 
adopted at Gajranwala und were subjected to similar incon- 
veniences and indignities when being taken to Lahore. I 
am told further that almost the entire population of the town 
of Shahupura above the age of 10 years, irrespective of rank 
or social position, was summoned by Mr. Bosworth Smith, 
I.C.8., Joint Deputy Commissioner and one of the Martial 
Law Officers, and made to sweep a large open piece of ground. 
T am told, further, my Lord, that a large marriage party of 
certain Mahomedans of the village of Rajgarh within the 
Municipal limits of Lahore was arrested’ and the members 
thereof were convicted by one of the Martial Law Officers. 
My Lord, these are some of the allegations which have been 
made in regard to the unfortunate events at Amritsar and 
Gujranwala. I should like to know which of these punish- 
ments was necessary for the purpose of maintaining or restor- 
ing order. Now, my Lord, I will draw the attention of the 
Council to some more facts, to give them an idea of the indig- 
nities perpetrated in other parts. I will draw the attention 
of the Council to the allegation, among others, that Moulvie 
Gholam Mohi-ud-din, pleader of Kasur, who had last year 
been publicly rewarded for his services in connection with- 


222 THE INDEMNITY BILL. [Iup. Copnci.. 


the War and Maulvie Abdul Qadir, a senior pleader of Kasur, 
were arrested and kept in confinement for some weeke in an 
improvised lock-up. near the railway station, and were then 
released without any_charge or trial. I am told that several 
school boys at Kasur were flogged, and I should like to know 
how that was necessary for the purpose of maintaining 
law and order. My Lord, it has been stated, and the facts 
cannot be denied, that Mr. Manoharlal, M.A. (Cantab), Bar- 
at-Law, formerly Minto Professor of Economics at the Uni- 
versity of Culcutta and now a prominent member of the 
Lahore Bar, and a Syndic of the Punjab University, was 
arrested and kept in jail for nedrly a month, including one 
week of solitary confinement. Will anybody tell me why it 
was necessary to put this respectable gentleman to this indig- 
mity? Will anybody tell me why this gentleman was arrest- 
ed? Iam told his whole sin was that he happened to be one 
of the trustees of the 7ribune paper which had enraged some 
of the officials, particularly the Head of the Punjab Govern- 
ment. ‘For the crime of being a trustee of a paper which was 
edited by a gentleman whose name was known and whose 
articles have been pronounced by most competent and sober 
Indians to have written very carefully, this respectable 
gentleman, a member of the Bar and a Minto Professor, was 
subjected to this indignity. I should like’to know from the 
Council’s own lips how much indignity was inflicted upon him 
and how much hardship he suffered. I should like to know 
why this was done? Then Rai Saheb Seth Ram Pershad, 
@ Municipal Commissioner in Lahore, one of the largest house 
proprietors and bankers of Lahore, was arrested in April last 
and marched on handcuffs to the Central Jail, a distance of 
nearly three miles, kept in solitary confinement, and then 
released without trial after several weeks. Does the Hon’ble 
the Home Member ask the Council to indemnify these officers 
.who inflicted these indescribable indignities upon their fellow- 
.men as respectable as any Member of this Council? Doves 
the Hon’ble the Home Member mean to ask the Council to 
indemnify officers against such acts? My Lord, the list is 
long. I do nut wish to take up the time of the Council un- 
necessarily except to the extent that it may be necessary to 
impress upon every Member of this Council the necessity of 
examining’ carefully the proposals in the Bill and the pro- 
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al which is now before the Council before giving its assent. 

y Lord, there is a case from Amritsar, of Dr. Kedar Nath, 
a retired Civil Surgeon, aged 60 years, who had been invalided 
in 1909 on account of heart troubles; he was arrested and 
handcuffed and marched through the streets with 62 other 
prisoners in a cell which kept in confinement for a fortnight 
with two other prisoners in a cell which was meant for one 
person and then released without trial. Now, martial law 
notices were posted at the houses and shops of a number of 
people at Lahore with directins that the occupant must guard 
the posters, and that if they were damaged, torn or disfigured, 
the occupants would be severely punished under martial law. 
My Lord, one of these persons, an English lady, the wife of 
Pir Taj Din, herself told me that she had to keep a watch 
to see that the posters stuck to their house were not damaged 
or torn so that Bie and her husband might not come in trouble, 
and all this trouble could not be prevented by the fact of 
,her being an English woman. I should like to know why it 
was necessary to subject respectable people to all this hard- 
ship and indignity? 

“My Lord, the manner in which the students were dealt 
can be gleaned from another incident 10 which I will call the 
attention of the Council. The students of Lahore have been 
wronged beyond expression, and I should like to know how 
it was necessary for the maintenance of law and for restoring 
order to deal with the students in the manner that was done. 
All the students of the Dayanand Anglo-Vedic College, the 
Dayal Singh College, Lahore, and the Medical College at 
Lehore were required to attend roll calls before military 
officers when they were made to stand in the sun guarded by 
the military, with fixed bayonets and this process was con- | 
tinued for three weeks immediately preceding their University 
examinations. 

“In the case of the King Edward Medical College, the 
total distance which the students were made to traverse on 
foot in the summer heat for attending the roll call, amounted 
to not less than 16 miles a day. Some students actually faint- 
ed while going to, attending, or returning from, such roll 
call parades and it was after that that a nearer place was 
fixed for taking the roll-call. My Lord, the Principals of 
‘certain Colleges in Lahore were coerced by the Martial Law 
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Administrator to inflict very severe punishments on a certain 
percentage of their students without regard to any evidence 
of their guilt. Some of them were expelled, some were rusti- 
cated, some were sent down one year,-and I am told that a 
number of students were fined. I am told that the total 
number of students who have been subjected to this injustice 
and wrong is about a thousand. I should like to know how 
this was necessary to maintain order. 


“My Lord, it has been alleged by some of those who 
were tried that in the case tried by some of the officers who 
were empowered to deal with these cases, especially towards 
the close of the martial law period, the accused were con- 
victed without the whole defence evidence being heard, even 
though witnesses were present, on the ground of want of 
time. For instance, in the case of Lala Gurdasram and Lala 
Shivaram, pleaders of Hafizabad in the District of Gujran- 
wala, who were sentenced to two years’ rigorous imprison- 
ment each by Mr. Wace, I.C.8.. My Lord, a student, Ramlok, 
son of Daulatram, aged 17 years, was arrested on the 25th 
April, and having been detained in police custody for three 
weeks, was released for want of evidence against him. 
Several days after release, his father Daulatram appeared as 
a defence witness for onc Ram Ditta and deposed that the 
police had asked Rain Ditta to turn an approver but he had 
refused to do so. On this his son Ramlok was re-arrested 
on the following day and put on his trial for the very same 
offences for which he had been arrested and released before. 
The trial of Ramlok was fixed for the 9th and 10th June, 
but as martial law was going to be withdrawn at midnight on 
the 9th June, the trial was accelerated to the 5th June with- 
out any previous intimation having been given to the accused 
or to his father. The accused was tried and sentenced to one 
year and seven months’ rigorous imprisonment for offences 
under sections 147, 426 and 506, Indian Penal Code, by Mr. 
A. L. Hoyle, 1.C.S., office? presiding over summary courts 
under martisl Jaw, without any chance being given to him 
to produce his «lefence. 

“And, my Tord, one Bhagwansingh, a meat seller of 
Lyallpur, was «arrested on the 6th June last and placed before 
the Martial Law Summary Court on the 7th June; on the 
8th June part of the evidence was heard, and the case was 
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“adjourned; but as martial law was to be withdrawn at mid- 
“night on the 9th June, the case was taken up at 11 o'clock 
that night without any opportunity being given to his counsel 
to be present, and the accused was sentenced to three months’ 
rigorous imprisonment. « ‘ 


_, “My Lord, in some of the cases tried by the Martial Law 
Cemmissioner constituted under Ordinance No. 1 of 1919, no 
record of evidence of witnesses, either for the prosecution or 
the defence, has at all been made, nor judgments recorded, 
though heavy sentences have been awarded. For example, 
the cage of Crown versus Fazla, son of Gumardi Kakezai, con- 
victed under section 124-A, and sentenced to transportation 
for life by the Commission presided over ‘by Lieutenant- 
Colonel Irvine, on the 26th vf April, 1919, and trials Nos. 20 
and 21 of Hansrai and Hariram of Amritsar, before the Com- 
mission presided over by the Hon'ble Mr. Justice Leslie Jones, 
LOS., Judge of the High Court of Judicature at Lahore, 
convicting the aforesaid persons to seven years’ rigorous im- 
prisonment each under section 412, Indian Penal Code. Now, 
my Lord, in several other cases examination of outside wit- 
nesses for the defence was refused except by interrogatories. 
In sume, no one would like to believe it, but in some cases 
even the offence with which a man’ is charged has not been 
mentioned. I hold in my hand a copy of an order with find- 
inge dated 26th May, 1919, passed in the Court of A L. 
Hoyle, Esquire, Magistrate, Ist Class, of the Layallpur dis- | 
trict at Lyallpur, in Martial Law Cases held at Layallpur, 
for Dijkote Tehsil, Layall pur. 
It says :— 
‘Finding—All accused guilty. 
‘Penalty or disposal :— 
‘ Accused No. 1, Basant Ram, 2 years’ rigorous imprisonment, 
* Accused No. 2, Charan Dass, 9 months’ rigorous imprisonment, 
‘No. 3 Jawandar Ram, 9 months’ rigorous imprisonment, 
‘No. 4, Bhagat Singh, 6 months’ rigorous imprisonment. 


(8d.) A. L. Hoyze, 
Summary Court.’ 


- “My Lord, this is the way in which people have been | 
deprived of their honour and hberty. Is it meant that thase 
shall be indemnified P 


«EB, 16 
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‘There is another copy of an order dated 28th May, 1919 
-with finding, passed in the Court of the same gentleman, 
Mr. A. L, Hoyle, Magistrate, lst Class, at Lyallpur. 

‘ Finding. 

‘ Accused 1 to 12 each guilty of rioting (section 147, Indian Penal 
Code) and offence under section 25 of the Telegraph Act, accused 13, 14, 
16 guilty under section 147, Indian Penal Code, accused 15, 17 18 doubéful. 

‘Penalty or disposal. 

‘ Accused Sita Ram (1) 2 years’ rigorous imprisonment for each offence, 
accused Ram Dutt 6 months’ rigorous imprisonment for rioting and 18 
months’ rigorous imprisonment for the offence under section 25, Telegraph 
Act, Amar Nath (2) Kesar Mall, Gyan Chand, Amar Nath (6) Agya Ram, 
Kaka Ram, Hari Chand, Divan Chand, Girdhari, Sita Ram (12), 6 months’ 
rigorous imprisonment for rioting and 1 year rigorous imprisonment under 
section 25 Telegraph Act. All sentences consecutive. 

‘Kesar Singh, Teja Singh and Bhag Singh 3 months’ rigorous imprison- 
‘ment, Nand Singh, Balwant Singh and Jaimal Singh acquitted.’ , 

“Now, my Lord, this is the way in which havoc has 
been made of the liberty and honour of many fellow-subjects 
of ours. 


““My Lord, there are other instances to some of which J 
must invite attention. An order was issued that every Indian 
who should pass by a European must salaam, and in some 
places they were told that they must get down from a carriage 
if they were driving at the time. In several instances un- 
fortunately several Indians were flogged or otherwise punished 
for not salaaming to Europeans and not carrying out this 
martial law order. In one case one Gopaldas, son of Deviditta 
Mal, caste Arora, of Akalgarh, who was a telegraph peon 
at Lyallpur during the martial law days was arrested for 
not salaaming a European officer to whom he had gone-to 
deliver a telegram and that he was given five stripes for it 
in jail, although he protested that he had actually salaamed 
the officer and was willing to do so again. I should like to. 
know, my Lord, if this was necessary in order to maintain 
law and order. In some of the districts where martial law 
was in fo.ve orders were issued that every Indian driving in 
@ carriage of :riding a horse must get down when he passed 
by a European, and, further, that Indians carrying open 
‘umbrellas must close and lower them when they met a 
European. ee, : ’ 
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““My Lord, the evil was not confined to these few places 
and thése few cases to which I have drawn attention. There 
has been much more injustice done, and I shall draw atten- 
. tion to one of these that occurred in Ramnagar. I am 
‘reading from the Judgment at Ramnagar, my Lord. There 
were 28 persons accused. No un-toward event happened at 
Ramnagar at any time. 


_ “When the news of Gandhi’s arrest reached there, I am 
told that a few boys expressed their mourning for the event 
and went to bathe in a river in the locality. ......... 


THE HON’BLE SIR WILLIAM VINCENT :—“ May , 
¥ inquire, my Lord, if this,is the Ramnagar where the King’s 
effigy was burnt?” : 

THE IION'BLE PANDIT MADAN MOHAN MALA- 
VIYA :—“ This was alleged but it was an untruth.” 


THE HON’BLE SIR WILLIAM VINCENT :—“I only 
wanted to know, my Lord.” 


THE HON’BLE PANDIT MADAN MOHAN MALA- 
VIYA:—-“ My Lord, my friend thought that he had scored 
a great point in mentioning that. I have not less respect for 
His Majesty the King Mmperor than the Hon’ble Sir William 
Vincent has, but I will show to your Lordship and to the 
Council that an untrue story was concocted and had to be 
abandoned, and that the facts would not justify the punish- 
ment which was inflicted upon the people. Now, my Lord, 
at Ramnagar, on the 15th instant, a certain number of boys 
met together and expressed their grief or resentment, which- 
ever you please, at the arrest of Mr. Gandhi and the Rowlatt 
Act. They went and had a bath in the river which runs 
through the locality. The event passed off, no notice was 
taken of it, and it was reported that there was quiet in Ram- 
nagar. A few days afterwards the Deputy Commissioner, 
Colonel O’Brien I think it was, went there, certain instruc- 
tions were given and the Revenue Assistant called a meeting 
‘of the citizens of Ramnagar and arrested four men. Several 
‘days afterwards, I think it was on the 12th of May or the 
28th May, I do not exactly remember which, 23 or 24 other . 
/persons were got hold of and also challaned. Another man 
was, subsequently arrested and so the party was made up to 
28. The’ charge against them was that they had burnt the 
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effigy of the King. I will read the judgment to your Lord 
ship. 1t says :— . 

‘Bhagwan Dass, Kapur Chand and Barkat Ali are eye witnesses’ to 
the fact thut a mob of Hindus in whom tho 28 accused were included burnt 
the effigy of King George on the bank of a creek of the Chenab near the 
town of Ramnagar and then marched back through the town. The leader 
in this was Hari Singh Giani, Headmaster, who produced a small effigy 
which he burnt on a funeral pyre on the bank and throughout acted as 
crier, while others answered as chorus The cry raised was ‘ Rowlatt 
Bill Kala Bill Marya’ (and His Majesty’s name is brought in and abused). 
‘The Rowlatt -Bill, Black Bill is dead’ (and abuse of the King Emperor). 
‘The ashes were cast into river. by Hari Singh and most people bathed as 
purification. Other witnesses one Hindu,and several Muhammadans, give 
evidence that Hari Singh Giani, Daulat Ram, Balmokand, Karam Chand 
and Gobind Sahai organised a /ourtal on the afternoon of the 15th and 
had called all the Hindus to a meeting near the river. On their return 
they came through the town headed by Hari Singh as crier, shouting out 
Rowlatt Bill Kala Bill marya (the Rowlatt Bill, the Black Bill, is dead, 
and abusing His Majesty—I «am translating the words, I do not wish 
to utter them). ‘The crowds are said to have consisted of about 200; 
but all three principal witnesses united in naming the 28 accused. Some 
named others but theso have heen weeded out where not corroborated. 
The witnesses who saw the crowd return also named the accused though 
one or two were doubtful in the case of 5 or 6. 

* * e +* * nn 

‘All the accused plead not guilty. Most of them call witnesses for 
good character or for alibis of no value. It is noticeable that witnesses for 
the defence do their best to prove their own absence during the period 
of the alleged offence, which suggests that they are not prepared to deny 
that such a thing took place. 

* * 


* * * * 


‘Of the defence witnesses worth noticing, those for Balmokand tried 
to prove an alibi for him in Gujranwala. He himself claimed to be in 
Gujranwala up to 1-30 on the 15th. 

¥ * * 


* * * 


“Other Witnesses speak of having met Balmokand on the road. But 
they avoid arguments which might agree and be tested on cross examination. 
‘On the other hand, it is shown by evidence that Balmokand rode off from 
Gujranwala eud passed Manchor 3 miles from Ramnagar at midday on the 


15th. 
« 2 * * * FY 


‘It. is indisputable that the affair of burning the King Emperor (he 
‘says burning the King Emperor but he evidently means the effigy of the 
King Emperor) took place. There certainly was « hartal and the people 
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went to the river. Although a few witnesses for the defence try to 
declare that there was no Hartal ever, this is disproved by the first report 
when it was known that anything more serious had happened and alao by 
the anxiety of the majority of the defence witnesses to prove their own 
absence. The evidence that the King Emperor was burnt in effigy by Hari 
Singh with the plaudits of the mob sitting round him is also ample. Two 
Hindus and one Muhammadan gave evidence to this, as also to the casting 
of the ashes into the river and the purification of the Hindus by bathing. 
Many more witnesses prove the return of the party through the town with 
Hari Singh chanting in front ‘Rowlatt Bill Kala Bill marya, ete." The 
case did not come to light for a week and could not be investigated till later, 
but this was due to the absorption of all officials in the outrages elsewhere 
and the Sub-Inspector in those of Akalgarh. The story is not one that 
would have been invented. I find that the case has been well sifted and 
that the 28 accused are proved by the evidence of the prosecution to have 


been there. 
* * a * + e 


‘The offence is so gross that the accused are lucky in not having been 
sent up to a Tribunal. Hence the maximum imprisonment must be 
inflicted on almost all. Many of the accused are wealthy and heavy fines 
are very suitable. I sentence them as under :—~ 

1. Daulat Ram: 

2. Balmokand, 

3. Karam Chand, 

4. Gobind Sahai, 

5. Hari Singh, 
to rigorous imprisonment for two vears, of which three months to be in 
solitary confinement and to pay fines of rupees one thousand each, or in 
default rigourous imprisonment for six months in addition. 

* * * * * e 
“Now, my Lord, the people say that if there was a fair 

trial it would be established that this story was entirely 
untrue, and that they did not burn the effigy of the King 
Emperor. Now, these people, as the judgment says, were 
wealthy and respectable, and for that reason they were sen- 
tenced to such heavy punishment and such large fines, which, 
in the case of such people, is a very serious matter. These 
respectable people had no reason {o indulge in such foolish 
and wicked mischief, buf you subject them to trial in a sum- 
mary court, where their honour is concerned, and you do not 
give them an opportunity to establish their innocence, and 
they are sentenced to two years’ rigorous imprisonment. 
These are the cases in which the Bill seeks that the sentences 
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shall be confirmed. I submit, my Lord, that nothing could 
be a grosser wrong than to ask the Legislative “Council to 
confirm sentences of this nature, where men have not been 
given an opportunity to have their defence properly put and 
where they have not been given an opportunity to’ appeal to 
a higher tribunal. 


“Now, my Lord, 1 will not deal with any more cases. 

I think what I have submitted is sufficient to show how great is 
the need for having the facts of these unfortunate times sifted 
and well established before an Indemnifying Bill should be 
dealt with by this Council.’ As I have submitted before, 
there are two points essential in asking for‘an Indemnifying 
Act. Qne is, that there should have been either open rebel- 
lion or war against the King or riots or insurrection which 
amounted to war, and, secondly, it should be necessary to. 
show that, even if such a necessity arose and that the acts 
done were such as in the language of the three Statutes which 
he quoted were so much to the good of the public, so much 
for the benefit of the public, that those acts ought to be 
justified by the Legislature, and that the officers who did 
them ought to be indemnified. I submit, my Lord, that this has 
not been shown to be the case. Now, the Hon’ble the Home 
Member tells us that the question whether martial law was 
necessary will be discussed and settled by the Committee of In- 
quiry, but he says ‘Go further. Take the fact that martial law 
was declared. Then I ask you to consider the case, 
the position, the pitiable position of those officers, 
who were ordered or directed or commended to do 
certain acts. We promised them in our Resolution 
of the 14th of April, 1919, that we would give them. our 
ample support. We are bound in honour to protect them 
from the results of actions which they undertook upon that 
assurance. My Lord, that is begging the whole aaeniae: If 
you are not right in giving them that assurance, that assurance 
will-not stand them in good stead. You ask that the Council 
shuld pass this indemnifying measure, and you say that the 
uestion whether martial law was necessary or not shall be. 
dsterminted by the Committee of Inquiry. I submit that this 


- 


ia a preposterous proposition to put forward before this Coun- 
‘Ml, What will be the effect of the decision by the Committee 
of Inquiry as to whether there was open rebellion in Lehote 
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or Amritsar or not? In the quotation to which I haye 
referred Earl Halsbury has made it clear that the Crown 
may not issue commissions in times of peace to try civilians 
by martial law; but when a state of actual war, or of insur- 
rection, riot or rebellion amounting to war exists, the Crown 
and its officers may use the amount of force necessary in the 


_circumstances to restore order. 


“The cardinal point is, whether there were circumstances 
which justified the declaration of martial law. You cannot 
go on to deal with this Bill without first dealing with that 
cardinal point. If you think that you owe it in courtesy te 
the Inquiry Committee which you have constituted to leave 
the decision on that important matter to them, I say in fair- 
ness to every one concerned, including the Government, sta 
your hand, do not proceed with this Bill. Wait for the result 
of that inquiry. Let the facts be sifted out and when the 
facts have been sifted out, indemnify officers for all acts done 
in good faith with reasonable care and caution, for restoring 
order or maintaining it, wherever it might have been neces- 
sary. No sensible man would for a moment object to His 
Majesty's officers or those acting under their instructions being 
indemnified and protected against the consequences of acts 
done by them in good faith with reasonable care and caution 
in circumstances where the existence of martial law would 
be justified. But where the existence of martial law. is not 
justified, where the very fundation upon which martial law. 
rests is non-existent, I submit, these officers have to take their 
chance of having their cases adjudged and determined in the 
light of equity and justice by ordinary Courts in the country. 

“ Now, my Lord, the Hon’ble the Home Member said he 
did not want to prejudice the inquiry that the committee is 

oing to make. But I am sorry to say his observations read 
outside this Council and in England wil] leave only one 
impression, though he may never have meant it. His speech 
could not be better framed if the object was to prejudice the 
inquiry than it was framed. My Lord, the Hon’ble the Home 
Member says ‘ Well, I do not want to go into the facts— 
that is a matter for the Committee of Inquiry. But the Com- 
mittee of Inquiry are not going to censure any man for per- 
forming any act in good faith.’ What is this, my Lord? 
Why raise the question now? When you say the Committee 
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of Inquiry is not going to pass any censure upon Govern- 
ment, what, I ask, is the Committee going to be allowed to 
do? Kither state things frankly and fairly and leave the 
matter 1o the Committee’s decision, or say frankly, as you 
have the power to say it, that you do not want any inquiry 
into these dark deeds and that you want to throw a veil over 
them. Throw it if you can; in this country you can do it, 
but of course the fear of the English public and Parliament 
might deter you from doing so. In that case I say stay, wait. 
do not proceed with this Bill until you have the report of 
the Committee of Inquiry. The Committee of Inquiry wil} 
certainly be prejudiced if they 1ead the speech of the Hon'ble 
the Hlome Member. They might well take it as their in- 
structions from the Government, because the Jlon’ble the 
Hiome Member does represent your Excellency’s Government 
in all these matters, even more perhaps than your Excelleney 
does. Therefore, with this speech before ihe public, the pub- 
lic at any rate will consider it very remiss on that part of the 
representative of the Government to give expression to the 
opinions and remarks to which the Hon'ble Member has given 
expression to-day. The Ilon’ble Member also said that he 
did not want to prejudice and points to a provision in the Bill, 

articularly guarding against the effect of this Bill upon any 
ees which the Privy Council may wish to pronounce. 

ut, my Lord, if you indemnify acts in the manner in which 
you are doing with the provisions in this present Bill, well 
may their Lordships of the Privy Council] complain that you 
have done what no ordinary citizen is expected to do, namely, 
to pronounce judgment on some important aspects of the case 
hefore they have had time to deal with them. My Lord, I 
wish here to make it very clear that I have done all that I 
could as an individual Member of this Council to postpone 
the discussion of questions of fact and law relating to the 
events that have occurred. I gave notice of questions—I de 
not refer to them now---I am only showing how I gave notice 
of these questions with a view to elicit facts which might 
postpone the introduction of the Bill. Many Members of 
this Council. if vot all, were anxious and they expressed their’ 
desire to the representatives of Government that the introduc- 
tion of this Bill might be delayed until the Committee of In- 
quiry had submitted their Report. My Lord, we are not 
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anxious for any particular verdict. God knows I am not 
anxious that the fault or guilt shall fall upon any particular 
individual. I only want the facts to be proved; 1 only want 
that the facts being proved whosoever may have been respon- 
sible for. these facts should stand a trial before the public 
opinion of this country and the public opinion of the Ligh 
Court of England. We are only anxious that if you adopt 
a particular course, if you appoint a Committee of Inquiry 
to go into those facts, we only think it fair that a discussion 
upon facts which the committee has to deal with or the law 
which the committee may have to consider should be avoided. 
I should have been very glad to avoid such a discussion---it 
has been forced upon me and I wish this to stand on thes 
record of the proceedings of this Council, But, my Lord, 
we are (driven to this. The dead men of Amritsar and of other 
places, their souls appeal to us to point out to your Excellency’s 
Government the facts which are cardinal, of vital importance, 
in a consideration of this affair. The men who have lost their 
sons, the men who have lost their brothers, the women who 
have lost their husbands, the mothers who have lost their sons 
who are mourning the deaths of these persons who have met 
an untimely end, they call for the most careful consideration 
of this affair. They call that no decision should be arrived at 
and that no Act should be passed which would prejudice a. 
proper consideration of their ease. The Government cannot 
say that the delay of a few months will really prejudice their 
position. If the Hon'ble the Ffome Member, advised by the 
Hon’ble the Law Member, felt that if a Bill like this is not 
passed every moment of detention of numerous persons 
who have been condemned by the Martial Law Commissions 
and the Martial Law Summary Courts in jail is an unjusti- 
fiable detention of such persons, why did the Government not 
introduce the Bill earlier? Why did you not cal] a meetin 
of the Legislative Council earlier to deal with this matter 
If they have allowed so much time to pass, if it is only now 
that public opinion is forcing attention to those questions, 
to what has happened in the manner in which it is doing, that 
they now sit down and consider what they should do, and if 
they now want to introduce provisions to safeguard them, I 
say they might well have waited, they might well wait another 
few months until the Committee have reported. 


234 THE INDEMNITY BILL. [ime. Covnctt..,. 


“My Lord, there is a provision giving retrospective effect 
to the Bill; that provision might be of some use to those who 
want this Bill in order to prevent any evil result which they 
do not desire in cases which they may institute. I do not 
know of any case which has been instituted. I believe the 
Punjab has been frightened out of description; the Punjabis 
have been terrorised in a manner in which I have not known 
the people of any other part of the country to have been ter- 
rorised. In spite of the presence of Sir Edward Maclagan in 
the Punjab that terror has not yet entirely been removed from 
the minds of the people. In this state of things they are 
not anxious, I do not know that many are anxious, to insti- 
tute any suits. I do not know that any suits have been insti- 
tuted and that many are anxious to rush forward with cases 
into the Courts. All that they desire at present is, to know 
what has happened and to have it established and then to 
consider what should be done. Indeed, they might well ex- 
pect the Government to take such action as the Government 
might think fit. Because you cannot expect that where the 
number of persons to whom injury has been done is so large 
and many of them are poor, it is hard to expect that they 
will be able, that many of them will be able, to seek redress 
and to obtain it. It is only if the conscience of the Gov- 
ernment, to which the Hon’ble the Home Member referred, 
if the conscience of the Government should be stirred by the 
recommendations of this Committee of Inquiry, if the Gov- 
ernment should think it that they owe it to His Majesty’s 
Government and to the name of Britain and to British justice, 
to bring certain persons, they may be Indians, they may be 
Europeans, to bring certain persons {o justice, it is only then 
there would be a chance of justice being done. r 


“My Lord, there is no reason why the Government should 
be in a hurry to proceed with the Bill. es 

“ Now, base said this much on the general aspect of 
the Bill, I shall now address myself to some of its provisions 
and to the remarks which the Hon’ble the Home Member 
made in’regard to'it. The Hon’ble the Home Member said 
that, when martial law is introduced, the officers of Govern- 
, ment have no trme to wait, to examine things that they must 
take action, that’ they may perform acts which are illegal, 
but so long as they perform acts which are moral and proper 
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they should be protected. From what I have said it will 
appear that it is very important to find out which acts come 
under that category, which though not legal are right and 
proper. Then he said that an Indemnity Bill of some charac- 
ter is the inevitable sequel of the introduction of martial 
law. I have myself said in the early part of my address that 
an Indemnity Act of a certain character may be inevitable, 
but this involves two important questions. What are the 
circumstances in which an Indemnity Act is passed? and what 
would be its nature? The Hon’ble the Home Member quoted 
Dicey, who himself says that the time the Act is passed must 
be one of national danger. I have shown that there was no 
national danger. In a few cases individuals lost their reason, 
were carried away by passion and committed acts, but we 
cannot say that these constituted national danger. My Lord, 
in this connection I wish to draw attention to the contrast 
furnished by a case I shall cite, and to which reference was 
made in the cablegram of the Indian Congress to which I 
alluded before in Council. At the time there was trouble 
at Lahore there was also trouble at Ahmedabad and Viramgam. 
ilis Excellency the Governor of Bombay allowed Mr. Gandhi 
to go to Ahmedabad and see the people and to work freely 
among them. He was able to satisfy the people and to quiet 
them, also to censure them for the outrages they had com- 
mitted. Martial law was gone in a few days. That was all 
that was needed at places like Amritsar and Lahore at the 
utmost. J say there was no justification for martial law in 
Amritsar, because it was stated to be quiet after 5-30. Assum- 
ing even that there was justification for martial law on the 
10th April, it should have been withdrawn by the 12th or 
13th. The action taken in Ahmedabad forms a happy con- 
trast and affords an instructive lesson in the light of what has 
happened here. The Hon’ble the Home Member says that 
there must be a period of national danger when martial law 
is introduced. I agree with him, but I submit that there was 
not: a period of national danger in the Punjab to justify 
the introduction of martial law. The other point that he 
referred to in the quotation from Dicey was, that the acts 
done must be bona fide and solely in the public interest. It 
is only in such cases that the persons can be indemnified. T 
ask the Council, in view of what I have said, to judge whether 
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a Bill of such a sweeping character should be placed before 
the Council in the light of events that exist now, at a time 
of non-ascertainment of facts and of the allegations 
which have been put forward on behalf of the people. Then 
he refererd to various Colonial Legislatures including the 
South African which have passed Indemnity Acts. 

“T may mention here that members of this Council are 
put to great inconvenience for want of a good library for 
ourselves. We have at times to borrow bouks, not only from 
the library of the Legislative Department which perhaps 
caused a little inconvenience, but also to get them from dis- 
tant places in order to carry on our work. I am indebted for 
a copy of the Cape of Good Hope Act to the Tflon’ble the 
Law Member, who at my request allowed me to refer to it. 
The absence of such books hampers our work; if we had such 
books we might be able to save the time of the Council. In 
the case of this Cape of Good !Lope Act the question was con- 
sidered by a Commission consisting of the Lord Chief Justice, 
General Ardagh and Judge Bigham of His Majesty’s High 
Court. 1¢ consisted of a court of gentlemen of the type I 
should like to have seen here. Ii would support some other 
points to which reference was made in a previous Resolution. 
Now to come to this Act, VI of 1900. This was passed while 
the Boer war was going on. It set out the circumstances 
under which the Act was introduced. It was to punish those 
persons who had taken up arms against Her Majesty the 
Queen or otherwise assisted her enemies. It was for the sup- 
pression of hostilities and for the maintenance of good order. 
My Lord, this Act cannot afford any parallel for the legisla- 
tion which is now under consideration. The Act passed in 
1902, No. 4 of 1902, is also important. It was an Act to in- 
demnify the Governor of the Colony and the officer command- 
ing Ilis Majesty’s forecs in the Colony and all persons acting 
under their authority and in good faith in regard to acts done 
or committed during the existence of martial law, to validate 
certain seniances passed by courts-martial or military courts 
and to confer certain powers on Commissioners to inquiring 
as to, and reporting on such sentences being still unexpired. 
And it promised indemnity in respect of certain acts, matters 
and things whafaoever that wore ordered as necessary for the 
suppression of hostilities or the establishment and mainten- 
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ance of good order and government in or for the public safety 
of the Colony between certain dates. 

* Now, my Lord, I submit that here again it had refer- 
ence to the suppression of hostilities or the establishment of 
good order and government. It has to be shown that this was 
necessary. 

“Secondly, my Lord, this Act which, I think, has been 
taken ss a model for the Bill which is now before the Council 
points out that it is only acts done or committed during the 
existence of martial law which can be indemnified. The Bill 
in the Statement of Objects and Reasons does say that ‘ the 
object of the Bill is to indemnify officers of Government and 
other persons for acts done bona fide in the course of martial 
law during the recent disorders, and to provide for the conti- 
nuance of the sentences passed by courts established under 
martial law.’ Yet, the Council will see that the provisions 
of the Bill go far beyond it. Whether this was deliberate 
or unintentional, I cannot say, but the Council will see that 
the Bill says in clause 2 ‘No suit or other legal proceeding 
whatsvever, whether civil or criminal, shall lie in any court 
of law against any officer of Government, whether ervil or 
military, or against any other person acting under the orders 
of any such officer for or on account or in respect of any 
act, matter or thing ordered or done or purporting to have 
been ordered or done for the purpose -of maintaining or restor- 
ing order in any part of British India on or after the 30th of 
March 1919 and before the commencement of this Act.’ 


“ Now, my Lord, martial law as we all know was pro- 
claimed in Amritsar. and it came into foree in Lahore on 
the midnight of the 15th or rather at 12 o'clock 
of the night between the 16th and the IJith. By 
what justification events which took place from the 
13th Mareh to the date on which martial law was 
proclaimed have heen included in this draft of the Bill, I 
am unable to understand. Ordinarily such a Bill should 
be confined to the period during which martial] law prevailed, 
but this Bill goes beyond that period, and the second terminus 
which it fixes is the commencement of this Act. I should 
like to know what justification there is for that cither. 

“My Lord, the second point to which I would refer is 
this. This Bill says that ‘ provided that such acts matters or 
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things were ordered or done in good faith in a reasonable be- 
lief that they were necessary for the said purpose.’ This, 
my Lord, is very objectionable. All that you ought ‘to pro- 
vide for is, that action should be done in good faith and 
were in fact reasonable, necessary or expedient. You cannot 
say that if a man were to shoot his. fellowman he has acted 
in a reasonable belief or in good faith. Now, is that man 
to be indemnified? In this matter I would draw attention 
to a few observations of Mr. Justice Chamberlain in one of 
the State trials which took place in 1799. It was the case, 
my Lord, of Wright vs. Fitzgerald. Wright brought a suit 
against Fitzgerald for assault and battery. He had been 
flogged by the order of Fitzgerald. 50 lashes had been given 
to him and in addition 50 more. Now, in disposing of that 
case, Mr. Justice Chamberlain proceeded to charge the jury 
as follows:—‘]lis Lordship said that the jury were not to 
imagine that the legislature, by enabling Magistrates to justi- 
fy under the Indemnity Bill, had released them from the 
feelings of humanity, or permitted them wantonly to exer- 
cise power, even though it were to put down rebellion. No; 
it expected that in all cases there should be a grave and serious 
examination into the conduct of the supposed criminal; and 
every act should show a mind intent to discover guilt, not 
to inflict torture. By examination or trial he did not mean 
that sort of examination and trial which they have been then 
engaged in, but such examination and trial, the best the 
nature of the case, and the existing circumstances would allow 
of.” That was what Mr. Justice Chamberlain said. He said 
that ‘every man, whether Magistrate or not, was authorised 
to suppress rebellion, and was fo be justified by that law, for 
his actg, it is required, that he should not exceed the necesaity 
which gave him the power; and that he should show in his 
justification, that he had used every possible means to ascer- 
tain the guilt which he had punished; and above all, no de- 
viation from the common principles of humanity should appear 
in his conduct.’ ; 
“My Lord, the Legislature is asked at this moment. ... . 
THE HON'BLE SIR GEORGE LOWNDES :—* Will 
the Hon‘ble Member kindly give me the reference? ” 
: THE HON BLE PANDIT MADAN MOHAN MALA- 
MIWA: It fs State Trials, Vol. XXVII; 1820. Now; 
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my Lord, I submit that in these remarks of Mr. Justice 
Chamberlain, we get a great guidance for our work in which 
the Council is at present asked to engage itself. We are not 
a Court sitting here to consider whether a person charged 
for having committed any particular act during the recent 
disturbances should have a decree passed against him or should 
be exempted. The Legislature is sitting at present to lay 
down the principles and the provisions under which the case 
of such a man should be tried and considered, and, I submit, 
the remarks of Mr. Justice Chamberlain are therefore of 
peculiar help and guidance to us here. 

“In the Bill what is provided is that— 

‘It is expedient to indemnify officers of Government and other persons 
in respect of acts, matters and things ordered or done or purporting to 
have been ordered or done for the purpose of maintaining or restoring 
order, provided that such acts, matters or things were ordered or done 
in good faith and in a reasonable belief that they were necessary for the 
said purposes.’ 

“‘ Now, my Lord, my particular objection is to the expres- 
sion ‘in a reasonable belief.’ I submit that would make it 
impossible for any plaintiff, ordinarily speaking, to succeed 
in any suit which he might institute against any individual 
who had wronged him. And that is particularly so when you 
logk at section 2, for it says that no suit shall he against any 
officer of Government who may have done certain things, 
‘provided that such officer or person has acted in good faith 
and in a reasonable belief that his action was necessary for 
the said purpose.’ § 


“ Now, my Lord, I submit that the officer must not only 
show, even apart from the rules of evidence in section 3, to 
which I shall refer later, that he had not only done the act 
in good faith, but he should have done it with reasonable and 

roper care and consideration. In the words of Justice 

hamberlain ‘he should not have deviated from the common 
principles of humanity which should always appear in his 
conduct.’ Now, I submit, my Lord, that the Bilt goes much 
further than this and gives a protection which is not justified 
by previous enactments, or by considerations of reason and 
justice. In that case, my Lord, the charge was that Fitz- 
gerald had been wrongly flogged. In this case we have many 
cases in which flogging was resorted to rather freely. In that 
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case, in concluding the judgment of the case, Lord Elverton, 
speaking of the defendant, for whom it had been pleaded that 
he had done many acts of loyalty, said: ‘he had indeed mani- 
fested his loyalty most fully for he had manifested it in 
blood and written it in blood on the plaintiffs back.’ My 
Lord, here too the backs of many persons bear evidence of the 
deeds that have been done, and they should be allowed to 
ask those who so injured them to prove that they had acted 
with reasonable care and caution in the interests of public 
peace and good order, and not deviating from the principles 
of humanity. . 


‘My Lord, these provisions to which I have drawn atten- 
tion become much more objectionable when you come to 
clause 3 which says: —- 

‘For the purpose of section 2 a certificate of a Secretary to Government 
that any act was done under the orders of an officer of Government shall 
be conclusive proof thereof, and all action taken for the aforesaid purposes 
shall be deemed to have been taken in good faith and im a reasonable belief 
that it was necessary therefor unless the contrary is proved.’ 


“My Lord, what is given with one hand is taken away 

by this clause in section 3 of the proposed Bill, because if a 
certificate from a‘Secretary to Government that any act was 
done under the orders of an officer of Government shall be con- 
clusive proof thereof, and all action taken for the aforesaid 
purposes shall be deemed to have been taken in good faith 
and in a reasonable belief that it was necessary therefor, I 
submit you are shutting out all chances of success for any 
laintiff who may wish to have a suit instituted, to have an in- 

jury done to him investigated. You say, unless the contrary is 
proved, an action shall be deemed to have been taken in good 
faith and a reasonable behef that it was necessary. Let us 
assume--I may he doing an injustice to the gentleman, but 
I have ‘him as an illustration-—that Mr. Mani Lal, Barrister- 
at-law, instituied a suit, brings an action for compensation, 
for damage for the wrong done to him in his being confined 
in the manner in which he is confined, in a cell and other- 
wise, why should,he be asked to prove that the person who 
caused him the injury acted without good faith and without 
a reasonable belief? Why should not the burden of proving 
that he acted in good faith and reasonable belief be cast upon 
the defendant? It ought to be sufficient for the purpose of 
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a fait triel of a character like that in any Court that the plain- 
tiff echould-state before the Court on oath the facts of the case, 
and if the facts of the case did not show that he was either 
a@ criminal or had been condemned, or that he was guilty 
ef any act for which he should be locked up, then it should 
be for the defendant to establish that the facts were such that 
he could not but act in the manner in which he did, and 
that therefore he should be excused for having so acted; It is 
a double wrong, my Lord, a double wrong to plaintiffs, to 
pereons who are subjected to all these humiliations and wronge, 
that they should be called upon to prove that those who 
oppressed them had acted without good faith and without 
reasonable belief. I submit, my Lord, this clause should be 
deleted, and it is only possible for anybody to think of naving 
a chance of success if it should be deleted. Then, my Lord, 
in this connection I may say that to require the plaintiff 
to prove that he has acted in good faith and reasonable belief 
is entirely wrong. How can the plaintiff exercise an attri- 
bute of omniscience, how can‘ he search into the heart of 
the defendant and show an intimacy with the motives of a 
stranger any known to him by his tyranny and oppression, 
and prove that the, injury he received has been the eonse- 

uence of malicious intention, a thing which it is impossible 
or him to prove, or that the act has been done in sup- 
pression of rebellion. Motives can only be inferred from 
actions, and it is for the defendant to show that his motives 
were such as to justify his actions being excusea. It will 
be entirely difficult for the plaintiff to prove things specially 
within the knowledge of the defendant. My and, I submit 
therefore that this Secs of the Bill is open to grave objec- 
tion, and that it takes away in one clause what it appears .to: 
give in another. 


“ “Now, my Lord, there are other objections to which the 
Bill is open. I will go back to the preamble :— 

‘Whereas owing te the recent disorders in certain districts in the 

Panjeb and in other parte of Indie, it hes been necessary for the purpose 
of maintaining or restoring order to resort to martial law.’ 


'““ Now, my Lord, this would bting in other places. I 
do not lnow how this wide wording will affect acta done in, 
Delhi, for instance, and in Calcutta. .The object of. the Bill 
should be clear and the language that is used should be modi- 

1B. 16 ae 
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fied in order to make it clear. I am not sure, as the preamble, 
stands, whether it does not also cover places where no martial 
law was established. 

“Then, my Lord, I come to clause 4, confirmation and. 
continuance of martial law sentences. This Bill provides. 
_ that: —~. , 

‘Every person confined under and by virtue of any sentence passed by a 
court or other authority constituted or appointed under martial law and 
acting in a judical capacity, shall be deemed to have been lawfully con- 
fined. And, my Lord, it goes on to say: and shall continue liable to’ 
confinement until the expiration. of such sentence, or until released by the: 
Governor ‘General in Council or otherwise discharged by lawful authority.’ 


“My Lord, I must say that this provision of the Bill 
has shocked me most. I"think, my Lord, that the statement 
of the Hon’ble the Home Member made it clear that the 
Government of India are conscious that, unless an Indemni- 
fying Bill of the nature now before the Council, that is to 
sdy, unleas a legislative provision of the nature embodied in 
clause 4 is passed by this Legislative Council, the detention 
of men who have been sentenced by martial law courts will 
be illegal. I take it, my Lord, that that is the position. 
That being so, I submit it is wrong to these people that the 
help of the Legislature should be invoked, not for remitting 
or. wiping off the convictions or sentences, but for confirm- 
ing them and continuiig them. My Lord, it seems to me 
that the Bill was not conceived with sufficient care and deli- 
beration; that the various acts and provisions which were. 
raat were not fully considered at one time; and it seems 
to me that, if the model of even the Acts of South Africa 
had been kept fully before the mind of the Government, the 
Bill might have been drafted, might have been cast, in a 
' different mould, might have consisted of different provisions. 
The Hon’ble the Home Member, and, I suppose, the Hon’ble 
the Law Member, perhaps on referring to the South Africa 
Act, Act IV of 1902 of the Cape of Good Hope, have noticed’ 
that thern was a provision made for a revision of the sen- 
tences of thos who had been convicted or sentenced 
by the martial] law authorities.. Now, my Lord, perhaps 
to make up for that.omission, the Hon’ble the Home Member 
has td-diy announced the decision of the Government of India 
that two Judges of the High Court will be eppointed to revise 
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the sentences sed by summary courts. I welcome tha 
announcement, but it only strengthens my suspicion that the 
mutter was not considered in all its aspects when the Bill was 
drafted. Now, my Lord, I want to draw attention to the 
provisions of the Act of the Cape of Good Hope. May I ask 
the Hon’ble the Law Member for a copy of that Act, A 
IV ‘of 1902?” ia 

THE HON'BLE SIR GEORGE LOWNDES;—“ It 
might save the Hon’ble Member trouble if I were to inform 
him that that was not the Act which we took as a model at all, 
but the later Act of 1915, of which he does not appear to 
know.” a 

TUK HON’BLE PANDIT MADAN MOHAN MALA-. 
VIYA:—‘“I thank the Hon’ble the Law Member. I did not 
know of the Act of 1915 or, at any rate, I did not remember 
it in the midst of the Statutes which were noted by my friends 
who have been working for me in this matter and helping me. 
But I am thankful to the Hon’ble the Law Member for in- 
forming me of it, and I shall feel thankful to him if he will 
let me have a copy of that Act also.” a 


THE HON’BLE SIR GEORGE LOWNDES :—“ Cer- 
tainly, after the Hon’ble Member has finished.” 


THE HON’BLE PANDIT MADAN MOHAN MALA- 
VIYA :—“ My friend, the Law Member, need not be so afraid 
of letting me look at the Act before I finish; I might find 
some help from it. However, I shall be content for such. 
courtesy as he thinks fit to extend to me. y 


“Now, my Lord, this Act, Act IV of 1902, contains a 
very important provision regarding the confirmation of sen- 
tences passed by military courts. I beg to draw your Lord- 
ship’s attention and the attention of the Council to this section, 
which runs'as follows :— $ 


‘The several sentences pronounced by Courts-Martial constituted end 
convened ‘by proper authority, and holden in districts of this Colony in 
which martial law was proclaimed or imposed, and during the existence 
thereef, upon persons not ordinarily subject to Military Law tried by 
such Courta for acts of high treason, murder, or for all or any other 
crimés or offences whatsoever, or for all or any contraventions of shy 
Regulations expressed or purporting to ‘be issued under martial Isw and 
cotamonly termed Martial Law Regulations are hereby confirmed: and 
ali euch persons confined in any prisona or other legal places of confine 
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ment within the Colony under by virtue of such sentences shall be deemed 
to have been and to be legally confined there, and shall continue to be 
eo confined, there or elsewhere, as the Governor may direct, until the 
expiration of the sentences respectively passed upon them. or until they . 
ate discharged by lawful authority, and such sentencet shall be deemed 
to be sentences duly passed by duly and legally constituted Courts of this 
Oolony and shall subject in each and every case to the provisions of the 
ninth and tenth sections hereof be carried out or otherwise dealt with, in 
the same manner, and sentences of such Military Courts as aforesaid shall 
be followed by the same disabilities, if any, as sentences of the Courts of 
this Colony.’ 

“The second part cf this goes on to say :— 

, ‘Each and all of the officers of the prisons or other legal places of con- 
finsment mentioned in the preceding sub-section who have, or had at any 
time in good faith received into, or kept in confinement any of the persons 
mentioned in the said preceding sub-section shall be deemed for all purposes 
to have acted legally.’ ; 

“And the third part is also important. It went on. to 
aay :— 

* All persons in this Colony who have been deported without the limits 
thereof under and by virtue of any of the foregoing sentences referred 
to in the preceding sub-section shall be deemed to have been and to be 
legally deported without the limits of this Colony, and such acts or cases 
of deportation as aforesaid shall be deemed to be among, and shall be 
included under the acts, matters and things referred to in the second section 
of this Act.’ - 

“Now, my Lord, the object of this, I submit, was to 
legalise the sentences which had been passed no doubt, but - 
there was the important fact that there was a war waged 
against the Queen, I think it was then. Secondly, my Lord, 
it was to confirm the sentences, particularly in the case of 
persons not ordinarily subject to military law tried by such 
courts for acts of treasg, murder or for other‘crimes or 
offences or for any contraventions of any Regulations express- 
ed or peporns to be issued under martial law and commonly 
terme Martic! Law Regulations. Now, my Lord, this pro- 
vision wae made and the object was that the punishmenta 
which had be. » inflieted should be regarded es legal and that 
a auit shiyid nov lie against persons because. they had con- 
fined thew: Seon ju Imprisonment or deported them. Your 
Lordpip will have moted that in section 2 jailors are indenini- 
fied; in part3 certain acts are validated, and, therefore, I 
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submit, the object was more to legalise the acts which had 
Been done and the punishments which had been suffered and 
which might be suffered as a matter of necessity until past 
were remedied later on. And this was accompanied, my Lord, 
by a very salutary provision, because your Lordship will be 
pleased to note that while this General Indemnity Act was 
passed on the 15th September, 1902, there was a Commission 
ap: ointed at the same time, dated the 2nd of August, 1902. 
Hdward VII, by the Grace of Ged of the United Kingdom 
of Great Britain and Ireland, ‘appointed a Commission. That 
was in the first schedule of the Bill. It was not an extrane- 
ous announcement by the Hon’ble the Home Member that the 
Government .of India would be pleased to appoint two High 
Court Judges—and here I may say that the public have come, 
my Lord, not to have the same confidence in High Courts 
after the troubles in the Punjab—to revise sentences passed 
by summary Courts. My Lord, this ought to be a part of 
the Bill so that the public might know that there is sufficient: 
and adequate provision made for a revision of those sentences. 

“The first Schedule, my Lord, sets out the Commission 
passed under the Royal Sign Manual and Signet appointing 
the Right Hon’ble Baron Alverstone, Sir John Charles Bigham 
and Major-General Sir John Charles Ardagh, to be Com- 
missioners to ae te into the sentences imposed by the mili- 
tary courts established under martial law in the South African 
Colonies and Protectorates and appointing Gilbert Mellor, Esq., 
to be Secretary to,the Commission. Your Lordship will see 
that the Lord Chief Justice of England was the President 
of the Commission and Justice Bigham ‘one of the justices 
of our High Court of justice’ was a member and also General 
Sir John Charles Ardagh, K.C.LE,, was 4 member. Now, 
I draw attention to certain provisions of this Schedule. It 
runs :— ; 

‘ Waerras in consequence of the war declared by the late governments 
of the South African Republic and Orange Free State against Her lste. 
Majesty Queen Victoria, it became necessary to proclaim martial lew {n 
our colonies and protectorates in South Africa; and whereas certain persons 
have been by military courte established under martial law in the said 
colonies and protectorates sentenced: to terms of penal servitude and ‘of 
imprisonment and to the payment of fines and are now undergoing the said 
aentences and have not paid but are Hable to pay the seid fines; 

‘ AnD wuengas the aforesaid war having sow ceased it ts expedient that 


246 THE INDEMNITY BILL. [Imp. Councit. 


inquiry should be made with regard to the aforedaid sentences with a view 
to ascertaining whether we might properly and withoat danger to the 
public safety of our said colonies and protectorates extend our grace and 
mercy to auy of such persons and where such sentences and any and 
which of them might properly be by us remitted or reduced. 

‘Now, know ye that we considering the premises and reposing great 
trust and confidence in your fidelity and discretion and integrity, do 
suthorise and appoint you the said .... (three persons) to be our Com- 
missioners to inquire into the gaid sentences imposed by military ‘courts 
established nnder martial law in our, colonies and protectorates and with 
as little delay as possible to report to us in writing under your hands and 
senls respectively whether in the éase of the said persons and of which 
of them respectively who shaj] be at the date of your report then under- 
going any such sentence or who shall not have paid but shall then be 
liable to pay uny such fines, it is expedient, having regard to all the 
circumstances relating thereto, that such sentences of fines should be 
remitted or reduced.’ 


“Now, my Lord, your Lordship will please note the ex- 
pression ‘ and to report with as little delays as possible.” That, 
my Lord, was incorporated as part of the Bill. I shall feel 
grateful to the Tfon’ble the Law Member if he will kindly. 
give me Act VI of 1900 also... ... : 

THE HON'BLE SIR GEORGE LOWNDES :—* I was 
in hopes, my Lord, that I had not got it, but I have.” 


THE HON BLE PANDIT MADAN MOHAN MALA- 
VIYA:—‘ Now, my Lord, there is an important provision 
in this Act of 1900, to which I invite the attention of Council 
and the Government. My Lord, the whole attitude of the 
Government as disclosed in the care of these two enactments 
‘and as disclosed Ly the Bill presented to this Council shows, 
I am sorry to say, a regretable difference. Now, my Lord, 
in the case of this Act of 1900 (VI of 1900), there was a 
provision to confirm sentences, merely to legalise, as I. have 
pointed out already, what has been done. This is what it 

All actions, usdictments and legal proceedings whatsoever which might 
be brought or inrtitmied in any of the courts of this colony against His 
Exoellancy the Guvernor of the Caje of Good Hope or the officer for the 
time being in command sia ear Forces in this colony or against 
any person or persons acting under them or either of them reapectively, 
in any coftinand or capacity, civil or military, for or mudaba a 
Tospech. ef.any acta, matters, and things whateoever in good faith advised, 
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commanded, ordered, directed.or done as necessary for the suppression of 
hostilities in or the maintenance of good order and government or for the 
public safety of this colony between the date of the commencement of a 
state of war between Her Majesty’s Government and the Governments of 
the South African Republic and the Orange Free State and the date of the 
taking effect of this Act, shall be discharged and Become and be made 
void.’ 
“Then, my Lord, it is said in section 5:— 

‘In all cases of convictiona for high treason or other crimes of a 
political character during the period specified in section 1 of this Act, 
where such convictions have taken place before ‘courts-martial or military 
courts constituted, convened and held as in the last preceding section set 
forth or where they have taken place before the ordinary criminal courts 
having jurisdiction over them, it shall be lawful for the Governor, should 
he consider that any such case would, had it been dealt with after the 
taking effect of this Act, have been a case proper for the consideration 
of the Commissioners appointed under section 33 hereof, to order that the 
said sentences imposed upon such persons shall be altered into the sen- 
tence laid down in section 50 of this Act. The person affected by any 
such sentence shall ¢hereupon become liable to suffer the penalty imposed 
by the said fiftieth section and no other.’ 


“That is to say a. sentence under section 50 has been sub- 

stituted for the one already imposed. Section 50 says:— 

‘The said Commissioners shal), after hearing the evidence, if any, for 
and against the accused decide whether he is guilty or not of the charge 
‘hrought against him, and in all cases in which an accused person shall be 
found guilty, the said Commissioners shall adjudge that he shall be, for 
the period of five years and no longer, ‘disqualified from being registered 
as a voter or from voting for the election of members of Parliament, or 
of a Divisional or Municipal Council, or of a Village Management Boa: 
or-from being or continuing to be a member of Parliament, or from holdin; 
any public office, or continuing upon the Commiesion of the Peace or from 
serving upon a Jury in civil or criminal cases, anything contained in any 
Law or Act of Parliament to the contrary notwithstanding; and thereupon 
euch pergon shall be in Law absolutely disqualified, in regard-to all the 
aforementioned matters and his name, if upon any existing voters’ list; shall 
‘be and is hereby removed therefrom, and vote of any such person given ab 
‘any such election shall be null and void and may bé struck out in any 
proceeding in which the result of such election is challenged in any com- 
petent court. Save as hereinafter provided the findings or decisions of 
the ssid Commissioners shall not be subject to appeal to or review by any 
Court - whatever.’ . ‘ 


“Now, my Lord, you will see what an important difference 
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of outlook and aim these provisions of the indemnifying Acts 
to which I am referring show as compared with the provisions 
of this Bill. .My Lord, these Commissions were appointed as 
part of the Bill, and they were given power to wipe off all 
other sentences and to substitute a municipal disqualification. 
It wae not in ordinary trifling cases, cases of not salaaming 
a European, but it was in cases of high treason and in all cases 
of convictions for high treason or for other crimes of a poli- 
tical. character during the period specified in section 1 of 
that Act. : 

“The other day, my Lord, I brought forward a Resolu- 
tion and urged that the Government might consider the 
advisability of the Committee of Inquiry (or the commission 
which I suggested) being empowered where they thonght fit 
to recommend to His Majesty's Privy Council that 
convictions by Martial Law Commissions and Martial 
Law Summary Courts might be annulled or modi- 
fied. My Lord, this Act to which I make reference shows 
further reason in support of my propositian. It is said by 
the Hon’ble the Home Member that the Government of India 
are going to appoint two High Court Judges to revise these 
sentences. My Lord, the Government of India cannot con- 
stitute a court. The Government of India cannot constitute 
a regular court. The Governor General can no doubt intro- 
duce martial law and constitute certain courts under martial 
law, ant the Government of India cannot constitute a regular 
court. 

“If these two High Court Judges are to revise ‘the sen- 
tences that will not be court. They will only be advisers, 
very honourable advisers of the Government of India in respect. 
of the cases which the Government of India may deal with. 
I submit with confidence, notwithstanding what the Hon’ble 
the Law Member may say to the contrary on this point, that 
the Government of India cannot by appointing two Bigifoout 
Judges to revise sentences passed by martial law invedt them 
with the authority of a legal court... .... 
never suggested anything of the kind.” 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
VIYA:-—" I thank the Hon’ble the Home Member for remov- 
ing ny doubts on tHe point. I should like to know what will 
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be the position of the two Judges. I should feel grateful to 
the Hon’ble the Home Member if he will make the poins 
clear, it will save time. In do not know if they are merely 
to advise, whether their opinions will be merely recommenda- 
tions toebe considered by the executive Government, or 
whether they will have power to deal with sentences, wi 

out convictions, reduce sentences or whether else they would 
like to do. I should be very grateful if the Hon’ple the Home 
Member will enlighten mie on that point.” , 

At this point the Hon’ble Mr. Malaviya resumed his seat. 

THE PRESIDENT :—‘“ The Hon’ble Member will pro- 
ceed with his speech.” 

THE HON'BLE PANDIT MADAN MOHAN MALA- 
VIYA :—‘ My Lord, I take it, in the absence of any explana- 
tion from the Hon’ble ‘the Home Member that-the matter is 
left vague. I submit that in the absence of further informa- 
tion these two Judges will be merely advisers to the Govern- 
ment. I submit that that will not be a satisfactory position. 
Next, I should like the Government to consider the propriety 
of including in the terms of reference some direction suc 
as that contained in Act VI of 1902 of the Uape of Good 
Hope. By this time, in view of what has happened and that 
has not been contradicted or controverted, it is time for the 
Government of India to make up its mind to release these 

rsons who are undergoing imprisonment from further humi- 
‘liations and hardships. I submit that this is a suitable moment 
for the Government to consider this matter. If the Biil 
precede as it is, then, I submit, the position will be this. 
We do not know how long these High Court Judges may 
take to deal with the cases of these men, the procedure has | 
not been indicated, and therefore no one can form any idea/ 
of the time and therefore ‘every person confined under and 
by virtue of any sentence passed by a court or other authori 
constituted or appointed under martial law and acting‘in a 
judicial capacity shall be deemed to have been lawfully con- 
fined and shall continue liable to confinement under the, ex- 
iration of such sentence or until released by the Governor 
enéral in Council or otherwise discharged by lawful author- 
ity.” I submit that that'is not.a satisfactory position, parti- 
cularly ‘in view of the remarks which the ‘THen'ble the Law 
Member made. He said he had consulted the Government of 
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the Punjab; and it was of opinion that it would be dangerous 
+o let. off any of the men who were undergoing imprisonment 
at present and who were under sentence passed martial 
law. I suggest. that if it should be pointed out to His Honour 
the Lieutenant-Governor of the Punjab that if theré are per- 
sons who are considered dangerous, there are provisions wnder ‘ 
the existing, enactments by which they can be taken ap and 
judicially ptoceeded against and confined. There are many 
provisions under the existing enactments which enable the 
executive Governnient*or any Government to proceed against 
persons of doubtful character or dangerous and bind them 
over to keep the peace and to be of good behaviour. It is 
open to the Government to have them tried m the regular 
courts in the ordinary way. Great complaints have been 
made that these convictions and sentences are illegal. The 
Hon’ble the Wome Member has practically admitted the truth 
of this contention and ,unless some provisions such as I am 
referring to is enacted, these unhappy men will continue in 
jail. That being the position I submit that there should be 
some provision by which these men should at an early date 
be set free to enjoy the liberty to which they are entitled, 
and if they are not entitled to that liberty by a reason of any 
act of wrong doing the ordinary courts of the law should 
be allowed to deal with them. I need hardly draw attention 
to the remarks of Lord Halsbury, but it is my duty to refer 
to certain information which has been printed and reproduced 
mm an excellent volume by Sheikh Nabi Bakhsh, a Vakil of 
the Punjab High Court. Your Lordship and the Council] have 
noted what Lord Halsbury states in the ‘Laws of England’ 
that the powers of the military authorities cease, and those 
of the civil courts are resumed ipso facto on the termination 
of disorder. Disorder terminated long long ago and martial 
jaw was also discontinued partly in May and partly in June, 
‘and anally last month. I think it was about the 26th or 
28th of August. Therefore the course I am 8 gesting is 
the. right course to be purdued; let there be such a provision 
enacted as tl at ty which Ihave drawn attention, unless it be 
‘a cade of niurder or arson; let the men be proceeded against 
ia the ordinary way. They have the right to choose in the 
‘taatter and some may not choose that course. This question 
of martial low has been very carefully explained in various 
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places. For instance, Justice Sir James Fitz James. Stephen, 
a Judge of the High Court of the Queen’s Bench Division, 
in his book the History of Criminal Law of England, says. I 
will read only his summing up to save time. He says, “I 
willsum up.......... 

a ae PRESIDENT :—“I understand it is your summing 
up also.” 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
VIYA:—‘“ No my Lord, I am reading the summing up of 
Sir James Fitz James Stephen.” 

THE PRESIDENT :—“ All right, proceed.” 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
VIYA :—“ Ho says :— 

‘I may sum up my view of martial law in general in the following 
propositions. Martial law is the assumption by officers of the Crown of 
absolute power exercised by military’ force for the suppression of an 
insurrection and the restoration of order and lawful authority. The Officers 
of the Crown are justified in any exertion of physical force extending to 
the destruction of life and property to any extent and in any manner that 
may be required for the purpose. They are not justified in the use of the 
crvel and excessive means but are liable civiHy or criminally for ‘such 
excess. They are not justified in inflicting punishment after resistance is 
suppressed, and after the ordinary courts of justice can be re-opened.’ 

The principle by which their responsibility is measured 
ig well expressed in the case of Wright versus Fitzgerald. 
Wright was a French Master at the schools in Clonmell who 
after the suppression of the Irish rebellion in 1799... .-... 

THE PRESIDENT :— The Hon’ble Member really must 
not repeat himself. We have already had the case of Wright 
versus Fitzgerland for half an hour.” 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
VIYA :—*“ My Lord, I am quoting the summary of Sir James 
Fitz James Stephen ......... ; : 

THE PRESIDENT :—“I am quite aware of that. But 
we haye all heard the case of Wright versus Fitzgerald for 
half an hour this afternoon, and I do not propose that we 
should hear it again.” | 

- THE HON’BLE PANDIT MADAN MOHAN MAEA- 
VIYA :—“ Very well, my Lord. Then Sir James Fitz James 
Stephen proceeds to say:— — - Sek BS 
', ©The: Courte-martial as they are called, by’ which martial law in this 
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sense of the word is administered, are not properly speaking, Courts-Martial 
or courts at all. They are merely committees formed for the purpose of 
carrying into execution the discretionary power assumed by the Govern- 
ment. On the one hand, they are not obliged to proceed in the manner 
pointed out by the Mutiny Act and the Articles of War. On the other 
hand, if they do so proceed they are not protected by them as the mqmber 
of a real court-martial might be except so far as such proceedings are 
evidence of good faith. They are justified in doing, with any forms’ and 
in any manner whatever is necessary to suppress insurrection, and to 
restore peace and the authority of the law. They are personally liable for 
any acts which they may commit in excess of that power, even if they act 
in strict accordance with the Mutiny Act and the Articles of War.’ 


“Therefore, my Lord, after the resistance has been sup- 
pressed the ordinary courts of justice can be re-opened and 
cases of persons who cannot be released entirely might well 
be referred to such courts. J will refer to one other opinion, 
namely, that of Mr. Justice Spankie. Writing on this sub- 
ject,—this is a written opinion, dated the 27th April, 1818 :— 

-*The manifest intention of Government in its legislative capacity was, 
that none but cases of the simplest and most obviously criminal nature 
should be the subject of irial by the courts-martial; the facts whether a 
person was taken in the actual commission of an overt act of rebellion, or 
tuken in the act of openly aiding and abetting the enemies of the state or 
taken in open hostility, might safely be tried by such courts; and such 
a provision for trial was calculated to prevent military severity in the field 
becoming absolute massacre. But all complex cases depending upon cir- 
cumstantial proof and requiring either a long examination of facta or a 
discriminating inference from facts in themselves equivocal were purposely 
withdrawn from the cognizance pf these tribunals. It never was intended 
that courts-martial should try, as those have done, acts even of criminal 
nature, in which the prisoner was not taken and unless the acts were open 
overt acts and of the mést material palpable quality.’ . 


In another portion he says ‘that the moment the order is 
ceased the ordinary jurisdiction of the courts can be gi gal 
Now, my Lord, I submit that the provisions of the Bill as 
they stand atc ansatisfantory, and leave should not be given 
to introduce the Bill in its present form. Now, if the Bill 
is not introduséd, my Lofd, in its present form, as I have said 
before, not:mueh harm: will be done, and the Government will 
be in a position to deal with the matter after the report “of 
the Commtittee of In iry. I wish, fry Lord, to point out 
the grave-injustice and disadvantage which is likely to result 
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if the Bill is passed at present. Of course it ia in the powef 
of your Excellency’s Government to pass the Bill. We know 
it. We have had recent experiences to cunvince us of it, 
You do commend a large official majority in this Council. 
The representatives of the people are few. Nut I submit, my 
Lord, in this matter it would be right «.d proper that your - 
Extellency’s Government should consider what tbe public 
epinion of the country is. Shall we stop now?” 


THE PRESIDENT : —“ Is the Hon’ble Member conclud- 
ing his speech. 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
VIYA :—-“ My Lord, I should like to conclude to-morrow.” 


THE PRESIDENT :—“ The Council will new adjourn 
till 11 o’clock to-morrow. We shall sit from 11 to half-past 
1, and we shall sit again from 3 until we finish.” 


19 Sep. ’r9. 


THE HON’BLE PANDIT MADAN MOHAN MALA- 
VIYA:-—— My Lord, I would like to draw attention to two 
other matters relating to the Bill which are to my mind of 
great.importance. One is that clause 6, the savings clause, 
says :— 

‘Nothing in this Act shall prevent the institution of proceedings by 
or on behalf of the Government against any person in respect of any 
matter whatsoever.’ 


This no doubt reserves to the Government the right of 
instituting any proceedings by or on behalf of the Govern- 
ment against any person. But, except for this, the right of 
private individuals to bring any ‘suit or to institute any legal 
proceedings against any individual are restricted by the 
visions of clauses 2 and 3. Now, my Lord, I have already 
submitted that clause 2 of the Bill bars a suit and says :— 

“No suit or other legal ‘proceeding whatsoever, whether civil or criminal, 
shall lie in any‘ conrt of law against any officer of Government; * * * * 
provided that such officer or person has acted in good faith and’ in s 
reasonable belief that his action was necessary for the said purposes.’. 
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“And then comes clause 3 which says :— 
‘For the purposes of section 2 a certificate of a Secretary to Govern- 


ment that any act was done by the orders of any officer of Government 
shall be conclusive proof thereof, etg., unless the coptrary is proved.’ 


“Now, my Lord, the result of these two clauses taken 
together is, as I submit, practically to make the chance of stc- 
cess for any private individual very very small, and I submit 
this is not right. I want to illustrate how very unjustly 
the provisions of this Bill will operate to make it difficult 
for any individual who may have been injured to obtain 
justice. I would like to draw attention to one concrete case 
which occurred at Amritsar. That case is the case of Mr. 
Gurdial Singh Salariya, Barrister-at-law. This gentleman 
was in the District Court along with several others on the 
10th of April, 1919, when he heard that there had been firing 
resorted to and that there was trouble owing to the deporta- 
tions. He and other pleader friends consulted together and 
resolved to inform the Deputy Commissioner that they thought 
they might go and help, and, with his consent, went. to try 
und quiet the trouble. They did go there, and this gentle- 
man and his friends who were with him laboured for a long 
while to quell the mob and to turn them back. He succeeded 
also to a large extent in sending back part of the mob from 
the railway overbridge, and, in order that he might do his 
work better, obtained the loan of a horse from a policeman 
with the help of the Deputy Commissioner and rode about 
appealing to i ge to go,.back. While he was doing this, 
the military fired upon the mob. There was a crowd near 
the overbridge; he found the military ready to fire and he 
shouted out at the top of his voice to stop. He requested the 
Deputy Commissioner to give him some time to persuade the 
c:owd to go back, and, while he was doing so, they began 
te fire all at once without warning this gentleman that they 
were going to fire. Luckily, he escaped. The Deputy Com- 
missioner in his statement before one of the Martial Law 
Commussions shid that this gentleman, Mr. Gurdial Singh, 
‘went with bis parmission to push back the mob and that 
he waa’ genuinely trying +o do so.’ He further says that 
‘owing to a daugerous rush of the crowd, it was necessary 
to fire, while Gurdial Singh was trying to keep them back, 
and that he had been pointed out to the soldiers’ as a friend. 
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He ran serious risk of being shot and deserves credit for hav- 
lug tried to quell the mob in a brave and determined manner.’ 
‘his was the statement made by the Deputy Commissioner of 
Auritsar in the case when Mr. Gurdial Singh was-tried. 
Now, my Lord, having done this, this gentleman went home 
‘Lhis was on. the 10th of April. On the 23rd of May a police- 
QIN, a constable in white clothes, went to him in court and 
usked him to accompany him to the Kotwali, where he was 
wanted by the police. Jie went there and was placed before. 
the Deputy Superintendent, I think. He was asked a few. 
questions and was politely told that he was to go to jail where 
he was to -be confined. Now, my Lord, this gentleman was. 
kept in Amritsar for two days or so and then he was removed, 
handcuffed, to Lahore. On the morning of May, the 26th, 
he was made to walk on foot from the railway station at 
lahore to Montgomery Hall, was kept there the whole day 
siting on the ground. Then, my Lord, he was removed to 
ibe Central Jail and was put in an iron cage, seven feet-by 
21, although his guardian had paid Rs. 30 m order that he 
might be put in another place. Now, my Lord, he was re- 
yxroved the next morning to that other place. He was not 
leng there and was sent on to another jail. This gentleman 
wus arrested on the 23rd, was put on his trial on the charge 
of having taken part on the 5th April, 1919, to bring about 
}artal on the 6th. It was proved that he was lying ill at 
home on that day by the evidence of a surgeon, I think a civi} 
svrgeon. The second charge was that he was a speaker at 
the meeting of the 6th April, the great Satyagraha day meet- 
ing. He did admit that he did take part, and all glory to 
him for having taken part jn that meeting. The third 
charge against him was that he had incited the mob at the 
railway bridge on the 10th April, when he had at the risk of 
his life tried to send back the mob to the city, and further 
that he had on horseback gone down to the city and delivered 
an inflammable speech. Now, my Lord, the Deputy Commis- 
sioner was examined and he deposed to the fact that this gentle- 
man had honestly endeavoured at the risk of his life to quell. 
the mob, and to send them back to the city. The question 
put to the Deputy Commissioner was ‘Do you know as a fact 
that Gurdial Singh Salariya did his best to keep the mob 
back on the 10th April 19199’ The answer was ‘ Yes, this 
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is the only conclusion to be drawn from the action I saw. 
Then the question waa ‘Did you actually see him shouting 
and entreating the mob on the carriage bridge to disperse? 
end the answer was ‘ Yes, I remember him distinctly as he 
swarmed up a lamp post to addrees the crowd better. Then 
he was asked ‘Did his attitude and efforts against the mob_, 
appear to you genuine?’ The answer was ‘ Yes, I certainly 
think they were genuine.’ Then again ‘Was Gurdial Singh 
in danger of being shot when he was roaming about facing 
the mob and telling them to got back and thus did real 
service?’ The answer was ‘ Yes, owing to the dangerous rush 
of the crowd it was necessary to fire while he was trying 
ia keep them back and though he had been pointed out to 
the soldiers as a friend he ran serious danger of being shot. 
He deserves credit for having tried to keep the crowd back 
in a brave and determined manner.’ Now, my Lord, this 
gentleman was put on his trial and kept in jail from the 23rd 
May for nearly a month and a half. He was subjected to all 
these indignities and to all the humiliation and trouble of 
teing kept there. In the judgment in his case the Martial. 
Law Commission said: This accused was present at the 
meeting of the 6th April. (That of course was a crime in 
the eye of the Commission.) But we are not satisfied that 
he had joined the conspiracy. His actions on the 10th April 
as deposed to by the Deputy Commissioner indicate that he 
was supporting the authorities to the best of his powers and 
at some risk to himself. Hans Raj (the approver) does not 
attribute any acts to him, merely saying that Gurdial Siagh 
had told Bashir that he had done what he could on the 10th. 
Mr. Herbert (the Crown Advocate) did not press the case 
against him und we acquit him.’ Now, my Lord, I should like 
to ask what would. be the: position of Mr. Gurdial Singh if 
he was to seck some compensation, some remedy for the gross, 
ae wrong done to him. Here is a man who at the 
risk of hie i:fe rendered service to the Government and the 
public at the time of the disorder, while the Deputy Commis- 
sioner and tig Police Superintendent who saw him work at 
te railway ‘bridge were still in Amritsar, this gentleman was 
arrested and challanned in a humiliating manner and kept 
in jail for a perigd of a month and a half, had. to undergo 
-all the anxiety, trouble and indignity and humiliation of ar- 
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ranging. tor his.defence.and had tobe sequitied after all:, Is 


jhe, if thie proposed Bill is' passed, to be. defeated in suit, 


. unless bd can swear that there was in the miinds of his assdil. 


‘sufs and persecutors a malicious intent? Or is it right that 
“be, abould ‘be able to go into the Court, state the facts and. ask 


fie persecutors to plead agi whatever excuse or er ed 
=. te plead? Which will be the right course? 


’ be the fair procedure? I submit, there can be only ozte 
wuswer. The man has been obvious! unanswerably wrorg- 
ed. You want by this Bill to shut him out from having a 
chance of success in a suit for damages, by the provisioris 
you seek to incorporate in this Bill. He goes with his suit or 
plaint into the Court, and the answer is that no suit will: lie 
uniesa it is proved by the plaintiff that the defendant had not 
acted in good faith and in a reasonable belief that the se ad 
‘that had been taken against him were necessary for 


Hoorporated in clause 3 is concerned. I would: also refer to 


“at to show that though clause 6 of the Bill gives to Govern- 
stent the power to proceed against any person against whom 


they may think it fit to, the case of private individuals who 
Bay mia to proceed against those who have arrested or haraas- 
bor subjected them to Oppression, is not taken sufficient 
“oute of. ity Lord, it may be said that the Rill provides that 
. the Government can proceed against any person in 
of any matter, and that.it will be only reasonable to ex 

that im a case like the one that I have mentioned the. Law. 
Member of the Government would advise, and the Home 
Member would advise the Government of India to institute ® 


' uit to find ‘ont who were the D aleve who were responsible 
ignity and sufferi fitote 


for all the humiliation and in inflicted 
upon Mr. Gurdial Singh and commit them to trial. That should 
ordinarily be the case, my Lord; but ‘unfortunately in’ the. 
ciréumstances of the situation, it isnot given: to private in- 
dividuals who have, suffered to expect, to have « reasonable ex-_ - 

LB. 17. , 
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pectation, that such a course would be pursued. I regret to 
say it, but it is a fact which I ought to mention that, while 
I have heard much indignation expressed at the acts of law- 
lesaness that were committed by some sections of the mob, 1 
have not heard one word of sympathy from the Government 
benches with those who have lost their lives, their relatigns, 
or the other sufferers in consequence of these troubles, except 
my European fellow-subjects for whom I share the syrapathy 
with members of the Government. My Lord, it has been a 
sad thing for me to reflect that while such outrageous evente 
have happened, while the casualties have been ascertained to 
the extent that has been done, there should not have been one 
word of sympathy, expressed on behalf of Government with 
these men who have suffered. ...,.. . 

THE HON’ BLE SIR WILLIAM VINCENT :—* May i 
offer a word of explanation? 1 said quite definitely in this 
Council that no one deplored the loss of life more thap I 
did. Itis unfair to say that I did not express any sympathy 
with those who suffered.” 

THE HNON’BLE PANDIT MADAN MOHAN MALA- 
VIYA :—‘“ My Lord, I take it, I will accept it, that the 
are Member did mean to express sympathy with 

ndians........ 

THE HON’BLE SIR WILLIAM VINCENT :—“ Not 
only mean to, but I did do #.” 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
VIYA :-—‘‘ I am glad to be assured, my Lord, that the Hon’ble 
Member did express sympathy with Indians as well as Euro- 
peans who had suffered. But I still expected a more sym- 
pathetic attitude on the part of Government in order to give 
an gasurance to the public that if there are any cases in which 
these facts are found to exist, if the wrongs done cannot be 
justified, that the Government will itself proceed to bring the 
efienders, the wrong-doers, the oppressors of His Majesty’s sub- 
jects to trinl; ‘Phin brings.me to one other aspect of the ques- 
tiun,.and that ip the question of compensation for the damage 
sustained. ‘hh. ‘the Cape of Good Hope Act, VI of 1900, there 
ina whole chapter devoted to the provision for compensation 
fur damage sustained. from military operations. Now, what 
does clause 5 of the Bill before us provide. It says-— Where 
under smagrtial law the property of any person has been taken or 
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used by any officer.of Government, whether civil or military, 
-the Governor General in Council shall: pay to such person 
reasonable compensation fur any loss immediately attributable 
to.such taking or using to be assessed upon failure of agree- 
ment by a person holding judicial office not inferior tu that 
mii, » District Judge to be appointed by Government in this 
bchalf.” My Lord, the Bill confines itself te loss of compen- 
sution for property used for military purposes. But what 
about the lives that have been lost in military operations? 
Lives that are much more valuable than any property lost. 
submit that the proper course would be to incorporate in this 
Bill a provision to the effect that the Committee which is to 
be constituted under this Act should have power to decide what 
ccmpensation should be given to those who have suffered loss 
of life or limb, for many have suffered in limb, as well as those 
vbo have suffered loss of property. In this respect the Bill 
is defective, and for this reason also I submit that the Govern- 
went should reconsider the situation. The Council will have 
voted that my proposal is not that no Indemnity Bill should 
be introduced and passed, but that such a Bill should not be 
introduced at present, that it should be kept back 
until the Committee of inquiry has reported. would 
point out in this connection that this is not such a 
‘wide suggestion as it may seem to some people. After the 
dark days of the Mutiny the Government was in no hurry: 
to pass an Indemnity Act. The Indemnity Act was passed 
in the year 1860; it received the assent of the Government 
cf India on the 2nd August 1860; that is two years after 
the mutiny had been suppressed. I submit, my Lord, that 
the Government would not be unwise, and that no interests 
would be jeopardised if the Government do not proceed with 
the Bill at present. I am strengthened in urging this before 
Council by, the reports which I have received, both telegrams 
and letters have been coming from different places express- 
ing the deep sense of dissatisfaction among the general Indian 
tiblic at the Government proceeding with this Indemnity 
Bill. I will first read a telegram I have received from 
Lrhore. It runs—‘ Members of the Indian Association, 
Tahore, respectfully enter their emphatic protest against the 
statement made by the Hon’ble Malik Umar Hyat Khan at 
the reeent meeting of the Imperial Legislative Council that 
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the people of the Punjab do not want a Commission of Inquiry 
into the happenings of April last. As a matter of fact, thie 
entire province demands a searching investigation by an Im- 
perial Commission, unconnected with the administration of 
the country; the fact is that public meetings of protest: cannot 
be held owing to Ordinances and official orders should xot_ 
be misconstrued. They wish further to give expression to 
strongly felt public opinion of the Punjab that passing of the 
ae Bill at the present stage will not only be premature 
ut also prejudicial to the conduct of proper inquiry.. There 
will be ample time for enactment of a law for the protection 
of officials after the Commission of Inquiry has pronounced. its 
verdict as to the necessity of a declaration of martial law and 
suggestions of measures and methods adopted in its working. 
The Punjab Association feel in any case that there is abso- 
lutely no necessity for validating sentences illegally passed 
by Martial Law Commission and officers. They pray that the 
Government will be pleased to abandon the Bill at present.’ 


This is one of several telegrams received. I also wish to 
show how the public have expressed themselves. Sir Narayan 
Chandarvakar, Vice-President of the National Liberal Asso- 
ciation, cabled to the Secretary of State and to vour Excel- 
lency a few days ago praying among other things that the 
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” ether, papers. But whet, I think, is better is to invite atteu- 
tion te a very valuable article from the pen of Sir Narayan. 
Chandarvakar which has been published in the ‘ Indian Social 
Reformer.’ The other day the Hon’ble the Home Member re- 
lied upon a letter published by an anonymous ‘ Indian student 
onstitutional law’ for support of his view in introducing 
this Indemnity Bill. I was rather taken aback; it seemed 
to me to be a great fall for the Hon’ble the Home Member 
of the Government of India to refer to an anonymous writer 
for support of the policy decided upon by the Government of 
Tndia. However, that is the concer of the Hon’ble the Home 
Member, I now present as a contrast a very valuable cvon- 
iribution to the discussion of this Bill, the cpinion of u gentle. 
men who bas acted for years as an honoured Judge of ‘the 
Bombay High Court, officiated as Chief Justice for some 
time ‘and was also Chief Justice in Indore for several years. | 
On impertant occasions he has laid the Government of India 
under an obligation by expressing well considered opinions on 
constitutional questions. Writing in the ‘Indian Social Re-" 
former,’ Sir Narayan Chandarvarkar writes: ‘Surprise is ex-~ 
wed in some quarters that Indian politicians of all shades 
of opinion have opposed the decision of the Government of 
India in introducing an Indemnity, Act in the Imperial 
Logislative Council at the earliest convenient moment for in- 
demnifying all the officers in respect of their acts in connec- 
tion with the recent disturbances.’ Then he cites the authority 
of Mr. Dicey in support of the principle which is enunciated 
ix. Mr. Dicey’s book, called ‘A lean in the dark.’ My Lord, 
I may. mention that this book—‘ A leap in the dark ’—was 
published in 1893. The purport was to examine the leading 
principles of the Irish Home Rule Bill which was introduced 
™m.fhat year in Parliament. In Mr. Dicey’s opinion one of 
the.most important defects of that Bill was, that its provisions 
relating ‘to the restrictions on and safeguards ‘against the 
legislative power of the contemplated Irish Parliament con- 
tain no prohibition against the passing of an Act of Indemnity 
by the Parliament. Mr. Dicey said :— ; 

“Of all the laws which a legislature can pass.an Act of Indemnity is 
the most :lkely to produce injustice. It is on the face of it the legislation 
of illegality, the hope of it encourages acts of vigour, but it also enconrages 
vielations of law and of homanity. The tale of flogging Fitegerland in 
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Ireland, or the history of Governor Eyre in Jamaica, is sufficient to remind 
us of the deeds of lawlessness and cruelty which in a period of civil con-— 
flict may be inspired by recklessness or panic and may be pardoned by 
the retrosgective sympathy or partizanship of a terror-stricken or vindictive 
Legislature. 
Further on he writes: — 

‘An ex post facto is the instrument which a legislature is mosf“Ept” 
#0 use for punishing the unpopular use of legal rights. There is not a 
landlord, there is not magistrate, there is not a constable in Ireland, 
who may not tremble in fear of ez post facto legislation. There is no 
reason as far as the Home Rule Bill goes, why the goaler who kept 
Mr. William O’Brien in prison or the warders who attempted to pull off 
his breeches, should not be rendered legally liable to punishment for 
their offences against the unwritten law of Irish sedition. No snch mons- 
trocity of legal inequity will, it may be said, be produced. I admit this, 
but the very object of prohibitions’ (against the passing of an ex post facto 

“law) ‘is the prevention of outrageous injustice. The wise founders of 
the United States prohibited to Congress and to every State legislature, 
the passing of ex post facto legislation.’ 

“ Now, my Lord, going further and dealing with the parti- 
cular Home Rule Bill and commenting upon the absence 
from it of a prohibition against the passing of an Indemnify- 
ing Act, Mr. Dicey says that it was necessary that there should 
be a prohibition. He says :— 

‘Circumstances no doubt may arise in Ireland, as in other countries, 
under which the maintenance of order or the protection of life may 
excuse or require deviation from the strict rules of legality. _ But the 
question whether these circumstances have arisen will always be decided 
far more jusily by the Parliament at Westminster than it can be decided 
by the Parliament at Dublin. Can anyone really maintain that a Parlis- 
ment in which My. Healy, or, for that matter, Colonel Saunderson might 
be leader, would be as fair a tribunal as a Parliament under the guidance 
of Mr. Gladstone or Lord Salisbury for determining whether an officer, 
who, acting under the directions of the Irish Government ‘and with 2 
view to maintain order at Belfast or Dublin, should have pat an agitator 
or conspirator to death without due trial had or had not done his duty.’ 

__ “Now, ay Pord, as Sir Narayan Chandarvarkar says, 
substitute Tnitia for Ireland and substitute Simla for Dublin 
and soon, and if would appear that the passage applies very 
much to bree ae now before the Council. I submit that 
in view. of these very weighty expressions of opinion, the 

Government wodld.be wise in postponing action in this matter 

of an Tndeimnifying Bill. My Lord, it is open to the Govern- 
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ment, it is in the power of the Government, as I said yester- 
day, to pass the Bill by the official majority which it com- 
niands. But I would appeal to your Excellency that your. 
Excellency may reconsider this question and not flout publia 
opinion which has been so widely expressed in this matter. 
Lord, it may be that the Government can carry on. the 
thinistration of the country without paying heed to public 
opinion, but it is not the right thing to do. The right thing 
to do would be to act in accordance with all the principles 
for which the blood of Britons and of Indians was shed in 
the last great war, to do that which is right, to do that which 
truth, justice and honour demand, and in this matter truth, 
justice and honour demand that where so many deplorable 
acts have been committed, where so much illegality has been 
committed, where so many indignities have been offered, whe 
there are such serious allegations regarding the action o 
His Majesty’s officers, civil and military, when there are 
serious allegations regarding the attitude of the Government 
of India itself in the matter of the Punjab administration 
during the last few months, I submit,-my Lord, the right 
thing to do would be to stay your hand and to let this matter 
he over until the Committee of Inquiry has reported. When 
the Committee of Inquiry submits its report, I venture respect- 
fully to say that the right course for the Government of India 
would be to submit that report to His Majesty’s Government 
and ask them, in view of the facts which may then be estab- 
lished, to consider which acts of the officers of His Majesty’s 
servants, civil or military, should be indemnified, and to also 
consider what pompenssacn should be offered on behalf of 
the public, that is the Government, to those who have suffered 
unjustly during these disturbances and riots. I ask, my Lord, 
for an attitude of greater sympathy, an attitude of greater 
desire to do justice between man and man, between Indian 
and European, between one subject and another, not in any 
vindictive spirit, not in any revengeful spirit, but purely with 
a desire that justice should be done, and that right should 
be done. For these reasons, I mogt earnestly appeal to your 
Excellency and to your Excellency’s Government to reconsider 
the matter and not proceed with this Bill. If this is done, my 
Lord, ‘the whole country will feel grateful; in England and. 
it India public opinion will feel that. your Excellency’s Gov- 
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o:nment have at the last moment even recognised the force 
und weight of public opinion and bowed to it. My Lord, the 
mightiest Government has to bow to public opinion. It so 
happens that in this matter the public voice is not strong, but, 
I submit, we must always appeal in this mater to what we find 
in England, and I submit with great respect that no Covert 
ment in England would have dared to bring forward a Bi 
of this characterin the circumstances which have been dis- 
closed in this debate, and I submit, my Lord, that the Govern- 
ment here, though it ~has the power, it ought not to exercise 
thai power, and ought to wait until the Committee of Inquiry 
has reported. I make this appeal in the name of those who 
have lost their lives, in the name of those who lost their limbs 
in these recent disturbances, in the name of those who have 
suffered indescribable indignities, in the name of those who 
are undergoing imprisonment at this moment unjustly in His 
Majesty’s jails, in the name of those women who are in mourn- 
ing by the loss of their husbands, their relations, or sons, in 
the name of all those, my Lord, I appeal to your Excellency’s 
Government to stay the hand of Government and to wait for 
the Committee of Inquiry, and then to decide what should 
he done. When the Committee of Inquiry has reported, the 
public can see what are the facts, and what is the right course 
to pursue in those circumstances. Every reasonable man in 
this Council will then ofter his support to the measure that 
muy then be PY spare 

‘‘ My Lord, I submit this is what the situation demands. 
I hope that your Excellency’s Government will not judge this 
matter merely by the opinions of a few members who have 
the privilege of sitting in this Council. I hope, in deciding 
this matter, your Excellency will have referred to the vast 
multitude of Indian opinion outside this Council and also to 
the opimion in England. If you decide having regard to that 
opinion, I have no doubt that your Excellency will come to 
only one cor clusion, and that ix, to postpone the introduction 
of this Bill till the Committee of Inquiry have reported.” 
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APPENDIX. 


Questions by the Hon. Pt. Malaviya. 


Re Martial Law in the Punjab. 


‘The Hon. Pt. Malaviya gave notice of the following 
questions which he intended to put at the Imp. Lagistative 
Council, Sep. 1919. They were however disullowed. 

Arrests, Trials, Convictions. 

I, Will the Government be pleased to lay on the table a state- 
ment showing :— 

(a> ‘The nomber of persons actually arrested and detained in 
custody in connection with the recent disturbances in ihe Punjab, 
classified according to town or village, and showing the names, pa- 
rentage, caste, profession and place of residence of the persons 
arrested or detained , 

(6) ‘The number of persons out of the above list who were 
actually put on trial: : 

(2) Before the Commissions constituted under the Martial Law 
Ordinance of tg1y promulgated by the Governor-General ; 

(7) Before the Summary Courts established under the orders 
of the General Officers Commanding the Lahore and Rawalpindi 
Divisions ; 

(11%) Before tbe Area Officers constituted by or in virtue of the 
powers conterred by the General Officers Commanding the Lahore 
and Rawalpindi Divisions for offences against the Proclamation 
issued on the rgth April, rgig, (Notification No. 10,766 of Home 
Department Military. dated 2rst April, 1919); 

(iv! Before the ordinary Municipal Courts in districts where 
Martial Law was not declared ; and 

(v) Before the Special Tribunal constituted under the Defence 
of India Act; 

(¢) number of persons convicted out of those mentioned. in 
clause (4) and the offence or offences of which they were convicted 
and the sentences passed in each case ; 

(d) the number of persons discharged or acquitted out of thése 
mentioned above in clause 4; 

(ey the number of persons arrested but released. : 

I]. Will the Government be pleased to lay on the table a state. 
ment giving the following particulars regarding all cases tried by 
the Summary Courts established by the General Officers Command- 
ing the Lahore and Rawalpindi Divisions and also by the Area 
Officers appointed under Notification mentioned in Q. 1. (3) iii; 
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{a) The total number of cases decided by each of the said 
courts and officers from day to day. : 

(4) The number of cases in which summaries or memoranda 
of evidence and reasons for findings arrived at were recorded ; ; 

(c) the number of cases in which only reasons for findings 
arrived at were recorded, and 

(2) the number of cases in which no summary or memorandum 
of evidence, nor any reasons for the findings arrived at, were 
recorded, and , 

(e) the number of cases in which the record does not show 
even the offence charged. 

Application for Copies of Judgment. 

IH. Will the Government be pleased to lay on the table a 
Statement showing 

(2) the number of applications for copies of judgments and 
evidence and other proceedings of the Summary Courts and of the 
Courts of the Area Officers made on behalf of the persons con- 
victed, to the Legal Remembrancer, the District Magistrates, Martial 
Law Administrators and other Civil or Military Authorities : 

(6) the namber of cases in which copies have been supplied; 

(cs) The number of casés in which such copies have been ree 
fused and reasons for such refusal. 

Plogging. 

IV. Will the Government be pleased to lay on the table a 
statement showing : 

(a2) the number of persons flogged in each town or village 
within the Martial Law Area in the Punjab whether 

* (I) Under Martial Law 
(i) on conviction, or 
(ii) without conviction. 


. 


Or 


(2) under the ordinary Criminal Law during the period 
Martial Law was in force, giving names, parentage, age, caste, pro- 
fession and residence of the persons flogged : 

(3) the offence fur which each such person was convicted and 
the name and designation of the officer who passed the order: 

(c) the number of stripes inflicted on each such person, and 

(4) the name of the locality where the flogging was adminis- ° 
tered. 

V. Will the Government be pleased to state: 

(a) the number of persons who were sent under the Martial 
Law to the Central Jail, Lahore, to be flogged there and were 
acttislly flogged; =’ 

"46) «the authority under whose orders they were so flogged : 
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(c) whether there is a record of all such cases of flogging. If 
there is, will the Government be pleased to lay it on the table? 

VI. Will the Government be pleased to give the names, ages 
and other particulars of persons who were flogged on being arrested 
and subsequently put on trial in what is known as the Sherwood case 
of Amritsar. 

VII. Will the Government be pleased to lay on the table lists 
of persons who, after being sentenced by Martial Law Commissioners 
or other Martial Law officers were 

(a) executed 

(4) transported, 

(c) confined in the Lahore Central and Borstal Jailsand various 

“District Jail in the Punjab? 
Killed or wounded by Firing. 

VIII. Willthe Government be pleased to lay on the table a 
statement showing the total number of persons who were (1) killed 
or (2) died of wounds, or (3) were wounded but recovered during 
the recent disturbances inthe Punjab, giving the names, perentage 
and other particulars and specifying the place where each person 
was killed or wounded ? 

IX (a) Will the Government be pleased to state how many 
people (a) killed and (4) wounded by the firing that took place on 

(¢) the Upper Mall, Lahore, on the roth April, 

(11) outside the Lahori gate on the 10th April. 

(zit) in the Hira Mandi Chauk on the rath April? 

(2) Will the Government be pleased further to state the number 
of persons injured, if any among the Police or the Military specifying 
the nature of their injuries received in the places and on the occa- 
sions mentioned above ? 

X. Will the Government be pleased to state what steps were 
taken by the Police or the Military to disperse the crowd in the 
three places mentioned in the preceding question before they. re- 
sorted to firing; also to state what was the immediate cause which 
necessitated the firing on each occasion ? 

XI. Will the Government be pleased to state if it is a fact that 
some of the wounded on the Upper Mall, Lahore, who had been 
taken possession of by the Police, were removed to the Charing 
Cross Police Station and not to the hospital which was nearer, and 
that some out of this number died at the Police Station, without any 
medicalaid ? Will the Government be pleased to state the number 
of persons who so died at the Police Station, with their names and 


other particulars ? 
Deportation of Drs. Satyapal and Kitchlew. 


XII. Will the Government be pleased to state (2) whether 
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orders had been issued at the end of March or the beginning of 
April, 1919, against Dr. Satyapal and Dr, Kitchlew, of Amritsar, 
under the Defence of India Act requiring them to abstain from 
addressing public meetings and whether these gentlemen had sub- 
mitted to those orders? (4) if so, what was the reason for deport- 
ing these gentlemen on the roth of April ? 

XIII. Will the Government be pleased to state if it is a fact 
that the Government apprehended public excitement at the deporta- 
tion of Dr. Kitchlew and Dr, Satyapal and for that reason piqueted 
the carriage-overbridge with the Military or mounted Police ? 

XIV. Will the Government be pleased to state if it is a fact 
that on the morning of the 1oth April, business in Amritsar was | 
going on as usual tillthe news of the deportation spread through 
the city, when all shops were suddenly closed in consequence 
thereof 

XV. Is it « fact that after the shops were closed an unarmed 
crowd started from the city to go to the house of the Deputy Com- 
missioner to urge the release of the deportees and on the route 
passed by the National Bank, the Alliance, the Chartered Bank, the 
Church, Town Hall and other public buildings without making any 
atlempt at mischief ? 

XVI. Isita fact thet the progress of the crowd towards the 
Deputy Commissioner's bungalow was barred by the piquet men- 
tioned above which fired upon the crowd ? If so, what was the im- 
mediate occasion for the firing ? 

The Firing Order. 

XVII. Will the Government be pleased to state 

(a) tie number of times tre crowd was fired upon at the foot 
and carriage overbridges at Amritsar on roth April ? 

(4) Is it a fact that no violence against person or property was 
committed by any section of the crowd till after they had been 
fired upon ? 

XVIII. Will the Government be pleased to state (2) whether 
any proclamation prohibiting meetings under the Seditions Meetings 
Act was issued on or before the 13th April, 1919, at Amritsar? 
If so, at what time, in what manner and in what parts of the city was 
it published ? 

(3) If no such proclamation was published, will the Govern- 
ment be pleased to ‘rate if there was any prohibition of meetings 
by any other authority on or before the 13th April and if so, when,” 
under what law and by whom such prohibition was issued, and in 
what parts of the cy and in what manner it was published ? 


Jalianwala Massacre. 
XIX. Will the Government be pleased to lay on the table a 
plan of the Jallianwaila Bagh where a large number of people were 
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shot while assembled at a ‘meeting on'the 13th April, 1919, drawn 
to scale, and showing, ; 

(a) all the entrances and exits to the Bagh ; 

(6) the height of the houses and the walls surrounding the Bagh; 

(¢) the spot where the Military were posted at the time of the 
firing on the 13th and its height above the ground where the people 
were assembled ; 

(d) the position of the armoured car posted in or near the 
Bagh on that day and 

(¢) the position of the audience and their distance from the 
firing party. 

XX. Will the Government be pleased to state what was the 
number of persons assembled at the Jallianwalla Bagh on the 13th 
April at the time they were fired upon? 

XXL. Will the Government be pleased to state 

(a) how and when and by whom the meeting at the Jallian 
walla Bagh held on the 13th April was advertised in the city ? 

(4) when did the authorities come to know that such meeting 
was going to be held? 

(c) what steps, if any, were taken by the authorities to make 
it known to the persons assembling that the meeting was prohibited. 

(d@) when did the people begin to assemble in the said Bagh ? 

(e) at what time did the proceedings begin and how long did 
they continue betore the arrival of the Miltary ? 

(/) whether there was any reconnoilering by aeroplane over 
the Jallianwalla Bagh at the time the meeting was going on and’ 
before the Military arrived ? 

(g) What steps, if any, were taken by the authorities to dis-’ 
perse the meeting from the time people began to assemble to the: 
time when the Military arrived 7 

_ {#) At what time did the Military arrive on the scene and how 
long after did they open fire on the crowd ¢ 

(7) What was the strength of the Military, what was their equips 
ment and who were the officers in command P.. 

(y) Did any, and if so, which Magistrate or other responsible 
civil officer accompany the Military to the garden or was present; 
there at the time of the firing ? 

(4) By.whose orders were the Military sent there and with 
what instructions, if any ? 

(/) Were the people assembled entirely unarmed and were. 
there also a number of children among them? 

(m) Was the order to fire given by any Magistrate or did the’, 
Military act on their own initiative? 

(n) Did the officer who ordered firing warn the people assem- 
bled and give them time to disperse before giving the order? |. 

(0) How long did the firing last and how many rounds weré’ 
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firedp What was the nature of the ammunition used? What was 
the total number of bullets actually fired p 

(~) What was the total number of persons (i) killed (ii) wound- 
ed, who subsequently died, (iii) wounded who recovered, at Jallian- 
walla Bagh together with the names, parentage, age, residence and 
other particulars 

(g) Whether there were any ambulance or first aid arrange- 
ments previously made by the authorities for the wounded, on the 
spotp ‘If not, were any steps taken, after firing, for the disposal of 

. the dead bodies and the treatment of the wounded ? 

(r) Of the persons wounded at the garden how many were 
admitted to any hospital? 

(s) Was any order in force at Amritsar on the 13th April last, 
prohibiting people from leaving the houses after 8 pr. m.? 

(4) How long after the firing was the Bagh cleared of al} 
corpses and by what agency P 

(uw) Will the Government be pleased to state if some of the 
dead and the wounded lying overnight in the garden were mutilated 
and despoiled of their valuables during the night ? 

(») Will the Government be pleased to state whether any boys 
or children were shot or otherwise killed or injured at the Jallian- 
waila Bagh on the 13th of April, tg19, and if so, will the Govern- 
ment be pleased to give a list of the children, stating their names, 
ages etc, ? 

XXII. Will the Government be pleased to state whether there 
were any casualties among people who were in the houses or streets 
in the neighbourhood of the Jallianwalla Bagh when the firing 
took place there on the 13th of April ? If so will, the Government 
be pleased to state the names, age and other particulars of the 
sufferers ? 

XXII, Will the Government be pleased to state if any steps 
were taken by the authorities and if so, when to ascertain the 
natiies and prepare a list of all the persons killed and wounded in 
the Jallianwalla Bagh 

XXIV. Is it afact that the 13th of April was the Baisahk 
festival (New Year's day) on which the biggest me/a in the province 
is held at Amritasar which is attended by thousands of persons 
from all parts of the province ? Will the Government be pleased 
to state ifa iarge sumber of such persons from outside wete also 
present in the meeting at the Jallianwalla Bagh on that day ? If so 
pe oe were taken and when, to trace out the casualties among 

XXV. Will the Government be pleased to lay on the table 
a statement giving the names of persons who were wounded at the 
Jallianwalla Bagh, who have been prosecuted and convicted’ or 
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discharged, stating in cases of conviction, the offence or offences 
with which they were charged and the punishments awarded to 
them ? 

Martial Law Orders. 

XXXVI. Will the Government be pleased to lay on the table 
vale of all orders, proclamations, posters, notifications and notices 
issued, ‘: 

(a) by the administrators of Martial Law in the Panjab in their 


respective areas, ’ 
(4) by civil authorities in the same areas during the operation 
of Martial Law, ’ 


(e) by civil authorities after the withdrawal of Martial Law 
notifying that certain acts by the civi) population will be treated as 
offence, and dealt with by military officers ? 

XXVII—(a) Will the Government be pleased to state if it is 
a fact that in the lane known as Doggalan-ki-gali in the quarters 
known as Kanriyanwala Khuh,where Miss Sherwood was assaulted, 
every Indian, irrespective of age or position in life, wishing to 
pass through the lane, was made to crawl on his belly through the 
whole length of the lane and British soldiers were posted from 
morning to 8 Pp. m., to enforce the observance of this order ? 

(a) Whether as a consquence of the enforcement of this order, 
houses in the lane remained unscavenged for many days. 

XXVIII. Will the Government be pleased to state, 

(a) Ifall the legal practitioners of Amritsar, nearly hundred 
in number, were compulsorily enrolled as special constables, and 
irrespective of age and physical fitness,not only were made to patrol 
the city for nearly a month, but also required to walk several times 
a day toa place outside the city, to answer the roll call? 

(4) Were they allowed to attend to their professional duties 
during the period ? ¢ 

(c) Is it also a fact that these lawyers were made to fetch and 
carry tables, chairs, etc., for Europeans p 

(d) Is italso a fact that the said lawyers were all summoned 
and made to stand in rows in front of the flogging stand and that 
two persons were actually flogged in their presence ? 

XXXIX- (a) Will the Government be pleased to state if it 
is a fact that the electric and water-supply of the whole city of 
Anmritasar, exclusive of the civil lines was cut cff for four or five 
days about the rath of April last ? 

(6) Isit also a fact thata large number of wells in the city 
of Amritasar had been closed in recent years when Mr. King 
was Deputy Commissioner there ? 


XXX. Will the Government be pleased to state : 
(a) Vf it is a fact that several very respectable undertrial 
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prisoners, including bankers, lawyers aud doctors of Amritsar, 
were handcuffed in pairs and confined for several days in an open 
racket court in April last ata time when it was hot during the day 
and cold during the night ; 

(4) whether they remained so handcuffed continuously for all 
the 24 hours of the day for several days together and whether 
they had to eat, drivk, sleep and attend to the calls of nature while 
so hand cuffed in pairs ; 

(¢) Whether the said prisoners where subsequently removed 
to cells in the forts and kept there so hand-cuffed ¢ if sa what 
were the dimensions cf such cells andthe number of prisoners 
confined in cach ? ae 

Machine gunning at Gujranwala. 

AXXIL Will the Government be pleased t» place on the 
table plans drawn to scale of the town of Gujranwala and of Ghare 
jak Bhagawanpura Dhulla and other neighbouring villages thereof 
where bombs were dropped or machine guns were used, showing 

(a) the situation of the propeities to which damage was done 
by the mob on the 14th April. last; 

(4) houses actually occupied on the 4th and 5th April by 
the Europeans ; and 


(¢) the spots where bombs were dropped or to which machine 
gun fire was directed indicating in each case whether it was part 
ofa house or other building oran open space ? 

XNXNIT. Will the Government be pleased to state 

(2) how many aeroplanes were sent from Lahore to Gujrane 
wala on qth April igry and by whose order ? 

(6) Hiow many of these aeroplanes were equipped with 
machineguns cr armament of other kinds ? 

(©) How many bombs were dropped from these aeroplanes 
and ‘how many shots fired from machine or other guns ? 

(7) What was the total number of casualties due to such, 
giving the names and other particulars, bombing and _ firing, of the 
persons wounded or killed ; 

(ec) Whether any bombs were thrown, or “shots fired from 

aeroplanes at any place in Gujranwala town or in neighbouring 
villages on any date after the 14th April. Ifso how many and 
where ? 
» MXXTM Will the Government be pleased to state the sex, 
ages, designations and other particulars of Europeans who were 
in Gujranwala town at the time of the arrival of the aeroplanes 
onthe s4th April. : 

XXXIV. Will the Government be pleased to state the names 
and places, if any, in, the Gujranwalla district other than the town 
of Gujranwalla and its neighbourhood, where any firing was 
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resorted to by the police or the military ? If so, will the Govern- 
ment state the nature ot arms or ammunition used in each place 
and the number of casualties with names and other particulars. 


Messrs. Melaram and Labh Singh. 


XXXV. Will the Government be pleased to state, 

(a) if it is a fact that onthe r5th April last, Col. O'Brien, 
Deputy Commissioner of Gujranwalla, with a strong body of police 
and European soldiers and with an armoured car marched to the 
house of Lala Melaram, B, A., LL. ., pleader and arrested and 
handcuffed him and took him away without allowing him to dress 
himself or to speak to his family, 

(4) Whether the paity then met Mr. Labh Singh, M. A., 
(Cantab), Bartister-at-Liw and arrested and handcuffed him and 
chained him with Lala Melaram. + 

(c) Whether the party then proceeded to the houses of twenty 
other gentlemen, pleaders, bankers and other respectable citizens, 
and arrested and handcuffed and chained them all together ? 

(2)* Whether the persons so arrested and chained together were 
marchéd to the city two and two, headed by a Hindu and 
Muhammadan toridicule Hindu and Muhammadan unity, as was 
stated at the time by Col, O'Brien ? 

(e Whether under the orders of Col. O. Brien two Municipal 
Commissioners walked in front of the procession thus formed and 
pointed to the aeroplanes hovering overhead, and kept on shouting 
to the people to make way for the prisoners on pain of being 
bombed or shot down ? 

(/) Whether after being thus paraded through the principal 
streets of the town, the prisoners were taken to the ratlway station 
and put into an open coal.truck which was guarded by a number 
of European soldiers with fixed bayonets and by an armoured 
engine with a gun directed towards the prisoners. : 

(g) Whether the prisoners were not allowed to leave their 
places even for the purposes of attending to the calls of nature ; 
and whether some gentlemen had to relieve them even where they 


were huddled together, 

(4) Whether on reaching the Lahore Railway station, and 
before being removed to the jail, the prisoners were kept for about 
ten bours along with thirty other prisoners in a room which 
opened by means of an iron barred unpanelled door into another 
room which was used as a latrine. 

XXXVI. Will the Government be pleased to state whether a 
_number of pleaders and other respectable citizens in the town of 
Shekhupura in the district of Gujranwala were arrested and treated 
in a manner similar to that adopted at Gujranwalla and were subject- 
ed to similar inconveniences when being taken to Lahore ? 
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XXXVII. Will the Government be pleased to state whether 
almost the entire population of the town of Shekhpura above the age 
of to years irrespective of rank or social position was summoned by 
Mr. Bosworth Smith, I. C. S., Joint Deputy Commissioner and one 
of the Martial law officers, and made to sweep a large open piece of 
ground ? 

XXXVIII, Is the government aware that a marriage party of 

. certain Muhammadans of village Rajgarn within the municipal 
limits of Lahore was arrested and the members thereof were 
cunvicted by Mr. E. A. Penhearow, one of the martial law officers 
of Lahore ? 

If so, will the Government be pleased to state :-— 

(a) the number of persons tried and convicted p 

(4) whether the bridegroom and the Mullah Priest were also 
among the accused ? 

(c) the offence for which they were arrested and tried, and 

(2) the sentences passed upon each person ? 

Correspondence between Imp. Govt. and Punj. Govt. 

XXX1X. Will the Government be pleased to lay on the table the 
correspondeuce which passed between it and the Punjab Government 
leading to the declaration of martial law in the Punjab ? 

XL. Will the Government be pleased to state :— 

(a) the facts and circumstances, which in its opinion constituted 
a state of open rebellion against the authority of the Government in 
certain parts of the province of the Punjab, withiu the meaning of 
Regulation X of 1804, on the date on which Ordinance I of 1919 
was promulgated by the Governor-General, and, 

(4) the date or dates up to which such state of open rebellion 
continued in each part of the funjab to which the said Ordinance 
had been applied ? 

Gurdaspur Next ! 

XLI. Will the Government be pleased to state :— 

(2) Whether a number of barristers, pleaders and other respec- 
table persons of Gurdaspur district, where martial law was never 
proclaimed, were arrested on or about the and May, 1919, brought 
in hand-cuffs to Lahore, confined in the « entral Jail there and re- 
leased at Gurdaspur on the 8th July without trial after having been 
kept in solitary cells for most of the period ? me: 

(8) If so will the Government be pleased to give the names ‘and 
other particular~ of the persons arrested, and state the reasons for 
their arrest and th. law under wiich they were detained in custody 
without trial‘for such a long time ? 

XLII. Ig italso a fact, that at the time of the release of the 
Gurdaspur lawyears feferred to in the preceeding question, the 
District Magistrate of Gurdaspur, Mr. Harcourt, I. C. S expressed 


- 
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‘his regret in open court that Government -had taken no action 
Against them, and told them that he, however, was taking steps to 
move the High Court at Lahure to proceed against them under the 
Legal Practitioners Act ? 

° General Dyar !!! 

XLII. Will the Government be pleased to state :— 

(a) Whether General Dyer visited Gurdaspur on the 18th 
April, r919 and held a Durbar in the Government School hall to 
which lawyers, honorary magistrates, Government servants, bankers, 
traders, ziladers, lambardars, etc., were invited by the Deputy Com- 
missioner. 

(6) Was the hall guarded by the military with armoured cars and 
machine gun ? 

(ce) Did General Dyer address the audience as Budmashes and 
use other insulting language ? 7 

XLIV. Did General Dver address similar remarks to a similar 
™eeting at the town of Batala in the district of Gurdaspur ? 


XLV. (a) Is ita fact that Sardar Gauhar Singh, a retired ins- 
pector of police of Sheikarpura, was arrested and sent to the Central 
Jail at Lahore as a hostage for his three sons named Amar Singh, 
Atma Singh and Santokh Singh, the last aged 16 years, who were 
wanted by the police but could not be found at the time in the 
station P 

(6) Is it alsoa fact that though he has been released, a report 
has been made by the executive authorities recommending forfeiture 
of his pension ? 

And then Hafizabad !! 

XLVI. Will the Government be pleased to state :— 

(a) Ifitisa fact that the Gujranwalla police proceeded to the 
town of Hafizabad with a warrant for the arrest of 121 persons, 
containing neither names nor the descriptions of the persons to 
be arrested and that the said police did arrest 121 residents of 
Hafizabad under the warrant. 

(6) Will the Government be pleased to place on the table 
a statement giving the names and other particulars of the persons 
80 arrested, the dates of their release and of conviction, the offence 
or offences for which they were arrested or convicted and the 
sentences awarded to those convicted ? 

XLVII. Has the attention of the Government been drawn to a 
letter published in the Leader newspaper of Allahabad, dated the 
igth August, 1919 and signed ‘ Justice,’ detailing the humiliation to 
which the people of Hafizabad were subjected during the martial 
law period, in particular that school children and even‘ infants of 
four or five years of age had to be present at the roll call twice a 
day before a military officer? 
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XLVIIL Will the Government be pleased to state if it is a. 
fact that certaim district officers or their subordinates iu the Punjab 
have imposed and collected by coercion and threats large sums of 
money as fines from several villages and small towns for their alleged 
misdeeds during the recent disturbances? If so will the Government 
be pleased to make a detailed statement showing the amount so- 
collected from each village or town, the law under which, and the 
authority under whose orders the money was so collected and the 
manner in which it was disposed of ? 


Aeroplane Bombing of School boys !!! 


XLIX. Will the Government be pleased to state:— 

(a) Whether on the 14th April last a bomb was thrown from an 
aeroplane at the Bhalsa High School boarding house at Gujranwala, 
which is situated at a distance of over a mile from the buildings 
against which any violence had been committed and the places 
where any mob had collected ? 

(4) Did the bomb burst and injure the platforms and some of 
the walls of the premises ? 

(c) Were over 150 students present at the time in the boarding 
house ? 

(¢) Is ita fact that shots were fired from one of the aeroplanes 
and injured a Aafwar who bad a shop on the premises 


Kasur. 


I. Will the Government be pleased to state whether Lala 
Dhanpat Rai, pleader of Kasur. aged over 70 years, was arrested on 
the rsth April, four days after the riot that look place there, hand- 
cuffed and marched to the railway station surrounded by a strong 
military guard with fixed bayonets, and from there taken to the 
Lahore jail where he was kept for nearly two months and then 
released ‘without any charge or trial ? 

LI. Will the Government be pleased to state, if amongst” 
others, Maulvi Ghulam Mohi-ud-in, pleader of Kasur (who had last 
year been publicly rewarded for his services in connection with the’ 
War) and Maulvi Abdul Qidir, a senior pleader of Kasur, were, 
arrested and kept in confinement for some weaks in an improvised 
lock-up in the railway station,and were then released without any. 
charge or trial ? 


LI. . Will the Government be pleased to state if itis a fact that 
three gallows were erected in a public place at Kasur, and were not 
taken down : : sfier several days? If so, what was the object with. 
which they wer> so ps 

LUI... Will the Government be pleased to state if it is a fact 
that‘ several go ae boys at Kasur were flogged, and if so to state. 
their names, ¢ges and other particulars together with the number of 
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‘stripes administered in each case and the offence for which the boys 
were so punished ? 

LIV. Will the Government be pleased to state if it is a fact 
that during the martial law period, permits to travel were refused 
to several pleaders of Kasur, who had to attend to their cases before 
ordinary municipal ccurts at the head-quarters of the district, vz3., 
Lahore ? 

LV Will the Government be pleased to state if it 1s a fact that 
on or about the rst of May, 1919, practically the whole population 
of the town of Kasur, was summoned to the railway station for the 
purpose of identification, and that they were made to stand barehe- 
aded, exposed to the sun, for six hours or so? Is it also a fact 
that while the male population was thus withdrawn from the town, 
several houses were searched by the military or the police accom- 
panied by the Ward member, and that in some cases, even the 
Zenana apartinents were entered in search of possible hiders ? 

Lala Manohar Lal. 

LVI. Will the Gonernment be pleased to state why Mr. 
Manohar Lal, M_ A., (Cantab), Bar-at-law, formerly Minto Professor 
of Economics at the University of Calcutta and now a prominent 
member of the J.ahore bar and a syndic of the Panjab University, 
was arrested on the 18th April, tgtg and kept in jail for nearly a 
month, including one week of solitary confinement ? 

LVIL, Will the Government be pleased to state if it is a fact 
that on the date Mr. Manvharlal was arrested his bungalow was 
locked and sealed by the p:lice and hfs wife and children turned 
‘out and obliged to hve in one of the outhouses used as servants 
quarters, until the bungalow had been searched about a week later ? 


Rai Saheb Ram Prasad. 


LVIM. Will the Government be pleased to state— 

(2) Why Rai Sahib Seth Ram Prasad, Municipal Commissioner, 
and one of the largest house proprietors and bankers of Lahore, 
was arrested in April last and marched in handcuffs to the Central 
Jail, a distance of nearly three miles, kept in sulitary confinement, 
and then released without trial after several weeks ? 

(2) Will the Government be pleased to state the sums subs- 
cribed by him and his son towards the War loans and war charities 
and other services rendered by him during the War. 


Lala Ratan Chand. 


LIX. Will the Government be pleased to state if the following 
‘incidents connected with the arrests and detention without trial, of 
‘Lala Ratanchand, Secretary of the Punjab Provincial Congress Come 
mittee, and Lala Dhaniram Bhalla, a merchant of Anarkali, Lahore, 
are correct? A letter from the deputy commissioner of Lahore 
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XLVIIL Will the Government be pleased to state if it is a 
fact that certain district officers or their subordinates in the Punjab. 
have imposed and collected by coercion and threats large sums of 
money as fines from several villages and small towns for their alleged 
misdeeds during the recent disturbances? Ifso will the Government 
be pleased to make a detailed statement showing the amount so 
collected from each village or town, the law under which, and the 
authority under whose orders the money was so collected and the 
manner in which it was disposed of ? 


Aeroplane Bombing of School boys !!! 


XLIX. Will the Government be pleased to state :— 

(2) Whether on the r4th April last a bomb was thrown from an 
aeroplane at the Bhalsa Eligh School boarding house at Gujranwala, 
‘which is situated at a distance of over a mile from the buildings 
against which any violence had been committed and the places 
where any mob had collected ? 

(4) Did the bomb burst and injure the platforms and some of 
the walls of the premises ? 

(c) Were over 150 students present at the time in the boarding 
house ? 

(7) Is it a fact that shots were fired from one of the aeroplanes 
and injured a adzea?s who had a shop on the premises 


Kasur. 


L. Will the Government be please] to state whether Lala 
Dhanpat Rai, pleader of Kasur, aged over 70 years, was arrested on 
the rgtn April, four days after the riot that took place there, hand- 
cuffed and marched to the railway station suriounded by a strong 
military guard with fixed bayonets, and from there taken to the 
Lahore jail where he was kept for nearly two months and then 
released without any charge or trial ? 

LI. ‘Will the Government be pleased to state, if amongst” 
others, Manlvi Ghulam Mohi-ud-in, pleader of Kisur (who had last. 
year been publicly rewarded for his services in connection with the 
War) and Maulvi Abdul Qidir, a senior pleader of Kasur, were, 
arrested and kept in confirement for some weaks in an improvised 
lock-up in the railway station,and were then released without any 
charge or trial ? 

LH. Will the Government be pleased to state if itis a fact that 
three gallows were erected in a public place at Kasur, and were not 
taken down till after several day? If so, what was the object with 
which they were so pt : 

LUI. ‘Will the Government be pleased to state if it is a fact” 
that several. school Moys at Kasur were flogged, and if so to state. 
their names, ages and other particulars together with the number of 
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‘stripes administered in each case and the offence for which the boys 
were so punished ? 

LIV. Will the Government be pleased to state if it is a fact 
that during the martial law period, permits to travel were refused 
to several pleaders of Kasur, who had to attend to their cases before 
ordinary municipal ccurts at the head-quarters of the district, o¢., 
Lahore ? 

LV. Will the Government be pleased to state if itis a fact that 
on or about the rst of May, 1919, practically the whole population 
of the town of Kasur, was summoned to the railway station for the 
purpose of identification, and that they were made to stand barehe- 
aded, exposed to the sun, for six hours or so? Is it also a fact 
that while the male population was thus withdrawn from the town, 
several houses were searched by the military or the police accom- 
panied by the Ward member, and that in some cases, even the 
Zenana apartments were entered in search of possible hiders ? 


Lala Manohar Lal. 


LVI. Will the Government be pleased to state why Mr. 
Manchar Lal, M_ A., (Cantab), Bar-at-law, formeily Minto Professor 
of Economics at the University of Calcutta and now a prominent 
member of the [ahore bar and a syndic of the Panjab University, 
was arrested on the 18th April, tory and kept in jail for nearly a 
month, including one week of solitary confinement p 

LVIE, Will the Government be pleased to state if it is a fact 
that on the date Mr. Manoharlal was arrested his bungalow was 
locked and sealed by the police and hfs wife and children turned 
-out and chliged to Itve in one of the outhouses used as servants 
quarters, uutil the bungalow had been searched about a week later ? 


Rai Saheb Ram Prasad. 


LVILI. Will the Government be pleased to state— 

(2) Why Rai Sahib Seth Ram Prasad, Municipal Commissioner, 
and one of the largest house proprietors and bankers of Lahore, 
was arrested in April last and marched in handcuffs to the Central 
Jail, a distance of nearly three miles, kept in solitary confinement, 
and then released without trial after several weeks ? 

(4) Wiil tne Government be pleased to state the sums subs- 
cribed by him and his son towards the War loans and war charities 
and other services rendered by him during the War. 


Lala Ratan Chand. 


LIX. Will the Government be pleased to state if the following 
incidents connected with the arrests and detention without trial, of 
Lala Ratanchand, Secretary of the Punjab Provincial Congress Come 
mittee, and Lala Dhaniram Bhalla, a merchant of Anarkali, [.ahore, 
are correct? A letter from the deputy commissioner of Lahore 
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was received by Lala Ratanchand on the rgth of April asking him 
to produce his carriage before the martial law officer in charge o 
the transport, Lala Ratanchand immediately wrote in reply that he 
had never possessed and was not then in possession ot any carriage 
atall. In spite of this, on the zoth of April, he was sent for by the 
Deputy Commissioner and asked why he had failed to produce his 
carriage. Lala Ratanchand explained that he had no carriage at 
all. After further questions his statement to this effect was recorded 
by the Deputy Commissioner, and he was allowed to go. 

On the evening of the 22nd at about 8-30 pm, Lala Ratanchand 
was arrested by a police Inspector and taken to the police station 
where he was told that the reason for his arrest was his failure to 
produce a carriage in accordance with the orders of the Deputy 
Commissioner. On his again representing the facts of the case, the 
police officer had enquiries made trom Lala Ratanchand’s neigh- 
bours and relations, and after having satisfied himself, he 
released him, ; 

In the afternoon of the 24th April the superintendeut of police 
C. 1 D., went to his house with a military guard in motor-car and 
arrested Lala Ratanchand again and took him to the Delhi Gate 
police station while he was under high fever, Here Lala Ratan- 
chand and Lala Dharamdas Suri, Vakil, High Court, and Dhuniram 
Bhalla, who had also, in the meanwile been arrested, were surround- 
ed by about a hundred European and Indian soldiers, with fixed 
bayonets and made to walk through the city to the Fort, a distance 
of about a mile, where they were confined. Here Lala Ratanchand 
and Lala Dhaniram were kept for fifty days during which time no 
statement was ever taken from them nor were they ever told for 
what offeuce and under what law they had been arrested and 
detained. 

LX. Will the Government be pleased to state the circumstances 
under which the following persons were arrested and released with- 
out trial atter beitig kept in custody for several days — 

1. Lala Dunichand, piece-goods marchent, Bazaz Hatta, Lahore. 

2. Lala Vaid Raj Sardarilal, managing director, Ayurvaidic 
and Pharmaceutical Company, Ltd, Lahore. 

3. Sardar Wadhawa Singh, dealer in perfumes, and jams, Lahore, 

4 Lala Amirchand, proprietor, Swadeshi Stores, Anarkali. 
Lahore. 

. Lala Jaeannath, Secretary, Arya Samaj Wachhowali, Lahore. 

6. Lala f.iralal Kapur ofthe Punjab Samachar, Lahore. 

7, Lala Kaluram Kohli, proprietor Simla Hindu Hotel, Lahore. 

8. Lala Diwanchand, proprietor, West End House, Lahore, 
(arrested at his shop,at Amritasar). : 


. Lala Mohanlal Saraf, banker, Suha Bazar, Lahore. 


wi 
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10, Lala Kishenchand, carpet merchant, Lahore. 

11. Lala Saligram, proprietor, Aror Bans Press, Lahore. 

12, Lala Rajaram, Jeweller, Bazaz Hatta, Lahore. 

13. Lala Daulatram, goldsmith, Cunt Bazar, Lahore. 

14. Mistri Karimbaksh, gas contractor, Gumti Bazar, Lahore. 
Pandit Amarnath Sharma, estate agent, Jauri Maui, Lahore. 
10. Lala Chunilal, shopkeeper, Moti Bazar Lahore. 

17. Sirdar Muhan Singh, hardware merchant, Dabbi Bazar, 


18, Lala Hemraj, banker aud landed proprietor, Shadara. 
1g. Mian Sardar Mahammad, alias Saradhara Munshi, Shah- 


20. Mian Siraj Din, Munshi, Shahdara. 

21, Mian Nurdin, adéas Madha, Mochi Gate, Lahore. 

22. Mian Zahur Din, son of Nurdin, house proprietor, Rang 
Mahal! Bazar, Lahore. 

23. Lala Jagannath, cloth merchnt Bazar Hatta, Lahore. 

24. Desraj, stamp vendor and deed writer, Bazar Hatta, Lahore. 

25. Lala Mulk Raj, shopkeeper and Chaudhri of Gumti 
Bazar, Lahore. 

26. Badshah Bhusowela, Bhati Gate, Lahore. 

27. Nalba Khan e/ias Malha, Halwai, Delhi Gate, Lahore, 

28. Mian Shadi Khan, Kakenai, Mohalla Kalal, Lahore. 


2g. Mian Ibrahim Khan, cloth merchant, Lohari Mandi, Lahore. 

30: Pt. Jairam Das, Khatri Kucha Kaghzian, Machhi Hatta, 
Lahore. 

gi. Lala Jairam Das, Khatri, Kucha Kaghzian Macchi Hatta, 
Lahore. 

32. Pandit Hukumal, son of Pandit Thakur Das, Wachhowli, 


Lahore. 
33. Lala Beliram of the firm of Ganeshdas Shankar Das, Bazaz 
Hatta, Lahore. 

34. Miau Rajadin, umbrella maker, Dabbi Bazar, Lahore. 

35. Mian Mubammad Hassan, son of Shadi Khan Kakezai, 
Mohalla Kalal, J.ahore. 

36. Mian Jalal Din, son of Azizuddin, shopkeeper, Akbari Mandi, 
Lahore. 

37. Swami Sevananand, physician-in-charge of the Ramakrishna 
charitable dispensary, Sutar Mandhi, Lahore. 

38. Lala Ganeshdas, merchant, Bazaz Hatta Lahore: and 

39. Tarachand, barber, Wachchoowala, Lahore. 

LXI.—Will the Government be pleased to state if Dr. Kedar 
Nath of Amritsar, a retired civil Surgeon, aged 60 years, who had 
been invalided in 1909 on account of heart troubles, was arested and 
hand cuffed and marched through the streets with 62 other prison- 
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ers, to the Jail, and kept in confinement for a fortnight with ‘two 
other prisoners, in a cell which was meant for one person only and 
then released without trial. If so, for what offence ? 


Martial Law Posters. 


LXII. Will the Government be pleased to state : ‘ 

(a) If it is a factthat Martial Law notices were posted at the 
houses and shops of a numvber af people at Lahore with directions 
that the occupants must guard the posters, and that if they were 
damaged, torn or disfigured, the occupants would be severely puni- 
shed under Martial Law. 

(2) Is ita fact that mostly the people who had taken part in 
public movements or had any interest 1n any of the persons arrested 
were selected for this form of harrassment ? 

LXIL, Will the Government be pleased to state if it is a fact 
that even after the arrest of the persons at whose houses the Martial 
Law notices were posted at Lahore, Martial) law authorities con- 
tinued to post such notices at their houses, making the members of 
their families responsible for duly exhibiting and protecting them, 
thus forcing them to keep anxious and continuous personal watch 
over the said posters ? 

LXIV. Will the Government be pleased to lay on the table a 
statement showing the number of persons punished for tampering 
with the Martial Taw posters giving in each case the name, age, 
parentage, etc., of the said persons and the punishment inflicted 
upon them P 

LXV. Will the Government be pleased to state if It is a fact that 
(a) the name of the Sanatan Dharma College Hostel, Lahore, was 
not included in the first published list of places at which Martial 
Law notices were to be exhibited ? 

(2) That notwithstanding this some posters were put up on the 
‘boundary wall of the hostel without intimation to the College autho- 
rilies or the inmates of the hostel ; 

(c) That one of the posters was torn by some unknown person 
~whose identity has not yet been discovered and on this all the stu- 
dents in the IIostel were called by the Martial Law authorities and 
were marched in the sun carrying their bedding on their shoulders: 
to the Fort, a distance of nearly three miles, and interned there in a 
body. : 
(7) That the students were not released until the principal and 
the presidenw -of the Committee of the College gave an undertaking 
on the following dav to the authorities to be personally responsible 
for the proper exhibition and safety of the notices ? 


, Dayalsingh College Poster ! 


..LXVL Will the Government be pleased to state if it is a 
fact that (a) one morning during the Martial Law period, the 
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Principal of the Dayalsingh College, Lahore, was served with an 
order of the Administrator of Martial Law, Commanding Lahore 
Civil Area, to the effect that it had been reported to him that 
a certain objectionable poster had been found put up on the 
outer wall of the College premises and had been removed by the 
police'and brought to his notice, and that if the College authorities 
did not find the writer and report him before 12 noon the same 
day, drastic measures would be taken against all concerned with 
the College. 

(4) On this the trustees (Raja Narindra Nath, M. A. once Com- 
missioner of Lahore, Rai Bahadur Sundardas Suri, M. A., and Lala 
Shiva Dayal, M. A., retired inspectors of school and Lala Kunwar 
Sain, M A., Barrister-ateLaw and Principal, Law College) and the 
staff made a careful inquiry and came to the conclusion that none 
of the students of the College was the writer of the notice. 

(c) That meanwhile Col. Frank Jhonson, the Martial Law 
Administrator, arrived there in person and it was pointed out to 
him that there were no signs on the wall al all to indicate that the 
poster in question had been nailed or posted there. [ut he replied 
pointing his finger to acertain spot on the wall that he decided 
that it had been posted at that spot. : 

(d) That the next day the Principal was sent for at the Mar- 
tial Law headquarters and was informed that he must pay a fine 
of Rs 250 or in default undergo three mouths imprisonment and 
then he was taken in a motor car to the College with two soldiers, 
with fixed bayonets, and was released on payment of the fine to 
the latter. : 

(¢) That from that time onwards the students began to keep 
careful secret watch all round the extensive College and hostel 
premises day and night in batches and kept a regular diary. 

(f) That after a few weeks’ continuous watch and ward, the 
batch of students on guard at the time caught hold of a person 
red-handed trying to put up on the College wall, a spurious poster 
and were about to take him before the Martial Law authorities 
when several other persons arrived on the scene and rescued the 
offender saying that they belonged to the police and would them- 
selve take him before the Martial Law officers. 

(g) That on thisincident being brought to the notice of the 
Martial Law authorities by the Principal the fine which had been 
previously imposed on him was remitted 

Will the Government be pleased to give the name and other 
particulars of the offender, and state what action if any has been 
taken against him ? 

LXVII. Will the Government be pleased to state if it is a fact 
that all the students of the D. A. V., the Dyalsingh and the Medical 
Colleges at Lahore were required to attend roll-calls before mili- 
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tary officers when they were made to stand in the sun, guarded 
by the military with fixed bayonets and that this process was conti- 
nued for three weeks, immediately preceding the university exami- 
nations 

(2) Is it alsoa fact that in the case of the King Edward 
Medical College, the total distance which the students were made 
to traverse on foot in the summer heat tor attending the roll-call 
amounted to not less than 16 miles a day ? 

(c) Isita fact that some students actually fainted while going 
to, attending, or returning from such roll-call parades and that there- 
upon a nearer place was fixed for taking the roll-call ? 

LXVHI. Will the Government be pleased to state if it is a fact 
thatthe Principals of certain: colleges in Lahore were coerced by 
the Martial Law Administrator to inflict very severe punishments 
ona certain percentage of their students without regard to any 
evidence of their guilt ? If so, will the Government be pleased to 
lay on the table al] the ordeis issued by the Martial Law Adminis- 
trator and all the correspondence relating to this matter between 
him and the Principals of the said colleges ? 

LXUX. Will the Government be pleased to state how many 
motor-cars, cycles, carriages, bycycles, electric fans, lamps, and 
telephones were commandeered from the inhabitants of Lahore 
and what was the military necessity justifying such a course P 

LXX, Is ita fact that most of the Huropeans whose motor-cars 
had been commandeered were supplied by the military authorities 
with conveyances commandeered from Indian gentlemen ? 

LNNIL (a) Will) the Government be pleased to give the 
names aud addresses of all the residents and institutions from whose 
premises electric fans, lizhis, and phones were removed ? 

(z) Wave the fans, lights. telephones so commanderred been 
in all cases returned to their respective owners since the withdra- 
wal of Martial Law ? If not, why not 9 

LNXIL Will the Government be pleased to state if it isa 
fact that electric fans and lamps were removed by the Martial 
Law anthorties from places of worship like the temples of the 
Brahmo Samaj and Arya Samaj, thous hurting the feelings of 
and causing discomfort to the worshippers? And is it a fact 
that in spre of representations having been made beth t military 
and civil arhorities these fans 2nd Jamps have not vet been 
returned ? 

LXNUL Is the Government aware that in some cases tried by 
Martial I.aw efficers, specially towards the clase of the Martial 
Law period, the accused were convicted without the whole of the 
defence evidence | being heard, even though witnesses were present 
in court on the “ground of want of time. ¢.g.,in the case of Lala 
Gurdasram and [ala Shivaram, pleaders of Hafizabad, in the dis- 
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trict of Gujranwala who were sentenced to two years’ rigorous 
imprisonment each by Mr. Wace, J. C. S.. 

LXXIV. Will the Government be pleased to state if it is 
a fact (a) that Ramlok, son of Daulatram, aged 17 years, a 
student of the Government High School, Lyallpur, was arrested 
on the 25th April, and having been delained in police custody for 
3 weeks was released for want of evidence against him ; (d) that 
several days after his release his father Daulatram appeared as a 
defence witness for one Ramditta and deposed that the police had 
asked Ram Ditta to turn an approver but he had refused to do so. 

(¢) That on this his son Ramlok was rearrested on the follow- 
ing day and put on his trial for the very same offences for which he 
had been arrested and released before ; 

(d@) That the trial of Ramlok was fixed for the gth and roth 
June, but as Martial Law was going to be withdrawn at midnight 
on the gth June without any previous intimation having been given 
to the accused or to his father, and 

(¢) That the accused was tried and sentenced to one year and 
seven months’ rigorous imprisonment for offences under section 
147. 426 and 506, Indian Penal Code by Mr. A. L. Hoyel I. C. S.,, 
officer presiding over Summary Courts under Martial Taw, without 
any chance being given to him to produce his defence ? 

LXAXV. Will the Government be pleased to state if it is a fact 
—(u) that one Bhagwan Singh, a meat-seller of Lyallpur was 
arrested on the 6th June last and placed before the Martial Law 
Summary Court on the 7th June, (4) that on the 8th June, part 
of the evidence was heard and the case was adjourned, (c) that as 
the Martial Law was to be withdrawn at midnight on the oth June 
the case was taken upat tr o’clock that night without any oppor- 
tunity being given to his counsel to be present, and the accused 
sentenced to three months’ rigorous imprisonment ? 


Queer Judicial Procedure. 


LXXVI. Is the Government aware that in some cases tried by 
the Martial Law Commissions constituted under Ordinance No. 
Iof gry, no record ot evidence of witnesses either for the prose- 
cation or the defence bas at all been made nor judgments re- 
corded, though heavy sentences have been awarded, ¢. g, (a) the 
case of Crown versus Farzala, son of Gumardin, Kakazai, convicted 
under section A and sentenced to transportation for life by the 
Commission presided over by It. Col. Irvine on the 26th of April 
191g and (4) trials No. 20 and 21 of Hansraj and Hariram of 
Amritsar before the Commission presided over by the Hon. Mr. 
Justice Lesli Jones, 1. C.S., Judge of the High Court of Judicature 
at Lahore, convicting the aforesaid persons to 7 years. rigorous 
imprisonment each under section 412. I. P. C. ? 
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LXXVII. Is the Government aware that in several cases tried 
by the Martial Law Commissions constitued under Ordinance No 
1 of 1919, examination of outside witness for the defence was 
tefused except by interrogatories and when in pursuance of this 
order of the Commission interrogatories were actually put in, 
they were referred by the Commission to the convening authority 
who disallowed such as he did not think proper, without hearing the 
accused or his counsel in contravention of the provisions of 
section 85 (7) of the Indian Army Act p 


LXVIII. Is the Government aware that in several instances 
the convening authority refused to issue interrogatories for exami- 
nation of defence witness unless money was deposited by the 
accused to defray the expenses thereof. 


LAXIX, (a) Is the Government aware that in the trial known 
as the Gujranwala Leaders case, he!d before the Commission 
presided over by the Hon. Mr. Justie Broadway, a Judge of the 
High Court of Judicature at J.ahore, one ef the accused Jagannath 
who wanted to establish an a/the by production of state records 
and other evidence from Kathiawar was ordered to deposit Rs. 
250 before the interrogatories could be issued ? 


(4) Is the Government also aware that though Jagannath did 
deposit the above sum and interrogatories were actully issued‘ the 
learned commissioners delivered judgment convicting Jagannath 
and sentencing him to transportation for life and forfeiture of 
property without waiting for the return of the interrogatories, in 
spite of the written and oral protest of his counsel ¢ 


LXXX. Will the Goverhment be pleased to state if itis a fact 
that in the case known as the Lahore Conspiracy case (King-Emperor 
vs, Harkishen I.al, etc.) tried by the Commission presided over by 
the Hon. Mr. Justice Leslie Jones, 1. C. S, though the Public 
Prosecutor was present throughout the trial to conduct the case on 
behalf of the Crown, the cross examination of the defence witnesses 
was conducted by the commissioners themselves and the _ public 
prosecutor put only half a dozen questions tv 2 out of more than 
600 witnesses examined for the defence, thus depriving the defence 
of the right of re-examination ? 


LXXXI. Will the Government be pleased ta state.— 


(aj) Whether it is a fact that the Convening Authority issued 
written.order which were exhibited in the Court room prohibiting 
the taking of shorthand notes of proceedings before the Commission 
even when an undertaking was offered on behalf of the accused that 
such notes would, be used solely for the purpose of the cases and 
would not be published ? 
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(4) Is it also a fact that on protest being made by defence 
counsel that the Convening Authority had no power to pass such 
-an order the Commisson presided over by the Hon. Justice Jones, 
I. C S., expressed its inability to interfere with the order of the Con- 
vening authority? 

LXXXIJ. (a) Will the Government be pleased to state the 
grounds on which the Martial Law authorities prohibited the entry 
of counsel from outside the Punjab into the Martial Law area ? 


(4) Will the Government be pleased to state if Sir Earle Richards, 
senior counsel for the Secretary of State for India, who opposed 
the application of Ratanchand and Bugga Choudhry for special leave 
to appeal to the Privy Council, was right in stating that the prohibi- 
tion was confined to persons coming from Bengal ? 


(c) Is it a fact that besides Mr. Eardley Norton, Mr. J. N. Roy, 
Mr. B. Chakravarti, Mr. Gregory, Mr, Vangford James, Mr. C. 
R. Das, Mr. B.C Chatterji of Calcutta bar, permission to appear 
before the Martial Law Commision at Lahore was refused to the Hon. 
Pandit Motilal Nehru of the Allahabad High Court, Mr. Syed 
Hasan Imam of the Patna High Court and Sir Chimanlal Setalvad 
and Mr. Azad of the Bombay bar ? 


LXNXXIIL. Is the Government aware that the administrator of 
Martial Law at Lyallpur issued an order prohibiting the entry into 
that district of legal practioners who ordinarily practise in the dis- 
tricts in the Punjab, other than Lyallpur ? 


LXXXIV._ Is the Government aware (a) that Maulvi Muharam 
Ali Chishti, a Vakil of the High Court at Lahore who was unaware 
of the order referred to in the preceding question appeared in 
the last week of May before the Sessions Judge at Lyallpur in 
ordinary criminal case (No, 116 of igig) without any objection 
being raised by any one to his entry in the district, (b) that 
about a fortnight later, on the rrth June two days after the 
Martial Law had been withdrawn from T.yallpur and on the day 
on which tt was to be withdrawn from Lahore; Mr. Mobarram 
Ali Chishti was arrested by the Lahore police and placed before 
Major Ferrar, one of the Martial J.aw officers at J.ahore, on 
the charge of having acted in contravention of the  Lyallpore 
Martial Law order referred to above and fined Rs. 100. ? 


Rev. C. F. Andrews. 


LXXXV. Will the Government be pleased to state (a) the 
reason why permission to enter the Martial Law area was refused 
to Mr. C. F. Andrews, who had been appointed as the representative 
-of several leading Indian papers ; and (2) why later on when Mr. 
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Andrews was coming to I.ahore on his own account he was taken 
out of the train at Amritsar railway station, detained there for seve- 
ral hours and finally sent back out of the province ? 


LXXXVI. Will the Government be pleased to state :—~ 


(a) If it is a fact that after the declaration of Martial Law at 
Lahore no Indian was allowed to travel by train either from or to 
Lahore, without a special permit granted to him by the Martial Law 
authorities ? 

(4) Whether as a matter of fact such permits were granted to 
Indians only on the recommendation of a European or Anglo-Indian 
irrespective of his position in life ? : 


Hon. Mian Mohd. Shafi. 


LAXXVIT. Will the Government be pleased to state if it is a 
fact that the Hon Khan Bahadur Mian Mabammad Shafi, C. I. E., 
at that time a member of the Vicerov’s Legislative Council and 
president of the High Court Bar Association, Lahore, asked for 
a permit for his agent to enable the Jatter to travel to his lands in the 
Montgomery district and that his application was refused ? 


Must Salam Sahibs. 


_ LXXXVIT. Will the Governinent be pleased to state if one 
of the orders issued by the Martial Law authorities at various places- 
in the Punjab was that every Indian of whatever status in life must 
Sa/am every European ? Tf so, will the Government be pleased 
to state :-— 

(2) the areas in which such orders were issued and enforced: 


(4) the number of persons arrested and punished for infringe- 
ment of such orders, and 

(c) the names, ages aad occupation of persons who were 
flogged for breach of this order and the number of stripes inflicted 
in such cases ? 

LNXXIX. Will the Government be pleased to state if it is a 
fact that one Gopaldas, sun of Deviditta Mal, caste Arora of Akal- 
garh, who was a telegraph peon at Lyallpur during the Martial Law 
days, was arrested for not sa/uning a European officer to whom he 
had gone tu deliver a telegram and that he was given five stripes for 
it in jait although he protested that he had actually sa/amed the 
officer and was willing to do again? 

LXL. Is it a fact that in some districts in the Punjab where 
Martial Law was in force, orders were issued that every Indian. 
driving in a carriage or riding a horse must get down when he 
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passed by a European, and further that Indians carrying open 
umbrellas must close and lower them when they met a European ? 


LXLI. (a) Will the Government be pleased to lay on the 
table a stalement showing the number, names, and other particulars 
of persons, if any whu have been arrested, detained, tried and puni- 
shed on the railway station by the Martial Law officers, since the 
withdrawal of Martial Law from the districts in which those stations 
are situated ? 


(2) If so, will the Government be pleased to state what'is 
the nature of the punishment inflicted in each case ? 


LXILIU. Will the Government be pleased to state if there is 
any reason for the continuation of Martial Law on the railway 
stations in the Punjab? Is the Government aware that such 
continuance of Martial Law exposes Indians to unneccessary humi- 
liations and hardship and causes needless irritation ? 


EXTRACTS FROM 


EVIDENCE BEFORE 


THE 


HUNTER COMMITTEE 


(The Punjab Diorders Enquiry Committee) 


Extracts from 


Evidence Before Hunter Committee 
( The Disorders Enquiry Committee ) 


Mr. Barron. Chief Commissioner of Delhi at the time of the 
‘disturbances, tendered evidence on the 3rd November 1914 before 
the Delhi sittings of the Committee. 


In answer to Lord Hunter, he said: The local Satyaghara 
Sabha was founded on the 7th March. Thirty or forty Joined, 
mostly Home Rule T.eaguers. ‘The idea of the Sabha was 
the repeal of the Rowlatt \ct by — passive resistance by 
disobedience of orders. At first my information was that 
the hartal would not be of a yveneral character but che 
organisation was more complete than was expected and the 
hartal was a general one. [ hear that the contractor was 
selling sweet-meats at the third “class entrance to the railway 
station when a body of men went and tried to stop. A 
certain. amount of property was destroyed. As far as he 
could gather, 8 people were killed and two died in’ hospital and 
about a dozen people came to the civil hospital for treatment. 


Q: Qn the morning of the gth was any order made by 
you with reference to Mr. Gandhi ? 

A. Yes, with the permission of the Government of 
India, we issued an order on Mr. Gandhi excluding him from 
entering Delhi. 

(J. What was your reason for asking that ? 

A. He advocated passive resistance and the presumption 
was that he was going to Delhi to continue the movement. 
That would probably have led to his arrest and to very serious 
disturbances and possibly to greater loss of life. 

(Q. Was he not arrested ? 

A. No, he was taken back under surveillance. 

(). So far as the leaders of the Satyagraha Sabha were 
concerned, were they taking any part as regards the closing 
of shops at this time ? 


A. I do not think they were. But they were not able 
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to control the crowd—IL mean some of the principal leaders. But 


there were afew minor leaders who were. 
Witness further said nothing of a scious nature occurred on the 


1oth but the time was one of great anxiety, judging from the teniper 
of the crowd in the city. The meeting which the Deputy 
Commissioner had with the leaders was attended with very little 
result. Very early in the morning of the 14th the telegraphic mes- 
sage was received that there was trouble in the railway yard at Sha 
kurpur. That was dealt with by Mr. Currie in his magisterial capa- 
city. Ina way it was connected with the disturbances in| Delhi. In 
the morning of the 14th the railway authorities reported that the men 
were being stopped from going to work and some officers in the city 
reported the same thing. In consequence of that witness issued an 
order under Section 188 of the Penal Code prohibiting intimidation. 
Telephonic message was also received from one of the banks the 
their clerks were so thoroughly frightened that they could not attend 
office. After that a C.L.D- Inspector who was attending a meetina 
in Edward Park was assaulted. That was a meeting called by some 
of the minor leaders. That meeting was dispersed by the Magis 
trate with troups. There was no firing on that occasion. Witness 
then described the further meeting he had with leaders and the 
shopkeepers. When this meeting was held there was a large crowd 
outside the Chandney Chawk. It was getting more and more threat- 
ening until it disappeared. 

(). At this time what was the attitude of the principal leaders ? 

A. They were very anxious tu putastop to this. This is true of 
the principal leaders. 

Proceeding witness said on the morning of the £7th a number of 
shops in the city opened under Police protection. A large crowd 
attacked the picket—a constable was nearly killed. There was fire 
ing which stopped all trouble and the crowd at once left Chandney 
Chawk. In the afternoon the Government of India extended the 
Seditious Meetings Act to Delhi and witness issued a notification 
Immediately after this witness suggested to Simla that Martial Law 
should be extended to Delhi. Simla authorities instructed witness 
to send a report in writing and witness submitted it that evening. On 
the 19th the hartal came to an end. 

©. What did you attribute the termination of the hartal to ? 

A. Chiefly to the action of the Police and to the rumour that 
Martia! Law was about to be declared in Delhi and another reason 
was the economic ‘actor that people were tired of the loss they 


were suffering. 
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(. Was this period through which you passed difficult and anxi- 
ous for those in authority ? 

A. They were of a very great tension aud we were extremely 
anxious during the whole period lest there should be a collision be- 
tween the Police and the Miliary and the people and there should 
he more bloodshed. 


Continuing witness said the mobs consisted of the lower order of 
people. ‘They had another hartal since then on the last) 17th. 
October. There were two attempts to tamper with the loyalty of the 
troops and the Police. At this time there were a large number of 
rumours, one being that the Golden ‘Temple had been bonibed and a 
party of Sikh girls had been maltreated in the train. They came down 
to Delhi and it was not possible to ascertain who circulated it. ‘They 
appeared in a number of newspapers also, of Delhi and of Allahabad 
and Bombay. There were also misleading rumours about the 
powers conferred on the Police by the Rowlatt Act. 

(2. Did you find trace of any organised attempt to destroy 
property or take life on the part of the crowd ? 

A. No, notin Delhi. The whole damage that occurred comes 
to about Ks36,000- 


Continuing witness said: No public institutions were attacked. 
There was no indication of any special attack on Europeans but they 
were asked to get out of motor-cars and bicycles on account of the 
hartal, About this time an order was made for censorship of certain 
papers. The effect of this was entirely good and as a_ result certain 
newspapers ceased publication. Delhi did not entirely settle down to 
normal conditions. There was considerable excitement on account 
of the events that occurred in the Punjab and Ahmedabad. After 
the declaration of war by the Afghans in May, a meeting was held 
expressing detestation of their action. 


(2. Had that meeting good effect on the state of the people ? 

A. It was a good thing that such meetings should take place but 
it had not very much effect. 

Q. There was no connection between the disturbances in Dethi 
and other places? A. I could not say that. Ido not quite agree 
with that. 

Q Do you suggest that any people from Delhi went and stirred up 
disturbance in the Punjab or at Ahmedabad? A. No, I did not 
find any evidence of that. 

Q. Then you spoke of minor leaders and major leaders. Whom 
do you call minor leaders? A. Those usually working behind the 
principal leaders. 
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(J. Can you name any of them?) A. One or two. With regard 
to the major leaders T put down Dr. Ansari, Lala Sultan Sing and 
Mr. Pearev Lal. Of the minor leaders, une is the Secretary of the 
Home Rule League (lala Shankerlal) and the other is Abdulla 
Churiwalla who has been absconding,. 

(). These principal leaders never intended to resort to any 
violence and they assisted the authorities in restoring order ? 

A. They never intended any violence but they did not realise 
what their actions would lead to. 

(). ‘They did their best tu restore order ? A. They did, but I am 
sorry to say that the resull was not effective. Several of the minor 
men were working against them.’ 

Q. So far asin them lay they did their best to restore order ? 

«A. I think they did. 

(). You spoke of the total value of the damage to be Rs. 35000. 
Did you make out any list? A.) It was made by the District 
Magistrate. 


(). There was no attack on Ife or property except what happened 
at the railway station ? A. There was no organised movement to 
attack life or property 

(). “Phere was no attack on banks or public buildmys as at other 
places 2? A. Nothing of it. 

(), Was the meeting that evening which Shradhananda was 
addressing orderly ? A. I thought it was safe to allow it to continue. 

Q. And the meeting dispersed quietly and there was no 
disturbance except the Manipuri incident ? A. Yes. 


(). You seem to imply that the fact that the mceting was orderly 
was due to the presence of the military. Was it possible that it was 
due to the restratning influence of the leaders ? A. Quite possibly. 

Continuing witness said: On the 31st. of March there was a 
funeral procession in which both Hindus and Mahomedans took part 
but there was no disturbance but a great deal of noise. Then on 
the 14th. of April there was a meeting atthe Jumma Masjid at which 
Shradhananda addressed. There was shouting but no breach of the 
peace. On the 6th. April there was a general hartal. There was no 
disturbance but people were prevented from riding motor cars and 
tram cars. On the whole the thing passed off quietly. Witness did 
issue that order about Mr. Gandhi which did excite the people but 
the result of Mr. Gandhi's coming would have been worse. 


Q. Do you not think that he would have been instrumental in 
pacifying the people ? A. It did not look at all likely in view of the 
temper of the crowd. 
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Continuing witness said: He knew that Mr. Gandhi commanded 
great respect and influence with the masses of the country. He knew 
that Mr. Gandhi had openly preached against all sorts of violence 
but the witness was of opinion that the result of his visit was some- 
times detrimental to public peace. Witness thought that the people 
of Delhi in general came to know of the Punjab happenings on the 
morning of the «ith. But in consequence of that there was no 
disturbance in Delhi but the temper of the crowd became more sullen 
and the tension became greater. There was no actual disturbance. 

Q. With regard to the railway strike you agree with Mr. Orde 
that the causes were mainly economical ? A. It seems so. But it 
was political to the extent that it showed sympathy with the hartal 
in Delhi. Yes, the causes ware mainly economical. 

(. You told us that on the 14th. you issued an order under sec- 
tion 188 of the Penal Code prohibiting people from interfering with 
those who wanted to open their shops ? But that section does not 
authorise the issue of any order ? | want to know under what section 
yor issued that order?) Ans. It was a general order. 

Q. But you described the order as one under section 188 ? 

A. That was shortening the description. 

(J. You spoke of the meeting of the 5th. that you had with the 
leaders ? You said that the temper of the crowd outside was very 
threatening ? Was that due to the fact that they suspected that the 
leaders were going to be arrested ? A. There was such a rumour 
and that excited the people. 

Continuing witness said that he had been consulted by the 
Government of India with regard to the suggestion of the Punjab 
Government that Martial Law should be extended to Delhi. He had 
made a repert which he could make available to the committee in a 
confidential manner. He admitted that there was no organised at- 
tempt at alienating the sympathies of the Police and the Military but 
the effect of the rumours that the golden temple had been bombed 
and that excess profits tax would be realised from zemindars would 
he very great. 

Q. You spoke of a meeting on the 30th. May in connection with 
the Afghan war. Do you think the people were sincere ? A, Yes. 

In answer to General Barrow witness said that the employment 
of buckshot was for the purpose of saving life as far as possible- 


Mr. Yule, D. S. P. 


In answer to questions put by Sir Setalvad witness said that at 
the time firing took place the strength of the crowd was between 
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Buu aud tov0. The mob were simply demanding the release of the 
two men but nobody offered bail. When he arrived at the station 
the crowd was doing no mischief but they stopped all traffic. When 
witness told them to go ont they went and jammed the entrance and 
they went out of the compound after the arrival of Mr. Currie. 
When Mr. Currie arrived some of the crowd went and spoke to him 
about this matter. Witness sent a chit to Mr. Currie saying that 
the Manipuris were available. ‘These soldiers had their rifles and 
bayonet but no ammunition. 

Q. With the 2§0 Manipuris and the Police constables you had, 
would it not have been possible to drive the crowd away A. I 
could have done that. 

(J. Without firing -—A. J] shonld think so, 

(J. Then why was firing resorted to ?—A. | do not know. 1 did 
not see the actual firing. 

Witness added that at that moment, with the help of these 
Matipuris, Mr. Currie could have driven the mob out, but it could 
not have been done later. At no time did the crowd number more 
than one thousand. At the time firing took place witness was taking 
his lunch in the soldiers’ canteen on the platform. 

(J. ‘There was no difficulty in getting the Manipuris out ? 

A. No. 

Q. With the strength you had it might have been pussible tv 
get ndoof the crowd without resorting to firing ?—A. Yes, if that 
strength had been utilised. 


Mr. Lawrie 


In reply lo questions pot by Lord Hunter, witness said: On the 
goth March when he went to the station, be founda mob in the 
station yard which he estimared at about 300. They were shouting 
and making noise. ‘Two or three men seemed to be encouraging 
the crowd but he could not say who they were. He distinctly heard 
one man crying ‘burn the station down". There were railway police 
present at that time, but they were not in sufficient numbers. The 
second time when he arrived at the station the rioters were on the 
main road with the Police round and _ the station yard was clear. 
There were a certain number of soldiers from the Fort and a certain 
number of constables The crowd seemed to be ont for a row. 
They seemed to %e a body of men with clean clothes and white caps. 
He suggested to Mr. Currie to arrest the ring-leaders. If they were 
surrounded by the Police they could not do anything worse. They 
were stopping traffic ani shouting. Under Mr. Currie’s instructions 
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the crowd was moved back. They began to throw small stones at 
first and then hig brickbats. 

Q. Did you hear an order to fire upon the crowd ?—A. I 
did not hear any order. 

Witness proceeded further: When fire was opened the crowd 
rushed towards the garden and only some students remained. 
Almost at once he left the party with Colonel Beadon and the 
Manipuris. About this time the crowd was jeering at the 
Europeans a good deal. He had great difficulty in feeding his 
staff. 

In reply to questions put by Sir Setalvad witness said that the 
crowd seemed to be out for a row as it was impossible to talk 
to them and they would not listen to what they said. Of course 
initially they came to induce the sweetmeat-sellers to close their 
shops. Just before his arrival they had smashed a heavy iron 
gate. 
Q. What was the number of the crowd ?—A. I put it down 
at So. 

Q. Allthat was done by the Police nnd the military ?—A. 
Yes. 

QY. Up to that stage no violence seemed necessary ?—No. 
Q. With all the forces available would it not have been 
possible to drive out the crowd from the Queen’s garden and 
make them disperse ?—~The trouble began when the stones began 
to be thrown. 
Ifhis suggestion had been accepted there would have been no 
necessity of firing. 

Witness further said that if his suggestion that the crowd 
should be pushed down towards the Fort had been accepted there 
would have been no necessity of firing but this was not done as 
Mr. Currie thought that they would disperse of themselves. In- 
stantly they got into the garden they began to throw stones. 
Throwing of stones began after they went into the garden. Fifty 
per cent. of the Police and soldiers were hit with stones. The 
distance from the railway compound to the Queen’s garden was 
about 80 or 100 ft. 

General Brockman. 

In reply to Lord Hunter's questions witness described the 

various military arrangements that had been made to cope with 


the disturbance. 
Q. From what you saw during this period did you form any 
opinion as to the attitude of the civil authorities with reference 
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to the occurrence ?—A, Yes, I did. I think they were extreme- 
ly moderate. 

Q. From your own observations could you form anv opinion 
as to whether the crowd was bent on violence? A. I should 
Say it was. 

QO. bis there aconsiderable responsible element ? 

A. Yes. 

In reply to questions put by Sir Sitalvad witness said that 
on the tsth April when they were holding a meeting at the 
townhall a large crowd was waiting outside. 

©. Did you hear that the crowd suspected that the leaders 
were going to be arrested ?—<A. I heard of it afterwards but 
do not know the source. 

©. Was not the excitement of the people duc to the rumour 
having spread—A. Possibly so. 

In reply to questions put by General Barrow witness said there 
was no unnecessry display of the military. 

In reply to Pandit Jagatnarain witness said that after midday 
he received telephonic message that a large number of natives. 
had assembled at the railway station and were interfering with 
the people in or about the station. 

(J. [think you were for using more force than was actually 
used ?—-\. The mob was very leniently dealt with. 

(J. Had the matter been left to you, you would have used 
more force ?—A. Yes, 

(). 1 think you believe that the only way to deal with 
Indian crowds is to use more force ?—A. Undoubtedly so, if 
they disrespect constituted authority. 

Q. And you think that if more firing had been resorted to it 
would have good elfect—it would have done a lot of good to 
the people ?—A. It would have a salutary effect. 

Q. ‘That is your firm opinion :—A. It is. 

Q. You are against every sort of political agitation 7? 

A. No, not against that conducted on right line. 

Q. Do you think that a strike is a sort of showing disrespect 
to the authorities ?—A. In India or in other country ? 

Q. Do vou make any difference between England and India. 

At this stage the President intervened and said perhaps that was 
not what the witness meant. . 

Witness iu: .'-e1 said that Kis statement about sending of emissaries. 
from Delhi and other place was based on certain information received 
from the Punjab Government. 

Mr. Smith then put one single question to the witness. 
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(). What was the feeling amongst vour Indian officers then with 
regard to the disturbances ?—-A. They could not understand why it 
was not put down with a firm hand. 

In answer to Mr. C. R. Dass witness said that it was about 84 or 
86 rounds of ammunition that was fired. The cartridges that were 
given to the soldiers were service cartridges He could not testify as to 
whether the cartridges used were marked No. 6 or 7. They some 
times use 6 and sometimes 7. There was a record of it. 

Mr. C. R. Das requested the President to call for this record. 

(). Cartridge No. 7 is very deadly, in the sense that it leaves a 
very large wound —A. Oh, no. 

_ Would it be right to say that if 4 persons were standing one 
behind the other bullet No. 7 would go clean through all the 4 ? 

A. It is possible. 

In reply to questions put by Sir Setalvad witness said that the 
crowd at the station could not have been less than 1500. 

Mr. Lawne and other witnesses have said that the crowd 
numbered about 800. You would not contradict them. Will you ? 
—A. I should not agree with them. 

(. With the Military and Police force that you had and with 
the 250 Manipuris at the station, would it not have been possible to 
push the crowd further back and make them disperse without 
resorting to firing ?>—A. The spirit of the crowd was such that they 


would not have dispersed. 

Q. Supposing the 250 Manipuris were placed at your disposal, 
then with them and your forces could you not have dispersed the 
crowd -—A. I do not think so. 

Q. Why do you think so?—A. It was a very deep crowd. 
Thev had a lot of strength after them. 

(. Could you not, with these 300 men and more at your disposal, 
disperse the crowd ?—~A. Bv moral effect a small party of British 
infantry would have done that. 

Q. A party of 300 men would have impressed the crowd much 
more than a party of zo or 30 British soldiers ?——-A. I should think 
the crowd would have remained there until force was used. 

Q. You think that the crowd would not have dispersed unless 
they were fired upon, whatever the number of the soldiers might 
have been ?>——A. I am of that opinion. 

Q. Even if you had 2000 military. against a crowd of 1500 or 
2000 >—=-A. Yes, that is my opinion. 

Q. You have said that the crowd was in a threatening mood and 
would have struck any European. Do you think that it was an 
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intentional discrimination on their part? Or you merely happened to 
be present when a Enropean was struck ?—A. ‘They disliked 
Ikuropeans very much. 

Q. Your view is that there was any manifestation of such 
discrimination on the part of the crowd ?—A. [ don’t think ] can 
say anything more than { have done. 

Witness further said that when firing took place near the ‘Town 
Hall the Manipuris had Leen called ont and were holding the 
(Jueen’s garden and protecting the front station. They were near 
the place where firing took place. 

General Barrow then questioned the witness. 

(J. When vou sav that 300 soldiers could not have dispersed 
the 1500 men, you mean that 300 men could not have pushed back. 

A. The crowd was illtreating men, throwing bricks and stones 
and some ot them had received very nasty cuis. One man I know 
had received a knock on the head. 


Pandit Jagatnaraiu then questioned the witness at length. He 
admitted that only 14 men had reported their injuries and that most 
uf the stones had fallen on their topees. Four men were badly cut. 

Witness continued : The fact that he went to the station for 
ammunition was not because they had spent nearly 87 rounds 
altogether. 

QQ. Ordinarily speaking how many people out of a crowd would 
have been injured by the firing of 87 rounds of ammunition ?>—A. 
1 think more peuple would have been hit. ( then added ) I think the 
amen were taking their mark on men and not on boys and in doing 
sv they might have missed the fire. 

Q. The boys were mixed up with the crowd 7—A, Yes, 

(2. Was anv warning given to the crowd before firing took place ? 

A. Yes. Mr. Currie was trying to speak to them for sometime. 

(J. Did he say : “Took here, unless you disperse I will give 
order to tire’—~A. Mr. Currie was talking to them and J know he 
was asking them to disperse. But I cannot tell you as to what he 
said as I do not know Hindusthani. 


Mr. Currie. 


The next witsess was Mr. Currie, Additional District Magistrate 
of Delhi at the dine of che disturLances. It was he who gave the per- 
inission to fire, His evidence is interesting in as much as it shows 
‘how hghtly he gave the order to fire. He said: “Mr. Marshall came 
told me, give me pernfission to fire. [I said very well.” 
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}xamined by Lord Hunter he said: He received information 
that there was trouble on the 30th March at 1 o'clock. He saw the 
Chief Commissioner with the object of informing him that military 
assistance was necessary. When he arrived at the station he found 
the crowd was shouting, they were very noisy. They were not des- 
truying any property at the time. The crowd was large—the station 
yard was full and it was overflowing. Witness asked the crowd 
what the trouble was. He assured the crowd that the men were not 
in custody and that he would make enquiries but’ they did not go 
away and continned making noise. 

(J. Did von form any opinion as tothe size of the crowd -—A. 
tas very hard tu say because | was in the middle of it. 


Witness continued - Mr. Jeffreys arrived after him and cleared 
the station yard. At this time the crowd threw some small stones 
only at Mr. Jeffreys. Some of them had lathies. When Mr, Marshall 
arrived with mounted and foot Police they proceeded to clear the 
Queen's Road. 

Witness further said : As they pushed the crowd they receeded 
towards the Queen's garden and began to throw stones and brickbats. 
Before they got into the garden they did throw stones. 

(J. At this time what was the canse of resentment given to the 
crowd 2A. Nothing as far as ] know of. We had employed no 
force except pushing them back. 

When did yuu consider it necessary to give order ?—.\. 
When Mr. Marshall was trying to clear the crowd but was unsuccess- 
ful. He then came to me and said that he will have to fire. J said 
‘very well.” I] told him to give order to fire. 

Witness further went on that after firing the crowd ran away. 
Some of the railing in front of the Queen’s garden was torn—how 
he could not say. Asa result of firing two persons were killed. 
He gave instruction for the removal of the wounded and dead. He 
was informed of the existence of some Manipuris ‘there. As soon 
as they were armed, he called on their services. Then he went to 
the Chief Commissioner to arrange for more military assistance. He 
then returned at 3-30 p.m and learnt of the disturbances at the town 
hall. In consequence of that the party of Manipuris were sent. He 
with General Brockman went there and thence to the meeting in the 
People’s Park where Shraddhananda was speaking. The meeting 
did take place but there was no disturbance. 

Witness said further that the hartal commenced from the roth 
and continued onwards. It gradually became threatening and 
specially on the occasion of the meeting with the leaders in the town. 
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No actual violence did take place. He was told that they were 
under the impression that their leaders would be arrested. The 
emper of the crowd was ugly.—He meant that they were bent on mis- 
tchief, They tried to do mischief to the Municipal lamp posts. But 
there was no use of force. ‘The leaders were going round to prevent 
the closing of shops. 

(). Did you form any opinion that the crowd was not subject 
to the influence of the leaders or so-called leaders ?—A. They were 
certainly not. 

Q. Were such measures necessary to maintain order 2—A. 
Certainly we did what was absolutely necessary. 

In reply to questions put by Mr. Justice Ranken witness said : 
As far as he recollected he learnt of the existence of the Manipuris 
bout the time the station yard was cleared of the crowd. He re- 
membered that a suggestion had been made to him to bring out 
- the Manipuris to surround the people and arrest the ring-leaders 
but it could not be done unless they were armed. THe took the view 
that it would be extremely wrong to use troops unless they were 
armed. Further the Manipuris were men who would be unable to 
cope with the people of Delhi even if they had rifle and bayonct but 
without ammunition. At the time he gave orders to fire he per- 
suaded them to disperse. 

[In reply to questions put by Sir Setalvad witness said: He did 
not like to be definite as tothe number of the crowd in the station 
compound when he arrived. When the crowd became biggest, it 
was about 2000. Before Mr. Marshall arrived they had cleared the 
station compound with the force he had at his disposal. The Police 
sowars and the British troops cleared the Quceen'’s garden. At. this 
time the Manipuris were in the station. He presumed the station 
armoury was in the station. He could not tell the exact time when 
the Manipuris were supplied with ammunition. They were first 
moved out at 2-15 p.m. 

Q. If you had so desired you could have supplied them with 
ammunition earlier >—A. I do not know. 

(. You never did that ?—A. [ do not appreciate your point. 

(2. I don't want you to do that. | want the fact from you ?— 
A. What fact do you want ? 

(2. You did not consider the desirability of supplying ammuni- 
tion earlier }—-A. I did rot know that the ammunition was there 
at all. 

Q. Did it strike you that if you had the assistance of these men, 
then with the force you had you could have driven the crowd out of 
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the (Jueen’s garden ?>—A. That idea did not occur to me at the 
moment. 

©. When the suggestion of firing was made, you did not con- 
sider this alternative suggestion that [am putting to you ?>—.\. Well, 
there was no time to consider anything. It was time to act 
unmediaiely. 

(J. Stoning was going on for some time ?—~A. Yes, in a moderate 
degree. After we cleared the vard there was some throwing of stones. 
When the crowd got inside the garden there was a regular fusilade 
of stones 


Q. When Mr. Marshall suggested that fire should be opened 
you accepted his opinion 2? A. Yes, it coincided with my own. 

(). When did Mr. Lawrie make the suggestion of surrounding 
the crowd P—A. He might have done that but Ido not recollect that. 

Witness further said that the funeral procession consisting of many 
thousands of people and the hartal of the 6th of April passed off 
without any disturbance. The news of the arrest of Mr. Gandhi 
and the happenings at Amritsar and Lahore did not lead to any 
disturbance. ‘The people were allowed to go about in the Chandney 
Chak as they hiked. ‘They did not attack the Police but they 
interfered with the passengers m the tram cars. 

(). My question is very simple. Please answer it: They did 
not cause any disturbance except pulling people out of train cars > 
—A. No. 

Witness was then questioned at length by Pandit Jagatnarain. 

(). Isat not a fact that fur the next 26 hours the corpses were 
net handed over to the relatives and that it was done only on the 
kind interference of the Chief Commissioner ?—I could not tell you 
that. 

©. You were in charge P—Not on the 31st. 

(Q. You do not know when the corpses were delivered :—A. No. 


(). Is it not a fact that the authorities were approached on the 
30th and again in the morning of the grst to get back the dead 
bodies from their possession ?-—A. I do not know that. 

Q. Is it or is it not a fact that some of the leaders wanted to see 
the dead bodies ?—-A. That I do not know. 

(). May I take it that your statement—that the shooting by the 
Manipuris was accidental was based on the statements of these 
people or of Police officers ? 

A. That was the report which reached me. 

Witness was then closely examined with reference to the Manipuris 
brandishing kukris and aiming several guns at Swami Shraddhananda 
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Hie replied that he could not tell and that he did not recollect if any 
report on this point had been made to him. If this was published in 
the newspapers he must have read it. He had had no reason to 
contradict it. 

(Q). Did not Khan Saheb Maniruddin give you the information 
that he several times asked the crowd to yo away and they said they 
were prepared to go away 1f their men were released Yes. They 
would not believe when we told them that the men were not in 
custody. 


Q- These negotiations were going on through a man named 
Bishenswarup ?—A. Possibly. [do not know his name. 

(J. Except this stone throwing was any man, Indian or European 
assaulted in your presence during the time you were at the Town 


Hall >A. No. 


Further cross-examined witness admitted that fie was in the midst 
of the crowd aud if they su liked they might have done injury to him. 
Fhey were shouting buthe could not distinguish whether if was 
“Mahatma Gandhi Ki Jai” or anything clse. 

Q). You know Hindusthani, From the shouts of the crowd 
could you make out that there was an micitement to assault) anybody 
or do any other misehief 2A. Udo not recollcet hearing anything 

Witness was then cross-cxanined by Mr. Co R. Das. 

QQ Vou have heard of the moverents in’ Delhi, Phe National 
Congress, “The Moslem League, ‘The Satyagraha Sabha and such 
things. You think they are mischievous ?—A. Well, no. TE ean not 
say that. Certain aspects of these are mischievous, 

(2. The same idca prevails generally amongst the Police of 
Delhi ?—A. Pecan not say. 

(), Have you had any discussion with them on this pomt ?—A. 
Well not specifically, 

(), Atthe time when tt was suggested to you that the crowd 
should be fired upon did it strike you that you should send tor some 
uf the people who are looked upon as leaders such as Mr. Ansari, 
Hakim Ajmal Khan and Lala Sultan Singh ?—A. No. it did not 
strike me 

Q: Asa matter of fact, when popular leaders say there will be 
no disturbance, no disturbance does take place, they have got that 
contral over the populace 2—A, Yes, when attended with that amount 
of Police forve. 

Q. There was no disturbance at the meeting of the 30th 7— 

A. No. 


# 


by | ‘ 
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Q. Up tothe time when the crowd was pushed into the Queen's 
Garden nothing serious had happened ?—-A. No. 

Witness further said that the Sowars came upon them and pushed 
them back into the Qucen’s Garden. It was not possible for the 
Sowars to press them further back as there was the wall. He 
admitted that the whole difficulty arose out of these people asking 
the Sweet-meat-sellers to close shops. He did not hear that as a 
matter of [act the shops had been actully closed and that the railway 
authoritics objected and then there was trouble. He did not re- 
collect if Mr. Mathews had made statements to that effect. He 
admitted that the disturbance on the 17th arose out of the arrest) of 
one man Gauri Shanker. 

(): Is it not a fact that a Head Constable Mohammed Afzal 
Khan deposed before you in Court that they fired point blank and 
when he gave order to fire all fired e—A. Thave no recollection of it. 

Q. Asa matter of fact it was the Head Constable who gave the 
order to fire?—A. No. 

The Hon'ble Pundit Malaviya then put two or three questions’ 

Q. At that mement did you think what the result of firing would 
be: On the one hand the possible danger of somebody being 
seriously hit by stones and brickbats and on the other danger of many 
people being killed as the result of firmg :—A. When you are in an 
arm-chair you can think what is best. But at that time you cannot. 

Witness was then re-examined by the President: He repeated 
he could not say anything about the asking of dead bodies by 
relatives for he was not in charge then. 

Q. In your opinion the situation at the station was such that it 
was essential in the discharge of your duty to give order to fire:— 


A. Yes. 
Mr Jeffrdys, Sup. of Police 


Examined by Lord Hunter he said that on the morning of the 
3oth March he and Mr. Marshall motored to the Chandney Chawk 
to see to the police arrangements. Ata certain point the crowd 
came up to them and implored them not to drive the car and a man 
fell at Mr. Marshall's feet. That day inthe evening he was asked 
by Mr, Marshall to clear the station yard. The crowd poked his 
house and followed him to the Queen’s road making a great deal of 
noise. At 1-45 p. m. he went to Mr. Currie to talk to him. At that 
time the crowd was creeping forward. At that time an armourcd car 
came which had the effect of stopping the advance of the crowd, 
Three bricks were hurled from the Queen’s garden, one of which 
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struck him and the situation seemed to him to be very dangerous. 
After the crowd was pushed into the (Queen's garden they began 
throwing stones. ‘The situation seemed absolutely desperate. He 
heard Mr. Marshall giving the order te fire, 

Witness was then examined by Mr. Ranken. 

(). So far as your experience goes the firing into the air at the 
clock tower was not very successful 2A, It was absolutely 
disastrous. 

Witness was then cxamined by Sir Setalvad. He said at the 
station Mr Currie was right inthe middle of the crowd and if they 
so wished they undoubtedly could have assaulted him. Some men 
including Mr. Bishenswarup were token round the place to show that 
the two men arrested were not in custody. This took some consi- 
derable time. In the meantime the crowd was not fighting but they 
were holding up all traffic. Ultimately they were not able to satisfy 
them. So far the crowd was quiet. 

(), Wfatthattime you had the 250 Mamputis available you 
could have overrun the crowd without firng: A: Yes. 


Q. What I want to know ts this:- ‘The disturbances on the 3oth 
yqth and again on the 17th--all these took place when the Police 
was near-—Yes, just its many others weae there, 

Q. Now, kindly tell the Committee when you arrived at the 
station on the 30th did you see any riot at that time *--A: Yes, 
there was rioting going on. 

Witness went on : As suon as he arrived at the station riot began. 
Before that there was another vet on the contractors men. He 
explained the fact of there being riot directly he appeared by saying 
that he was a known man. At that time there were about 40 sowars 
in Delhi—not all of them available but in the Police lines. 


Q. Am I right in saying that throughout these days starting 
from the 30th March til the 17th April, there never has been a 
single disturbance in the city except when the Police was near by ? 
—A,. You are absolutely wrong. very day without exception 
there was a large crowd holding up traffic, stopping all commerce and 
industry, threatening the Police, whenever they saw individual 
Policemen on the roadside. They have been acusing them, boy- 
cotting them, starving them, endeavouringto upset all merchandise 
and causing consideracle difficulty to Europeans—all illegal. 

Q. Is it nota fact that the atitude of the Police 1s against 
these movements? A. Ne 

Police officers never discussed these things ?—-Not 
officially. 
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Rai Bahadur Sultan Singh 


F.xamined by Lord Hunter witness gave an account of what they 
did on the morning of the 31st of March and what steps they took 
ty get back the wounded and the dead. He said thar on the 31st 
between 3 and 4 p.m. four ar five dead bodies were delivered. There 
was a crowd of about 10,000 peuple in the hospital compound wha 
carried the dead in procession, the Mussalmans to the graveyard 
and the Hindus to the cremation ground. ‘That night they went 
over to see some of the wounded and pacified the relatives of those 
who were killed and wounded. 

In connection with the hartal on the 6th April witness said that 
it came about through a misunderstanding and he generally 
conoborated the statement of Swami Shmddhananda on the 
point. Witness said that another reason of their not opening. 
the shops was the resentment caused by Col. Beadon’s notice. 
People said those who had been called ‘badmashes’ were not going 
to open shops under Col. Beadon’s threat. 


In answer to Mr. Justice Rankin witness said that on the 16th 
they were making strenuous efforts tor the resumption of business 
but the people did not want to resume business under compulsion. 
So on the night of the 16th a request was made to the authorities 
to keep the police out of sight on the 17th till business was fully 
resumed, Witness was of opinion that if the police had abstained 
from interfering for two hours more, as they had done in the morning, 
there would have been no trouble at all on the 7th. 

In repiy to Sir C. Setalvad witness said that the resentment 
caased by Col. Beadon’'s notice was so great that people complained 
in his very presence at one of the meetings and Col. Beadon said 
that it was a mistake in translation, but the people resented ail the 


Same, 
Examined by Mr. C. R. Das. 


Q. Are you aware that the man who was telling people not 
to open shops was charged under section 506 of the Code ?—A. 
Yes I am aware of it. 

Q. You were a member of the Legislative Council ?—A. 
I was, 

Q. You were appointed Special Constable *—Yes on the 
18th April. 

Q. Atthat time was any other order passed on you—Yes an 
order was passed requiring us to use puggree and baton and sleep: 
in the Thana which we considered to be very humiliating. We repre- 
sented matters-through friends to the Chief Commissioner and: 
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through his kind intercession in the evening, that order was 
rescinded. 

Witness here handed in newspaper cuttings containing the order 
which had been served on them by Col. feadon. He added that the 
original order had never been given to them. 

(J. When this order was served, in what light did you take it ? 
—A. Wethought it could not serve any useful purpose. It was 
simply done to humiliate us in the eyes of the public. 


(J. In your opinion was there any real necessity for it?—-A. I 
do not think so. We were helping the authorities, we were running 
about from morning till evening and we could not have done any- 
thing more by being appointed special constables. 

(J. When you represented matters to the Chief Commissioner, 
they were not enforced on you ?—A. We reported ourselves to the 
Thana, sat there, and then represented matters. 

(J. The police baton was not handed to vou -—A. It was. 


Rev. Mr. Rudra 
( Principal, St. Stephen’s College, Delhi ) 

Examined by Lord Hunter he said—On the 31st of March he 
had been out to the Chandney Chawk to see how things were yoing 
on. He saw a big crowd and a great deal of noise but no distur- 
hance. On the 6th of April there was hartal again and he thought 
it was a very wise thing that a meeting was held in the evening. 
Because otherwise the masses would be without any occupation. 
He did not see himself bat complaints had been made to him that 
there was a parade of military strength and people felt irritated, On 
the 17th all the shops had opened, at least in his part of the city, but 
as soon as news of shooting came they all shut their shops, 


(Juestioned by Sir Chimanlal Setalvad witness said : The Police 
in Delhi was very much disliked, He could not say if more than at 
any other place. And the reason was very simple viz,, on account 
of their dealings. They used always to oppress people. People 
believed they were being oppressed, 


With regard to the feeling of the people towards Colonel Beadon, 
witness said the strange thing was that Colonel Beadon was liked 
in one way and disliked in another, and he was known to be a strong 
and biunt straight-forward man but he had _ his peculiar ideas of 
things. The urst cause of irritation was given by him some years 
ago at the time of the Ramlila procession. Since then that feeling 
had incressed against him. Before, the masses of Delhi did not 
take part.ia public jife, Delhi was as a sort of Sleeping Hollow but 
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it had completely changed and Colonel Beadon found it exceedingly 
difficult to reconcile himself to that change but he was a very well- 
meaning person, as he had gathered from personal contact with him. 
His notice was a mos: unfortunate thing and caused resentment 
amongst the pupulace. People said they would not open their shops. 
But for this notice he thought there would have been no hartal on 
the 6th. 


With regard to the enrolment of special constables witness said 
that he was of opinion that this caused very great resentment. 
People felt it was a rather humiliattng thing. It might be that 
repectable people in London gladly became special constables but 
that day was far distant when the Police of Delhi would be as 
efficient as that of London, In this matter the authorities did not 
enter into the feelings of the people. At that time he felt exceeding- 
ly anxious for he knew if the orders which had becn passed on the 
special constables had been carried out there would have been very 
great trouble. It was the subsequent orders on the special cons- 
tables which irritated the people most. At this time it was oaly 
through the splendid actions of the Chief Commissioner, Mr. Barron, 
that the situation was saved. 


Witness was then examined by Pundit Jagatnarain. 


Q You heard the address of Shradhananda at the burial 
ground ?—A. Yes. 


Q. Did that exercise a great restraining influence ? 


A. I must say, sir, it was one of the very best acdreses I ever 
heard. It seemed to soothe the feelings of the mob which had been 
excited and it really lifted people right up into a spiritual level. I 
was able to follow and joined in every word of the prayer. 


Q. Is it nota fact that the leaders did their very best to help 
the authorities ?—They did their very best. There is not the slightest 
doubt about that. 


Q. Is it nota fact that the leaders of the city were not in sym- 
pathy with the excesses that were done by the mob ?-—They were 
not in sympathy and they tried their very best to keep the shops 
open, and to make people reasonable. 

Q. There was a feeling of indignation at what happened at the 
railway station ?— Most certainly. 

, At 4 o'clock on the 31st the dead bodies were given up ? 

A, ‘They died at noon of the 30th and from noon till 4 o'clock 

in the afternoon on the 31st they were not delivered ? A.—No. 
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Q, During this time were the relations demanding the dead 
bodies? A, They were demanding from the very beginning, 


Q, This delay caused resentment amongst the people ? A, Yes, 

Q, In your view during these days was there any unnecessary 
display of Military and Police authority ? 

A. Generally it aroused feelings atthe sightoft the police. It 
would have been more advisable if the authorities had kept them in 
the background—if they were not shown as they were. 

Q, Why? 

A, The relation between the police and the people in Delhi 
1s not good and it was specially so during those days. 

Q, In Delhi are they very much hated by the people ? 

A. Yes, during those days they were very much hated. 

Q. Supposing no Military or Police had been called out, would 
order have been preserved ?—A. Only on two days difficulties arose, 
the 30th and the r7th and in spite of their dislike people kept quiet. 
On other days the Police did not interfere and nothing happened. 


Q. Could order have been maintained without the Police on the 
soth and the 17th?—A.  Inmy view nothing would have nappened 
if the Police and the Military had not heen there, excopt the break - 
ing of the glasses at the railway station on the 3oth. 


(2. Do you mean to say that the presence of the Military and 
the Police caused this?—A. If the Police and the Military were nut 
there no firing would have taken place and all that would have taken 
place would be the breaking of a few glasses in the station. ‘bere 
would have been nothing more. 


(QQ. To your knowledge were the people irritated for the expres- 
sion used in that notice?—A. When! was asking people to stop 
the hartal many told me, as they had been called budmashes. they 
would not open shops. 


Q. Your efforts to yet the hartal ended were not very success- 
ful tA, No. 


Q. Why noti—-A. The reason was there were other people 
who were trying to induce people not to open shops and when we 
found this out we organised volunteers and engaged other men to 
tell people tn open shops and ultimately we were successful. 


Q. Was thereany foundation for the rumours that the leaders 
would be arrested?——A. Ior the other leaders did not share that 
view but the people thought that when we met at the Town Hall we 
would be arrested. 
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Q. The news of Amritsar came and that contributed to the 
‘spreading of ramour ?—-A, It now seems to me that that was the 
real reason. 


Dr. Ansari 


Examined by Lord Hunter he said that they did ther bcst 
to end the hartal after the roth. of April but their efforts wore only 
partially succesful owing to the fact that the people themselves 
were much averse to ending the hartal and there were coniributing 
causes, for instance the arrest of the Mohatma Gandhi, and the 
news coming from the Punjab. At the meeting of the rath. the 
Deputy Commissioner, Col. Beadon said to them that the hartal 
could not be allowed to goin that way and that they would take 
steps if things continued in that way. They, tlre: leaders, did not 
think there would be any disorder unless there was interference on the 
part of the Police. 


Dr. Ansari said he and the other leaders never approved 
ot the attack that had heen made on the Pelice officers who 
were discharging their dutics. He admitted that the  sivation 
in the city was giving the authorities considerable anxiety and 
he thought they were sincere, bur they made some mistakes in 
dealing with the people. ‘They desired to restore order in, the city 
by the use ot force. 

Q. Do you think there was a show of military force ? 

A. [t was not that which they objected. ‘The thing was, in yew 
of the state of the public mind the patrolling of the streets was not 
desirable because it produced just the opposite effeci. 


Q. Ithought trom the puint of view of the people of the west, 
the patrolling of the streets seeins to be an indication that the antho- 
rities jntended to maintain order ? 


4. Ves,sir, [It is not that that [ question nut it is the eftect 
which was produced on the inind of the masses and it must have 
deen known to the authorities that it produced suct: an effect. 


Q. Tf the masses were disposed to be peaceful and not to 
indulge in violence why should they object to it ? 


A. They felt that they had been treated badly and instead of 
‘adopting a conciliatory attitude, there was a show of force and that 
was why they resented it. 

Q. Do you mean to suggest that the Military or the Police took 
up a provocative attitude ? 

A. Tam not alleging that at all. 
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Q. [Iam rather struck with the readiness with which rumours. 
are accepted here ? 

A. Ido not think there was anything peculiar in them. Ru- 
moors start almost =verywhere. 

Q  Inthis case there have been very many arrests though 
the rumours seem to have been unfounded ? 

A. T think the arrest of the leaders at Amritsar was resppnsible 
ior this, 

Q. Have you any doubt that the men in the crowd were op- 
posed to the opening of shops ? 

A. Ihad myself to reprimand people many times who, ¥ knew, 
did not want that shops should be opened. 


Q. Did it not arise from the disorderly portion of the crowd ? 

A. But I must say one thing : I did not see these people using 
anv force or threatening people or doing any such thing. 

Q. Tt might have been done and you might not have seen it ? 

A. But we were all working all the time in this connection and if 
it was so, it must have been brought to our notice. 


Q. Asa law-abiding citizen do you object to a man who was 
preventing others from closing their shops being arrested ? 


A. The arrest itself in normal times would not be objectionable 
hut at a time like this when the least little action was liable to be 
magnified, this action on the part of the authorities was very inJudi- 
cious, 

(J. But if yon don't arrest. one man you encourage hundreds of 
others ? 

A. But on that day all the shops in the place had already been 
opened and business was going on and there was no fear of anything 
untowards happening. In the morning also we saw several people 
so telling people but we talked to them and got them dispersed and 
nothing happened. 


2. You had some trouble in connection with the Ramlila affair? 

A. Yes, the trouble arose in consequence of the authorities 
being very much unfavourable to the Hindu community and they 
resented it and observed hartal for some 10 or ti days. 

Q. It was] believe in 1916. A. Yes. 


Hazig-ul-Mulk Hakim Ajmal Khan 


Examined by Lord Hunter the Hakim Sakeb said that he did not 
take the Satyagraha vow. He had no personal knowledge of the: 
events of the 3oth., They asked the people not to observe hartal on 
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the 6th but the people in their zeal for being one with the rest of 
India did observe. After the 10th he with Dr. Ansari and others 
tried their best to get the shops opened. The firing of the 17th he 
saw with his own eyes. While he was coming out uf the Town Hall 
he saw a number of men coming from the Biilimoria side at a run- 
ning pace and they were fired upon by a number of men, whom he 
thought were Policemen, probably to prevent them from coming to 
that side. At that time he did not see anyone throwing stones. He 
could not see if they had anything in their hands. He did not see 
anyone being killed or wounded. His impression was that firing had 
been done over their heads. The officials within the town hall had 
not given the order to fire and he did not see or hear anyone to give 
the order to fire. Further questioned Hakim Saheb said he saw the 
gun; he saw the men and the firing. 

Questioned by Mr. Justice Ranken witness said that Ir. Ansari 
had accompanied him to the town hall and was at that time within. 


The Hakim Saheb was then examined at great length by Sir 
Chimanlal Setalvad. He said he and his famliy were the oldest in- 
habitants of Delhi. He exercised, he.said, some iufluence over the 
people. His idea was that if the incident at the station had not 
happen-d there would have been no trouble in Delhi at all. 

Q. Can you tell me what were the causes which made it possi- 
ble for these events to happen ? 

A. Since Delhi became the Imperial city political movements 
began. Through the medium of newspapers, associations and 
meetings attempts were made to awaken the people in a legitimate 
manner and efforts were also make to make people understand what 
was going on in the world. 

Q. What was the attitude of the Jocal authorities towards these 
movements ?—~A. They did not like these movements. 

Q. What do you mean ?—A. The Chief Commissioner, I 
mean Mr. Hailey and the responsible officers of the Police did not 
like these movements. 

Q. Naturally they did not like the leaders who started this 
movement in Delhi ?—A. Yes. 

Q. They did not like the idea of the Congress being held 
here ?—A. ‘They did not so far as I am aware. 

Q. Did this create a tension between the authorities and the 
public and their leaders ?—A. Yes. 

_Q > Then came the Rowlatt Bill agitation following on that ? 


A. Yes, this.came along. But in the meantime we had great 
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difficulty in holding public meetings and that alsu irritated the 
people. 


Q. Difficulties were created in the way of your getting places ? 


A. We were notalluwed tu hold meetings at places where we 
thought we should dv. Since the Seditious Meetings Act was pro- 
mulgated we could not hold meetings but even before that, we had 
great difficulty. 


Q. Since when has Colonel Beadon been Deputy Commission- 
er?——-A. He had been bere before Delhi became an Imperial City. 
His administration of Municipal affairs has been very harsh and 
people were very much annoyed in connecticn with his action with 
regard to the Ramlila procession. Various prosecutions were started, 
one was against Mr. Asaf Ali and another against Pundit Nekiram, 
for addressing some meetings. But they were acquitted. 


(Q). All this had produced a considerable tension between the 
authorities and the public? -A. Yes. 


(2. Then in connection with the Rowlatt Bills, there was a 
general opposition throughout India to these Bills?—A. Yes. 


Q. It was opposed by almost all the members of the Indian 
Legislative Council -—A. Yes. 


Q. And in connection with that there were protest meetings in 
Delhi ? 

A, Yes. [took part in those meetings, 

Q. What was the attitude of the authorities with regard to this 
matter ? 


A. I have no particular knowledge as to their attitude with 
regard to this matter. 


(J, Asa result of that the peeple were prone to view with sus- 
picion any act of the officials ? 


A, It had been so for sometime—for a month or two before 
March. 


Q. Do you think that the tension of feeling between the 


authorities and the people contributed in some measure to the 
unfortunate events of March and April? 


A, Yes, in some measure it was one of the factors. 
In reply to further questions the Hakim Saheb gave an account. 


of the negotiations: which passed between the authorities and the 
leaders with regard to giving back the dead bodies of persons who 


had been killed on the previous day, the 30th, March... 
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LAHORE GiYTING—AMRITSAR EVIDRNOR. 
Mr. Miles Irving, 
{ Depy. Comm. of Amritsar in April 1919 ) 


Examined by Lord Hunter, he said that there wasa_ succds- 
sion of meetings at Amritsar during the months of February 
and March, The agitation started by Satyapal and Kichiew 
invited all Hindus and Mahomedans in politics. Twe mem- 
bers of. the local Congress Committee were on their trial. 
There was “hartal” on thé joth. March but there was no 
disturbance. The local Congress Committee was against the 
observance of “hartal” on the 6th. of April but at che last moment 
Kichlew ari Satyapal came and brought about the hartal. He 
warned the Officer Commanding and kept treops in readiness. 
But no action was found necessary. The Police acted with great 
forbearance. There was no attack made upon them and the 
avoided coming in contact with people. After the 6th of April 
things seemed to be working up to some kind of mischief and the 
leaders were dissipating the mob with a view to, as he thought, 
some kind of concerted action to paralyse Government. But they 
did not encourage any immediate act of violence. On the gth. 
April, when the Ramnabami procession was passing along the 
Allahabad Bank where he was seated, the mob was very civil and 
when they saw witness, the band in the car played “God save the 
King”. Afterwards ouly a number of Mahomedan students made 
some demonstration by clapping hands and marching like Turkish 
saldiers. 

Deportation of Kitchlew and Satyapal. 

Mr. Irving then described the steps to deport Kitchlew and 
Satyapal. They were invited to witness’s bungalow and were removed 
in a motor car to Dharamsala, on the roth of April. He then went 
to office and had been there only for about half an hour when 
Mr. Plomer, (D..S. P.) came riding with the news that crowds 
were collecting in the Aitchison Park. He found the telephone 
not working and then went out on horse-back. At the foot of the 
rampart of the foot-bridge (which leads to the Civil lines) he found 
a picket of 2 Indian and 3 British roldiers and in front of them 
was a very angry crowd. Hethen went away. In the meantime 
the crowd had to be fired upon and was pushed back over the 
railway line. He came back and found a very threatening crowd 
facigg a small picket. He was rather reluctant to give order to 
fire but ultimately had to do so. 70 shots were fired.’ Thid was 
at about, 2.p.M. By that time the National Bank had been com- 
pletely destroyed. 
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withé s ‘Mien adh ope coin web events ‘of the Toot and 
destruction of property, Governmest and: private. Then on the 
tIth and 12th. there was practically nothing. Ou the 13th he 
said the situation continued to be critical. 

Q. ,What was the attitude of the mob towards the authorities? 

, That the “Sircar” was at an end. The general rymour 
was, at 1 was informed, that Government was no longer in gontral 
of she situation. ; 

Witness further said : They proclaimed from 18 different places 
that no meeting would be allowed. He then narrated the gentle {!!!) 
measures that had been taken to disperse the meeting at the 
Jaltianwalabagh. He added that as a result of this shooting the 
whole rebellion (!) collapsed. Not only was the crowd fired upon 
and dispersed but its effect was telt throughout the district. People 
at first believed that Government was paralysed and could do 
nothing but this came as a disillusionment. 

Q. Can you form any opinion as to the intention of the mob 
with reference to the Government ? 

The mob seriously thought that it had a chance of beating 
Government. One of the ring-leaders used to say ‘let us fight 1t 
out.’ That was the feeling from: the roth to 13th. 

Witness said further: After this there was nothing of a 
serious nature repoited, Various false rumours were spread bat 
he received a great deal of local help in counteracting these. 
Martial Law was proclaimed on the 15th. He had not applied 
for it. 

©. What was your opinion as to its necessity ? 

A. I thiok it was quite necessary. Asa matter of fact, it 
“ipso facto” existed from the time the Military took control of 
the situation. lt was very necessary. 

Q. Under the Martial Law what was your position as Deputy 
Commissiouer ? 

A. Iregarded myself as adviser tothe Military Commander 
and I was also reporting to my own superiors. 1 would not ask 
for power to be divided—one or other must be ia charge. 

Give us your view as to who was really responsible for 
these disturbances 7 

A, The people of Amritsar was responsible and people who 
raisod the fagtings of the mob to the pitch they did. 

. You mean moral responsibility?—A. Yes. 

In that sense you mean people were irresponsible although 
it was no part of their intention that the acts of violence should 
follow? , 

A. Well, yes. I told Dr. Kichlew that he was setting in 
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5t 
motion forces he could not control, Ido not think any of Lheee 
neople at any time intended ‘violence. They intended to. fetter 
Govertiment so as to submit to their demands, arse 

Witness said further that one or two of the men arrested were 
members of the Arya Samaj and as an organisation it was more 
_Suly But he had no report against them. The people who did the 

looting were Kashmiri Mahomedans, Hindus, Kshatriyas and others, 
He strongly ‘suspected they were organised under leaders. 
During the rebellion was there any intention of special 
hatred towards the Europeans ? 

A. Yes, it took that form from the point the crowd was 
turned back. It assumed the shape of revenge on Europeans. 

_ Q. Was any hostility shown to Government servants as such? 

A. No. The Police were doing their duty in the city but 
1 have no records of Government servants as such being attacked. — 

"’The witness then described the various instruments which had 
beén used“ by the mob to destroy property. He also gave a list 
of those who had been appointed by the Military Commander to 
try certain cases. 

He said a number of European children had been sent to 
the hills by the Military Authorities and the total amount expended 
on their passage and for their stay there and return was Rs, 30,000. 

The witness was then examined by Mr. Justice Ranken. 
He said: There was no such idea as to attack Europeans during’ 
the two days of the hartal. He passed through the city quite 
anattended and so had Mr. Jermain, the Municipal Engineer. 
There was persistent agitation upto the middle of March in course 
of which inflammatory language had been used but there was no in- 
citement to riot or anything of that sort. There ware remote 
suggestions to violence when Kitchlew spoke of “using our 
hands” but people often speak more violently than they méan.and 
it was not their opinion that immediate violence was intended. 
The leaders were against violence at the moment, 

Satyagrahis and Violence. 

Q. So far as the Satyagrahis themselves are concerned is 

it not the case that they deprecated violence? A. Yes. 
. Who were the chief Satyagrahis at Amritsar ¢ 

A. I should think Kitchlew and Satyapal. But they were not 
distinguishable from the general agitators, 

Q. I suppose you know the! principles of that particular 
movement as protessed are contrary to violence rather than io 
favour of it ? 

A. Yes, contrary to open violence. But any form of passive 
sesistance would eventually come to active violence. ‘ 

‘QO, Can you point to any fact which suggests that in the 
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beginning of April there was any plot on the part of anv stratum 
of society in Amritsar to encourage violence against Europeats 
or to upset the local Government ? 


A. 1! cannot point to any existing before the roth of April. 
The only thing that comes in my mind is the extraordinary speed 
in which various acts of violence were committed, almost within an 
hour. This appears to be the work of some form of organisation 

Q. Would you tell me which are the acts of violence? , 

‘A. Three banks which were fairly close together, a church. 
and a school, were attacked and in another direction the telegraph 
office was attacked the very first thing. Then there was an attempt 
to cut the Telegraph line which rather marks an intelligence. 

Q. But why do you think that the attack on the bank was 
evidence of a previous organisation ? 

4. Tam not saying that it is. Iam putting before you these 
facts which are compatible with some kind of organisation down 
below. It does not of course follow that because there was an 
attack on banks therefore there was an organisation but there was 
an organisation existing and we knew of it at the time of the 
Municipal elections. | 

Q. Would it not be consistent with facts that the protest in 
force against the deportation of Kitchlew and Satyapal sponten- 
eously developed into violence and murder and incendiarism? ~ 

A. Yes, I think it spontaneously developed : it flared up in 
amoment. I do not think people went out with that design. 

In answer to further questions witness said immediately before 
their deportations Satyapal and Kichlew were constantly addressing 
people. The order of deportation came from above and he was 
not given any specific reasons. These steps were not initiated at 
his request for he had come only recently and had not felt his feet 
about at that time. As a matter of fact he did not make atiy 
recommendation, he was simply reporting things as they were. 
At one time he thought he could get Kichlaw to be reasonable. 
He had as a matter of fact quite early asked (the Government) to 
suspend action against Kichlew to see if he could bring him, round. 
He knew nothing about thes¢ orders being in contemplation before 
he received them. He otily that their conduct was under 
consideration of the Governtsent.” On the evening of the oth 
when he got the orders of ‘deportatién, he recognised the possibility 
of some disturbance due to the deportations and provided for three 
times but unfortunately ten times happened. © 

ene A Events of the 10th. oS ae 

Id reply to’ guéstions put by Sir Chimaglal Sétatvad Mitness 
said that’he was not” in any manner connected ‘with’ recryiting 
from rg0y to 1917, He had no knowledge as to how recruiting 
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ie done, He was during that pa in the Secretariat, At 

time he came to Amritsar in February, Dr. Satyapal and. Dr, 

Kichiew were fairly popular leaders and their pcniiasite grow 
as the agitation grew. 

no: Therefore their deportation caused resentment in the 
tts] of the public? 

Well, it might or it might not. When they arrested 

Lala Eajpar Rai in 1907, the agitation absolutely collapsed. 

2 : That may have been so. But on the soth April in 1919 
this was so? 

A: Yes, | was quite prepared for it. 1 was taking all 
possible precautions against it. 

Q: When the crowd came on the first occasion near that 
bridge, they were coming to your place ? 

: Yes, they were coming to my house I understood. 
They were coming not to make any ordinary pretest. When 
people come they come properly clad, But these men had 
put off their pugress and shoes and they intended violence, 

(): Ic might have been the sign of mourning? 

A: If it was mourning, it was violent mourning. 

Q: Their primary object was to come to you in connection 
with the deportation ? 

A: Certainly in connection with it. 

Q: On that gk were you present at the two firing ? 

A: No, only at one. I was present at the second not 
at the first. I refrained from giving the order to fire because 
I recognised two men trying to disperse the mob, They did 
their best to disperse the mob. 

: One was Mr. Gurudayal Singh ? 

A: Yes, 1 met him in court but otherwise I did not know 
him. 

Q: He tried to restrain the crowd at considerable risk ? 

A: Yes, I observed that myself. 

QO: This gentleman was arrested on the: 29th and kept in 
custody for a ar andahalf? —A: Yes. 

Q: He was brought in handcuffs to Lahore and taken over to 
various palces ? 

A; That I do not know. The investigation went out of 
my hands. I know he was brought to Lahore. 

Q: ~He was put up for trial?—A: Yes. 

: Asa result he got acquitted?—A: Yes 
: This affair created considerable resentment in Amritsar ? 9] 
A: It might have but I do not know. Gurudayal Sing said 
that people ar iad at him and said that asareward he got 
arreste 
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‘ Q: “General Dyer arrived on the morning ofthe iith? "  ~ 
: Yes, evening of rth. When he came the Commissioner 
handed over the administration to him. ao . 
; Q: I want to understand this: “the Commis joner told 
the Officer commartiding that he was to consider himeclt in charge 
of the Military situation and take whatever steps he thought 
nécessary t6 establish civil control”.—Was this said to she, Officer 
Commanding or to General Dyer ? ee 
‘A’: It was said to both, to the Major commanding the tropps 
and to General Dyer. meer 
' ©: At that time Martial Law had not been proclaimed ?’:, . 
A: No, but it existed. - a 
Q: Iwant toknow what he means by “being in charge 
of the whole thing.” Is it that Military law had been established ? 
‘ A: ‘It was an ‘announcement of the fact that the Civil 
administration was unequal to the task of preserving peace. 
Q: For that thev need not have handed over the adminis- 
tration to‘the Military ? 
A: The statement is a confession of the inadequacy on the 
part of the Civil authorities to maintairi the King’s peace any longer 
O: It looks asifthe Civil authorities did not exercise any 
control but left everything to the Military ? 
A: The Military officers were directed to preserve peace. 
It was not a case of the Civil authorities taking the help of the 
Military. You cannot for example ask soldiers 10 shoot. You 
could tell the soldiers that you are unable to carry on and they 
Should at their discretion .take whatever measurés they thought 
necessary. 
Q: The effect of it was to proclaim martial law on that date ? 
A: It was so practically. It announced the existence of 
Martial Law under the old common law. an 
Jallianwala Bag Meeting— 
Q: The Seditious Meetings Act was extended to Amritsar 
on the 13th ?—A: Yes, on the morning of the 13th. 
QO: The proclamation that you referred to was with 
reference to this ? ee 
A: Yes, under the Common Military Law. not undér fhe 
Seditious Meetings Act. or ve: 
Q: 13th was the day of the great?Baisakhi festival ? °°.‘ «*” 
Acs Yes. tte 4 i 
» Q: .Many people from outside come to Amritsar on that day ? 
“ A: Yes. I think on that particular'day people caine not to 
a_very large extgnt’ because civil pickets stopped villagers and 
advised them not to come. In the ordinary course they come. © 
Q: You have seen the place where the meeting took placé ?' 
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"Ved, it’ Was pointed otit to nie. ' nm Sir eipenagarh vi 
ge It 7 a stnewhiat low lying ptaide PAs: Yes. moe The 
ee. It is surrounded by buildings? —A: Yes. "> © Seth’ 
' Taere’are four small openings to the garden ? tee 
A: There are four small and one fairly latge, {1-71 a 
Q: The actual © ‘Place’ where the meeting: was Areld v was: vat the 
southern poe : 
“2 Ad! “Ves! Lam not sure of i it. 
“ “O: The place ‘where the Military came and ror ‘was “at 
ite'north?—'A : ' Yes, 
Q: On araised spot?—A:: Yes: ~ ey 
Oo: That place hare the ae stood was at a sonsiderable 
distance from whete the meeting was held ? 
A: Yes, a. fair distance. I was not inate at fie dithe But it 
was pointed cut to mine. 
‘O: It has never been suggested that the meeting either 
threatend the Military or did anything of that sort ? 
: I do not know whether the Military will “supgest that 


ne 


“se CS 


or nor. 

Q: In the official pavers, so far as you have been able to ree) 
no suggestions have been made ? 

A: I could not really have seen all that. : 

Q: It has been admitted that the crowd was not ordered to 
disperse before they were fired on? 

' A: Again I must tell you that I have not seen all those Lerten 

Q: The statement is: “He did not tell the people that if 
they did not disperse -he would fire but at once proceeded to dis- 
pevse the crowd by firing ?"—A: Yes. 

QO: Firing was done at once, as soon as the Military came and 
saw the meetin g,and according to yout information about, soo 
were killed ?—A: Yes, more might have been wounded. 

Or J understood you to say that the object of this * was to 
strike terror into the heart of the people? 

A: lL never said so, 

Q: You ‘conveyed the idea when you say that when this was 
done the whole rebellion collapsed. 

A: No, 1 was speaking of what’ actually’ happeried. I was 
not attempting to read the situation but I told you aga fact ‘the 
rebeltion collapsed. ‘ 

Q: So tar as'you know, it has never been suggested that the 
circumstances on the spot were such as to necessitate firing ?— 
Aree S of the fact that’ it was a prohibited meeting? 
ca I have not had any corresponderice on the subject. 

i 6: I put it to you again: there was the idea that Govern. 
mest .was paralysed, that Government would do nothing’: in ordet 


oot aes 
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to dispossess the public mind of this idea you thought it was neces- 
sary to resort to ruthless firmng : If what you have said means any- 
thing it means that? 

A. 1 do not know. 1 have told you what happened asa 
matter of historical fact, 

ou-put.that.as a justification, foy firing. 
. Seis aoe my business to justify.- I give you. the- actus} fact. 
as it not really this: that becausethere was this idea 
that the Government was paralysed, that the Government-cc pid do 
nothing, therefore yon thought it necessary to make the peonle 
realise the truth by killing 500 men at one stroke ? 

A. Ido not know what was in the mind of the Military officer 
who carried out this action. I have simply tried to give you fact 
as ] know ay 
The Crawling Order— Flogging and Salaming. 

You have told us that crawling order was issued 
on the 2oth?—A. Yes. .. 
. There are house on both sides?—A. Yes. 
. A large number of them?—A. Yes. 
Had you any information asto what had happened to 
those persons who lived in these houses? 

A. ne were expected to stay at home. 

f they had wanted to go out they had to conform to this 
order a Yee, I think so. 

Q. Is it not a fact that certain persons who were under arrest 
and who ay taken through that street had to. crawFthrough?: 

A. Yes, J understand that was what happened. I do not 
know who those people are. I was told it was accidental and was 
not intentional. ; 

= Can you tell us who they were?. 

I shonld think the Military might be able to tell you. 
They ony in Military custody. 
yes have told us there was flogging jn the streets? 

% es 

Q. Is it true that .a, regular flogging platform was put up ip 
the street ?—-A. 1 suppose there Was. 

Was there an order requiring people to, salaam every 


European 3 
‘No,, there was. an. ‘order..to. salaam.the General- whenr-he - 
ee erder as regards Eurapeans as such. 
Qa, at Ne te wae 


A. I have. never heard of it. 1 think the G 
ener brought i at 
2 rane She the toes and 7 Beg best of my recollection, ne Was as 


ae iu B aniform; But I am not: guise sure 
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'. Q. Were people punished for not obeying ? 

A. I think seme people were ks by the Miliary 
authorities with confinement for a short period, 

Q. Were they flogged ? , 

A. I think some people were given 1oth days imprisonment 
for not salaming. It was a military question, 

: Q. You say that‘ om the rith andthe 13th the mob was in 
posession of the city : why do A a say that ? 

A. Because they. were. We.covered no more of.the city than 
we could march into. e =? = 

Q. When you say that people said that there was Hindu- 
Mahomedan Raj, did you hear that yourself? 

No, people said to me that was being said in the city. . 
). Certain tribunals were constituted prior to the declaration 
of Martial Jaw ?7—A, Yes. 

Q, May I know under what authority. cages SE 

A. Iam afraid I cannot tell you that, 

Q. I mean the summary courts ? 

A. Yes, Ican't tell you. 

Q. Have you any statement to show how many people were 
arrested and never brought to trial ? 

A. They were all brought to trial. There was of course one 
<class of people who were brought in very largely—a class of wander- 
ing Sadhus. Their cases required to be examined and when it 
was done, those against whom nothing was found were let off, 


ae 


Pundit Jagat Narain then examined witness ':— 

Q. Was not recruiting one of the predisposing causes of the 
trouble ? 

A. I considered recruiting and I considered against it as a 
contributing cause for the reason that trouble came from people 
who had not been recruited. I said it came neither from the people 
who had been recruited. nor from the district where recruiting was 
vigorous. (Questioned further) I said it was a serious contributing 
cause and people who were recruited neither rose nor complained, 

Q. Was not the income tax raised very high at this time ?. 

A. Yes, under the new Act there was a considerable rise. 

Q. Am I to understand that apart from Amritsar, those 
persans who were affected by. recruiting, did not form part of the 
mob that got out of hand ?—~A. Yes. 

But that is not applicable to any other district ? 
_A.. Lam not in a pomtion to say. or 
», Qi" Is it not a fact that every city and every district had to 
furnish a certain quota of men ? ae , : 
A. Idonot think any quota was asked for from Amritsar, 
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But I think fai were asking for a district qyota and | ‘the people 
were asked to find those men. 

Q. If there was any deficiency —If any Lambardar failed to 
supply the requisite number ? 

A. He was often suspended and a better man appointed.’ 


e, Platform Ticket Agitation. 


In reply to further questions witness said that at that time 
people had made a complaint of the fact that no platform tickets 
were issued to Indians whereas Europeans had been alfowed to’ enter 
the station without any ticket. Witness said this action by the 
railway authorities was on account of limited space. The people 
said that they were not being treated like human beings. 

Q. “What is the worst that you can say about this agitation ? 

A. The worst that I could say was that it was an agitation. 
But really the worst of it ‘was that the agitators wete trying to 
show to the people that the Government were acting if a manner 
regardless of the interest of the people and without proper 
consideration towards the people. 

Q.' You thought that idea was wrong ? 

A. Yes, it wasa matter which concerned the railway atithori- 
ties only. 

Q. You find all over India, wherever there is the system of 
platform tickets, Indians are compelled to buy them and Europeans 
are exempt from it ? 

A. I have very little experience of it. 

Q. Was there anything of the nature of anti-Government or 
anti-European feeling between the 30th, March and 6th, April. 

A. There was a good deal—I cannot say anti-European but 
it was anti-Government. 

Q. Am TI to understand that this'was the feeling of the 
crowd ? 

A. Well, as far as I can interpret their feelings from their 
actions. 

Q. Will you kindly say 2 or 3 sentences as to what was 
said ? om 

A. [have not come armed with extracts. Sdoinebody said the 
British ave like monkeys. 5 

Sunposing one dislikes a certain action of the Government 
or cettain act passed by Government and he wants to ‘have it 
repealed : he agitates tor it: and if he tells in his speech this 
action of the Government i is wrong, would you call this agitation 
anti- Witish dr ansi-Government ? 

A, Youwillsee ihat from the actual extracts that will be 
plaéed Wefore you. — 
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— O. You Yas seeti those extigti'é $01 wine to ‘Have ® it from, 
you, 

. A. You will seethe cartoons : one of which was a black ‘ser- 
pent and it was said this was the reward which the people got for 
all their services in the war. 

(Q'. “D& you think it was confined to Amritsar alone or that 
feeling’ ‘was shared by people all over India? * 

“AL Tt was certainly universal but it nowhere took such a. 
violent form as at Amritsar. 
~ On the 6th, nobody was maltreated ? 

A. No. 

Q. Then on the oth, the day of- ‘Ramnabami, were not the 
proceedings quite orderly inspite of the fact that the Police were 
very few in number —A, Yes, 

Q. This was the occasion when people shouted Hindu-Mussal- 
man ‘ki Jai and there was fraternisation ?—A. Yes. 

Y. “Are you or até you not in favour or Hindu Mahomedan 
unity” “PA. It depends on what subject they combine. 


Q. If they give up religious animosity and fraternise ? 
A. Tam certainly not against it, 
Q. * Will you favour’such a thing 2A. Yes. 
©. ' You will praise those who are working for it ? 
A. Certainly 
°Q. And'therefore when you find that Hindus are taking 


water. given by Mahomedans and each joining in the other's fes. 
livats, is it not a matter that should give you entire satisfaction ? 

A, Well, it would give entire satisfaction, if I did not fear the 
motive underlying—it had a sinister purpose ‘behind it. 

‘Q. You did not like their joint political action ? 

“A. T have no objection to that. 

Q. You did not like that they should give up their quarrels 
and take up a common attitude’ with regard to certain political 
thatter ? , 

‘A. Ido not object to it but the fact was that they converted 
their religious ceremony into a political affair. 

Will not that very fraternisation on religious occasion be 
evidence of the sincerity of the people?—A. Yes. 

Q.’ You are not one of those who ‘believe in the principle of 
divide and rule?—A. No. Tes, 

’ “Witness further said he had fidticed stat in the Montagu- 
Chelmsford Report it had been said that the one proof that Indians 
were anfit for complete self-government was the quarrel of Hindus. 
and Mihomedatis. And if the people tried to erase that blor, that 
was to be encouraged. That would be ‘a yolitical movement bet 
that could not be helped, 
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Why were Drs. Kichlew and Satyapal deported 7 
He said that Drs Satyapal and Kichiee had not done anything 
in public to contravene the orders served on them. ; 

Q. I want to know what is the immediate cause of their 
deportation ? 

A. Tam not well in a position to say that. Sut there is one 
thing that- I represented to ‘Government: .I didnot make any 
recommendation but I said that it showed that Kichlew brought 
about the ‘hartal’-af 6th Aoril in& hours time. 

Q. ~ But that1s’rot ‘a serious thing for which’'a man should be 
‘deported ? 

A. No, my recommendation was not the cause of their arrest, 
As a matter of fact, inspite of the fact that they were prevented 
from making public speeches, they were talking in private meetings 
-and making people hostile. 

Q. You had no knowledge of it ? 

A. Kichlew himself cold me his intention was to change the 
form of Government but he wished to do it by constitutional 
agitation, But I pointed out constitutional agitation very much 
differed from what he did. 

Q. I just want to know whether between the 19th March 
-and 1oth April there was anything objectionable to justify the order 

~ of deportation ? 

A. Well, he practically qrdered the hartal on the 6th. ~-This 
was one thing. a6 

Q.: But so far as the orders were, did he do anything to 
contravene them ? 

A. So far as I know—no. 

Q. From the 6th up tothe time they were sent for and 
deported there was nothing tangible from which you could draw 
the inference that the crowd would have recourse to violence ? 

A, I did not get any such definite information. 

Q. Is it not a fact that on many occastons when the common 
people feel aggrieved aversome municipal assessment or municipal 
order they go in a body to the Magistrate to lay their complaint 
before him ? 

A. Yes, they could come in a respectful maoner. 

. Q» But on the 9th you were not aware of their demeanour ? 
« A. No kaoowledge ofahe future. 8 . . ; 
Q. If apt, why did you conclude that on the ioth the crowd 
woulda come to yeu in a violeat mood ? 

A, I wasnot going to take any chance. 

Q Can you tell.the committee of anything done by the crowd 
ie oper poeeatle inference could be drawn that they would 

viosent } , ‘ 
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A. Well, they kept their hands off when thy saw the Police. 
They were sulky. From what happened” elsewhere I thought 
it was quite likely that the budmashes of Amritsar would attempt 
to over-awe the authorities—at any rate, the chauces would be 
good enough ; the mob is always volatile. 

QO. Under what law you were justified in declaring the mob 
to be an unlawful assemb! 

A: Section 188 of the ‘or. Procedure Code (loud laughter) 

Q: A body of 5 men parsing. the railway Tine becomes an 
titilawful assembly ? 

: I thisk I have given you the sftong sition. 

Q': Is there arly report to show tltat any of the constable or 
the soldiers who were stationed there wére injured by stones on 
the roth ? 

A: Ifthere was any report it is in Military records, So far 
4s the Police was concerned, theré was no paper. 

Witness further said the nutnber of the crowd on the first occa- 
sion must have been 2 or 3 thouasand—it was a very large crowd 
coming ina hostile manner. Of the five men consisting of the 
picket one hada revolver and the other a rifle. They fired on 
and 3 men were killed. He admitted that before any firing took 
place, the crowd passed along the National Bank and other ‘ build- 
ings but they did not do any mischief. 

Q: So far as the second firing was concerned, is ‘it not true 
that the two pleaders who were trying to get back the.’mob told 
you not to fire ? 

A: That was when 1? did not give order to open’ fire. That 
was at the foot of the bridge and I said I could not wait a moment 
longer. 

Q: Isit true that certain shots were fired from the Telegraph 
Office side, when these pleadets were endeavouring to persuade ‘the 
mob to retire ?' 

‘  &: Yes, I did hear some shots. Very likely the men there 
were in serious danger. 

‘Q: I think yon will admit that up to this ‘time the crowd 
or the majorly of them had-no lathies i in their hands ? u" 

A: I did not notice any lathies in their hands. : 

Q: It was when they had been driven by the first volley. thar 
they ‘divided themselves into three groups avd collected bamboos 
and whatever they could get ? 

A: Yes, that was the crowd who, as you suggest, were peace- 
ful. They went and burnt the bank and murdered Mr Thompson. 

Q: Donot think that I in any way’ justify ‘their action. 
What I want to know is that 5 or 6 persons-were shot: before Mr 
Thompson was murdered? - 
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A: ,, That is absolutely. untrue. 7 

Q: Why/do you say that’? Yoy rely on Police reports Py 
, A: These facts came out in the frial, I can only give you’ My 

recollection. ou ee ie 

Q:. From 5 p, M. on the 1oth onwards ' the crowd did 
nothing ? i nico Se 

A. There was nothing left for them to, do, 

Q. After 5 P.M, on the 1oth there has not been any attaok'“'on 
any person or property. °.-, | : S 

A. Some Indian gentlemen‘wiil’come and tell you that they 
feared that a number of houses were in great danger. 

Q. Iam not talking ‘of’ those ultra-loyalist. Were you in 
possession of facts that any ‘person or property was injured after 
4-30 P.M. on the roth upto the isth. 

A. I cannot tell you. After the arrangements we had made 
they could not do it. My impression is that aher the 1oth the 
looting of the National Bank was going off and on j, if, did not go 
on one day only. ry 

Q. Can you give any tangible evidence that property was 
Jooted ? 

A. I cannot give you any. 

_ Q. Therefore when you made that statement that there was 
a critical situation because there was serious danger of Amritsar 
being looted, what are the facts on which you based your opinion ? 

A. The people themselves were trying to organise themselves 
to resist the invasion. 

Q. Is it mot because the Police had withdrawn and they 
wanted to keep watch and ward ? 

A. I donot know as a matter of fact. But I will take it 
from you. (further questioned) My information was that there was 
apprehension of the looting by villagers. It was based on reports— 
J cannot remember if I have got any written report. 

Q. _ People rlaced before you all sorts of hearsay reports and 
your opinion is based on that ? 

A. I think there was more than hearsay ; but very largely 
that was the source of my information at the time, 

You have spoken of excitement during the Municipal 
elections : Don’t you think it appears everywhere ? 

A: I shall think it objectionable wherever it occurs. 

: You donot connect them in any special manner with 
what anbecg ney happened in Amritsar ? 

A: toa certain extent, yes. 

: You have no objection to this political activity ? 
A: Ihave ng objection to any political activity as such. “zi. 
.Q: Ip your statement you say : “We found Hindus attend- 
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ng Mahomedan meetings and Mahamedans being given. places of 
prominence in Hindu meetings: the .chief link between the two 
being ct this Dr. Kichlew”. Was it disliked by the gqutho- 
cities ee Js : _ 
!, &4+4 Ihave no objection to it. I have simply stated it as a fact. 

Q. Was it looked upon with disfavour ? 

A It was not objecjed toin any way. I noticed it as being 
goysual, : 

Q It had nothing to do with his deportation ? 
+ A Not to my knowledge. Certainly not. 

Q_ In para 13 you say: ‘The situation had however begun 
to take a threatening aspect. It was not that any immediate vio- 
lence was apprehended. On thecontrary, the policy of the brains 
behind the movement appeared to be directed in the opposite 
direction. Their intention was to avoid collision with the Police’— 
Who were the brains ? Kichlew and Satyapal ? 

A. I did not know then and I do not know now, 

Q. You did not know then to whom you referred as.the brains 
of the movement ? 

A, At the time when [ wrote this it seemed to me that there 
was some directing brain behiad but I did not know who it was. 

_ Q. You are still of that opinion that their object was to 
direct ie movewment in a direction opposite to violence ? 
. Yes. 

Q. What do you mean by threatening aspect ? 

A. They form collective passive resistance which wanted to 
paralyse Government. 

Why was it considered threatening on that date ? 

A, Because such was the likely result that I anticipated. 

Q. The only thing was that there was a general ‘hartal’— 
nothing else? 

A. I did not mean a general ‘hartal.’ I meant persistent 
attempt to misrepresent Government, wild rumours misrepresen- 
ting the actions of Government, the ignorant people were getting 
amore and more excited and every possible feature of the situation 
was such as to cause that idea to my mind. 

Q. This was going on for the last two months ? 

A. It was getting worse and worse without any sign of 
stopping. 

. Q. Was there during these days some special measure of 
misrepresentation ? — 

A. There were the grossest slanders on Government. 

In your opinion all sorts of passive resistance were to be 
deprecated ?—A. Yes, any collective thing of the kind. 
4: ..Q. Up to that time when you wrote this report, you had no 
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evidence before you that there were any plan of vidtence ‘ever 
contemplated by the brains behind the movement ? 

A. Asa matter of fact the matter was ‘sub-judice’—I was 
really thinking of the conspiracy cases then going on. 

QO. Anyhow at thetime you wrote this report you had no 
positive evidence before you that any violence was contemplated ? 

A. There is a difference between having no evidence before 
me and not coming to a conclusion. 1 refrained from coming to a 

conclusion as the matter was going on betore a court. 

Q, -: You.said :it wap still dowbiul ? —A.. . Yes. 

OG. Therefore it was doubtful so far as you were concerned ? 

A. It had not been decided. 

Q. So far as you were concerned, were you doubtful or not ? 

A. I certainly had not got all the evidence by any means and 
therefore I had not made up my mind. 

Q. You had a conference on the evening of the 9th ? 

A. Yes. 

Q, Were any drastic measure suggesied ? 

A. No drastic measures were suggested. There was deep 
indignation but no idea of revenge, From the roth the matter was 
in the hands of the Military authorities. 

Communication with the Punjab Government, 

QO. Was the order of deportation received by post ? 

A. It was received through a Police officer. 

Q. During these days between the 6th and roth was any 
communication received from Lahore by you or anybody to your 
knowledge ? 

A. I do not remember to have received any written order, 
The Commissioner was down there giving me advice. 

You received no instructions from the Government of 


A. To the best of my recollection, no. 
Q. Did you consult Government officials between these faye 
A: I consulted the Commissioner, nobody else: 
Q: Did you do it by letter or when he came down there? 
A: When he came down there, 
©: Upto'the morning of roth there had been no sign of 
enmity towards Europeans as such ? 
A a Thad Mow seen it as such, 
na tion of orders. 
QO: “You wsened gertain orders ? 


tow! 


A: Yes.’ 
Q: These orders were sent the iene of the rath bo the, 
3 Magisfrates > 7] = as 
‘¢? Yes, E gave them personally. * ” se es 


mnammeel ai ett es 
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‘ Q: Was this promulgated amongst the people ? F 

A: There was no time. 

Q: They were not promulgated amongst the people ? 

A; They were promulgated by the Magistrates who met the. 
crowd, as far as he could. He could not himself hear as the crowd 
would not listen to them, 

You thought that one hour before you declared the as- 
sembly unlaw fui, it would try to cross the line? : 

A: Thatis hardly the legal way of putting it. I issued the 
order under section 144, that any person who disobeyed any order 
becomes an uniawful assembly. I had no time to look at the rul- 
ings. : 
. Q: You think that section 144 applies to the case ? 

_ A. Ihave not suggested it did. I have not had it argued 
before me. 

Pandit Jagatnarian then read outa portion of the section, 

Q: According to you there was not sufficient time to promul- 
gate this order beforehand and if tne crowd would have hstened 
,o theMagistrate then this order would have been promulgated? 

A. es. 

Firing at the Bridge. 

Q, Now coming io the firing at the oridges when you arrived 
there was pickets stoned in your presence? 

A. Yes. 1 also was stoned. 

Q. You went up to the crowd. 

A, I tried to doit but my horse would not face the crowd. | 
did not go inside the ranks of the crowd—they were round me on 
my right hard, on my left hand and rather behind me. I was 
partially surrounded by the crowd. 

In answer to further questions witness said at the time when 
firing was opened, the picket was stoned. There was a second and 
even a third stone throwing although he mentioned only one in 
his statement. He saw a man being wounded in his presence at 
the bridge. The reason for not mentioning the other two was 
that he was working at great pressure and had to put down facts 
as concisely as he could. He ought to have mentioned these two 
as showing the reason for firing but he was working at great 


pressure. 
Treatment of Wounded. 

Dr. Kedarnath’s house was close to the Zenana hospital. 
His information was that some wounded persons were taken to 
“a house” and treated there but he did not know whether it was 
Dr. Kedarnath’s house or not. He did not like to commit himself. 
He had never heard of the allegation that when some wounded 
were brought Mrs. Easdon was present and ‘she said “The Police 
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have served you right, you deserve it.” It was a cowardly and 
calumnious statement. He thought that the estimate of 20 to 30 
Killed and wounded was fairly correct. The procession which 
cafried the dead bodies was a very big one and orderly one, The 
Police commenced investigations on the 11th and he himself went 
ag fat as the Kotwali. On the rath the leaders of the riot were 
arrested. There was no disturbance on the 12th. The people 
Gbeyed his orders about burying the dead but with reluctance. On 
thé 11th, hé went inside the city arid arrested the leaders but there 
wis fo demonstration, no trouble. 
Afraid of being Murdered. 

Q. What are your reasons for saying that the civil authorities 
had no control over the city ? 

Because our control extended practically as far as the 
tifle could go, as far as the troons could see. People were collected 
atid no Magistrate, no Official could go into the city without a strong 
escort. 

©. What was there to prevent you to go inside the city on 
the 11th, and 12th, to go inside the city and to your ordinary 
duties ? 

A. Well, because I would be murdered like Bank Managers. 

Q. And being afraid of being murdered you and other persons 

in authority did not venture inside the city ? 
. You may put it like that if you like,—The Military 
authorities would not allow any one inside the city. 

What was there to prevent you to go in side the city with 

troops ? 
A. We did go but we could not always go with the aid 
of troops. 
. You cannot say if you had gone with troops your authority 
would have been opposed ? 

A. I cannot say. 

Q. What do you mean by saying that you had to obey the 
Military authorities? Is it not a fact that every authority that 

ou had was derived or conferred on you by some act of the 
gislature ? 

A. I take it from you.—Yes. ; 

Leave Asitie the Common Law of England. 

Where is the authority under which you can sispend 
your powers'and hand over them to the Military authorities ? 

A. There is the common Law of England. 

Q. Leave aside the Common Law of England. Where is the 
provision in the Griminal Procedure Code which authorised you ur 
the Commissioner to hand over the administrdtion of any ‘city to 
the Military authorities ? 
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‘A. I do not think there is, , 

G. You referred to section 130 and 131. When you gske 
the aid of the Military you had no business to suggest that the 
whole matter should be entirely in their hands ? — 

A. No, but I don’t like to quote the sectian. ae 

Q. You canoot suggest any section under which you or the 
Commnissioner were authorised to hand over the administration ? 

A. It is rather difficult to point out legal authorny but ‘where 
the Civil authorities are unable to control the situation and 
guarantee peace and order, it is their duty to ask the Military 
authorities to take steps if considered necessary to preserve order. 

Q. I quite agree with you but that 1s not the meaning of sec. 
i29 and 131. It does not say that you should hand over the 
administration to the Military auchorities ? 

A. There was no civil administration at that time except what 
was directed to the maintenance of peace and order. We did not 
hand over any civil administration practically so called, 

Q. You could invoke the aid of the Military and nothing 
more. Asa District Magistrate of 20 years experience, under what 
authority you allowed the Military 10 do ail tnose things ? 

A. What things, other than maiutenance of order and peace ? 

Q. Many things, issuing of proclamations, doing hundreds of 
Other things ? 


A. Iam not arguing acase but my opinion is that the Military 
commander was justified in taking all measures necessary to 
maintain public peace and order such as arresting people and 
dispersing crowd. If he issued any order for what he considered 
the prescr vation of order that was not an extraordinary exercise of 
authority but rather making it sure that his exercise of authority 
would nut be sudden and oppressive. 

Q. But there must be some authority trom either the Govern 
ment or the Legislature ? 


A. Iam not acquainted with it. 

Mr, Miles Irviug said that 102 persons were tried for an 
attempted Dacoity at the Tarntarn Tashil. These men were me 
by one Inspector and half a dozen constables and they all ran away 

Q. It was not a very dangerous crowd? 

A. Yes, if they had not run away they would have looted. 

Q. May I know if they were couvicied for an attempt at 
looting or for waging war agaist the Kiug-Emperor ? 


A, I believe it was waging war. I could remember. 
. QQ. Is it not a tact that 1f you had tried them tor dacoity, 
they could not have been tried by court martial courts ? 

A. Ido not think so. 
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Q. Unless their attempted dacoity had been changed to wag- 


ing war against the King, the Martial Court would have no author- 
ity to try them ? 
I donot think so. 


Electric light and water supply was cut off from the 


Yes, in the city. 
What was the justification ? A spirit of revenge ? 
_As regards water supply, there was rumour that the 


‘thought there might be some basis in it. 
Q Wasit cut off frou: the Civil Lines at any time ? 
As It was nei cot off but for a short time it was not used. 
QO [suppose you were not consulted about this order ? 
Iwas consulted from time to time but in regard to this 
matter I was not corsulted—so far as I remember. 
In reply to further questions witness said the electric supply 


was cut offto preven: yeople from parading ahout and also they 
did not know what they were going to do with the electric machi- 
nery. 


QO: How could the cutting of electric current prevent people 
from damaging the electric plant or electric appliances ? 

A: I donot press the particular motive. I say ¥ cannot 
remember it. I know it was thought a good thing that the electric 
light should be cut off . 

© Was not that order based on a spirit of revenge ? 

A: Revenge is hardly the word. It was a sort of punish- 
ment, 

OQ: Don’t you think it was like the punishment of the old old 

Nababi days? Because 2000 persons committed an offence, nn- 
doubtedly a very dastardly offence, therefore you thought that the 
whole city should be punished for ‘that ? 

QO: At that time the curfew order was in force : people could 
not come out after & P, M. therefore electric light would be all the 
more necessary to find out whether they were obeying those orders 
or not ? 

A: There were pickets. 

Q:_ I want to know how the cutting off of the water sapply 
or electric light would help in the least in maintaining peace and 
order ? 

A: Tcannet remember the exact motive which influenced 
the Military Aythorities in their decision. I think partly there was 
the Engineering rpason—hydrants had been smashed, water was 
pouring owt ; and the other reason was the rumour that the water 
was poisoned. As regards electric light, the city was judicially 
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found to be in a state of warfare—and if the Military Authorities 
resorted to this to bring the people to a more saner frame of mind, 
they did nothing wrong. 

©: Is there any record to show how many hydrants had been 
smashed ? 

A: Idonot know, The Municipal people have it, 

Q: Had this allegation about street hydrants being smashed 
been ever put forward ? 

A: I think the Municipal Engineer told me that the hydrants 
were smashed. (Further questioned) I do not remember if the 
Engineer told me that the hydrants were smashed on account of the 
rumour that water had been poisoned. 

Q: Now, was any agreement taken from some people a 
Tarn Tarn that they would not take part in any political activity 
for the next three years and that if they did they would pay a 
fine of Rs 5,000 each ? 

A; People there did make some kind of agreement, It was 
not done under my orders. 

‘2: Could that agreement be produced 

A: JT think it can. 

Q: So far as your experience of 20 years as Magistrate goes 
do vou know that eacept in cases of theft, unnatural offences 
some cases of rape, no convicted person is flogged under the Indian 
Penal Code? 

A: [donot remember. 1 never used the code the 

Q: Were you never informed that a meeting was held on 
the 12th and at that meeting it was announced By Hansraj that 
a second meeting would be held next day at 4 P.M,? 

A, I did not know in what exact form, but I heard that a 
a meeting would he held the next day. 1 did not hear Hansraj's 
name 

©: He was the man who subsequently turned approver ? 

A: Yes. 

Q: He was that very man who was addressing the ccowd in 
the Jallianwalla Bagh ? 

A: You put his name in my mouth yesterday but I believe 
he was not. I believe another man was addressing. 

Q: Coming to the incident of the Jallianwala Bagh, did any 
pecon: of authority visit Jalliawala Bagh that day ? 

Not that I know of. 
To the best of your knowledge and belief nobody did ? 


I do not know. I did not. 
Was any ambulance provided for the 13th ? 
I believe no. 


Pio POD 
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: Was any help given by the authorities to remove the 
dead and the dying to hospital. 
A: I believe they were left to their friends. 
: Was any help given to the wounded after the firing of 


the toth at 2 P.M. 
A. Yes, some people were taken away. The hospital was 


close by and the Civil Surgeon was sent for from the hospital. 
Q: After this firing did you consider it reasonable to modify 
your curfew order which was passed at 12 o’clock that day im order 


that the dead and the dying might be removed ? 
A. I thought people would take away but they did not. 


They were in a state of excitement. 

Q. You are not aware that any person disobeyed the curfew 
that night ? 

A. There was nobody in the cily to say. 

Q. There is no report of disobeying the curfew on the 13th. 

A. The troops went rightback and left the city to itself. 

Q. Did it strike anv person in authority or to you that it 
was absolutely necessary that some first aid was necessary, 1n view 
of the fact that some 4 ur § hundred were killed and a very huge 
number wounded. 

A. 1 do not know whether the General in authority sent out 
a party or not. Perhays it was considered unsate. 

Reasonably, it would have been unsafe for a parry 
of soldiers ? 

A. 1 do not know but I tound the Military Authorities 
making various arrangements for the safety of the Civil Station in 
case of further attack. In tact, it was a state of warfare, we were 
face to face with the enemy and it was uot proposed to send out 
such parties. 1 thmk it would be a good thing to do if the situa- 
tion permitted it. 

Q. From §.30 to 7.30 10 help was rendered ? 

A. You should really ask the Officer who brought the troops 
tothecity. I do not like to anticipate his reading of the situation. 

Q. You never ipquited whether any of the pessons belonged 
to the respectable class ? 

A. Well 1 did, 

Q. Can you give the names of the persons ? 

A. I cannot. J inquired whether there was any respectable 
people or not and 1 was told there were not. 

O. That mfgrmation 1: Yased on hearsay and you had not 

inquired into the mutter at all, : 

A. Most of my answers are based on heaisay knowledge.’ 

©. I thisk it swould be very easy to get the names of these 


persons fiom Police records. 
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A. The Police kept a note of the Military punishments. 1 
have got my figures from them. But I do not know whether they 


have destroyed those papers or not, 
Q. Can you tell us whether it was a return or a written report, 


A. Iam not sure. 
Q. You are very vague as to whether there was ~~ respecta- 


ble person or not. 
A. I asked the Police and they said so. I did not ps into the 


matter myself. 
Q. There were abvut 100 special constables? They were all 


pleaders ? 
A. Yes. 
Q. Practically the whole lot of the pleaders, 
A. Yes. 


Q. If the District authorities be allowed to get rid of legal 
practitioners from their districts, political agitation would cease at 


once or to a very large extent ? Sis Bar's 
A. IT am not sure, [am not prepared to say so. I think it 


might increase. 
Q. Are the legal practitioners liked by the authorities ? 
A. Yes, they ate on very good terms with the lucal 


Government. 
Q. I take it they were appointed special constable under the 


Police Act. 

A. They were appointed by the Military Authorities and | 
do not think they knew very much of the Police Act. 1 do not 
think the Police Act would be anplicable. 

Q. The Military appointed them ? 

A. Yes. 

Q. Except the Police Act 1s there any authority under which 
anyone could be appointed Special Constables ? 

A. There is a general common law in England under which 
any person coula be appomrea special constable. It was done 
after the promulgation of Martial Jaw—f think it was done after 
the rsth, 

What were their duties. 
&. They were supposed tc keep a general eye on what was 
going on inthe city and report to the Martial Law authorities. 

Q: How many miles had they to travel every day ? 

A. The city is only half a mile trom the General Head 
Quarters, 

Q. Was there any written instructions about their duties ? 

A. The Martial Law Authorities might have them. I have 


Mot get them, 
Q. You know tt is a thing greatly disliked by every Indian ? 
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A, Ido not know why they should. 

Q. Please answer my question, As a matter of fact, they 
disliked this ? 

A. They disliked at first. Towards the end they rather 
liked it. 

Q. These pleaders liked it ? 

A. Yes, they were first called Special Corstables and afterwards 
the name was changed to Ward Officers. 

Q. Therefore they would not be subject to any rules and 
regulations under the Police Act ?—A. I should think not. 

Q. In your opinion there is no difference between Special 
Constables under the Police. Act and Ward Officers under the 
Martial L: w ? 

A, Vhere is no difference in the functions they were 
performing. 

Q. Nor any difference in punishment to which they were 
liable ?-—A. JI do not know, 

O, I. neta Special Coustable punishable for the same offence 
for which an ordinary constable is punishable 2—A. Yes. 

O. Specia! Constables appointed under the Police Act would 
be subordinate to Head Constables and to the Inspector ? 

A They were constituted under the Military Authorities. 
There was no question of their being put under the Police. 

OQ. What was their ward daties ? 

A, To patrol their respective divisions from time to time and 
report to the officers about what happened. 

Q,. They were ordered to report themselves three times a 
day P—A. Yes. 

Q. You consider this was liked by the pleaders ? 

A. 1 do not say they liked it but they were a great deal 
reconciled to these, after relaxation. 

Q. Can you give us their names ? 

A, I cannot, but you will get a list. 

In reply to further questions witness said that at that time 
the number of constables was 200 or 300 and the strength of the 
Military at no time was less than soo, And of course there was 
1,500 camp followers, but they were not available for military duty. 

Q. Then where was the need of appointing these pleaders as 
Special constables ? 

A. You had better ask the Military authorities. They gave 
very valuable information. They could influence the people, they 
could get the best information. As a matter of fact, they did on 
several occasions very good service. They were a very useful body. 

Q. You then‘/admit that they could influence the public ? 

A. Yes, “ 
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Q_ I put itto you these pleaders were appointed Special 


Constables because the authorities wanted to punish these local 
agitators ? 

A. Well, the idea did not originate with me. I cannot speak 
of the motives of the Military officers, 

Q. A large number of C. I. D. men were imported into the 
city of Amritsar? 

A. I do not say a large number, The investigations were 
carried on by the C. I. D. But their strength I do not know. 

Q. It was the C. I. D. who decided which case was to go to 
the Civil Court, which tothe Special Tribunal, and they used to 
send cases to the Legal Remembrancer over your head ? 

A. Yes, they sent cases direct to the Remembrancer and 
to us. 

QO. They were sending out cases to different courts for 
disposal?—A Yes, 

Witness further said that the Mohurum was not a funeral 
procession in his definition, At thetime of Indian funeral processions 
people did make noise. 

Q. You said Kichlew said, “we will use our hands’—may 
I know what is the source of your information ? 

A. Report of the special r eporter of the Government. 

©, Can that be made avail able to us?—A. Yes, 

OQ. What was the occasion and in what connection did he 
say that? 

A According to my information it was at a meeting on 
March rst in connection with the Rowlatt Bill. 

Q. Are you aware of the fact that respectable people who 
were arrested were handcuffed in couples and were marched to 
the city and for hours they were made to sit in the sun ? 

A. I cannot -ay how far they were. I was not present at 
any such occasions you mention. I saw people were handcuffed 
in the ordinary way and taken over to the Civil Jail or to the 
Criminal Court. 

Q. Up to this time you are not aware that they were kept 
handcuffed for days and days beth in jail and in fort ? 

A. They were not kept handcuffed unless they were kept in 
tents. Inthe fort temporary places were made and I do not 
know whether they were kept handcuffed or not. 

©. For several days no arrangement was made for these 

respectable people ? 
' A. I cannot say. Everyone was suffering from want of 
ordinary comfort. I know European women and children were 
suffering from inconveniences in the Fort. But they were not 
kept in condemned cells, 
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:} Q. Either in the Fort or in jail they were not ‘kept ia 
cells 2—A, Ordinary ward cells, I am not quite sure. 


JHALIANWALA BAG. 


Q. The estimate was there were about 25 to 30 thousand 
‘people present there ? 

A.. I did not see, I have heard abogt that number was 
present but I do not trust estimates, 

Q. Why were not steps taken to warn off those people who 
had commenced to assemble that the meeting had been proclaim- 
ed as illegal ? 

A. The authorities were warning them along the street and 
it was, as I understand, at 4 P.M. that the news of the actual 
collecting of the crowd came to General Dyer upon which he 
made ar:angements. 

Q. You knew of the fact that the meeting was going to be 
held. Where was the difficulty of posting two or thiee soldiers 
and scaring away the people ? 

A, T vo not think 1, would be at all safe to send 3 or 4 
soldiers.-—Q. Half a dozen soldiers ? 

A. | think they would not be able to du so, 

QO. ft was not done because it would not be safe to send half 
a dozen soldiers P—A. 1 cannot say. 

QO, Why were not the Police ordered to go and prevent 
people from entering the garden ? 

A, lt was not sate for a party of Policemen to go into the 
city tu those days. 

Q. They were at the Kotwal ? 

A, Yes, behind walls with military pickets, We could not 
send out that party to the cy. When the General went he took 
the whole force with fm. 

1650 Rounds of Ammunition Fired on a Dense Crowd. 

Q. How many shots were fired ?—A. 1650. 

QO. Isit true that firing continued tor 15 minutes ? 

A. General Dyer will be able to tell you that. (Further 
questioned) I think it continued for 10 minutes. : 

QO. Were you intormed that the majority of the dead bodies 
were at the entrance P—A, ‘They were at the back. 

. Was not the chief exit occupied by the Military ? 

A. No. 

Q. Js it 10 your knowledge that a boy of 7 months was shot ? 
A. Nottomy knowlege, It was not on eur list. 

Q. So long ay you were at Amritsar you never took the 
trouble of asceftaining asto how many people were killed and 
‘wounded ? 
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A. Yes, wetried. I got a return from the health officer. 

Q. You never ordered an enquiry ? 

1 did not order any special enquiry. 

Between the 11th and rath did you suggest any meeting. 

to be held to terminate the hartal ?—A,. No. ' 

All the shops gvere opened on the morning of the 13th ? 

All the shops were opened. 

There was no hartal on the morning of the 13th. 

T do not know. A great number of shops were still closed. 

Q. Am I to understand that 75 per cent of the shops were 
opened and 25 per cent closed ? 

A. I can’t tell you the percentage. Some shops were opened: 
and some closed. 

The witness was then examined with reference to the Meeting: 
called by the authorities. The speech which the witness made 
was not a threatening speech, He spoke to the petsons present 
in terms of very bitter remorse. 

Q. Will you kindly give to the committee all the facts upon. 
which you are prepared to make the statement that there was 
a state of open rebellion? 

A. From the general state of the district of Amritsar, 

Q. Can you place all the facts upon which you came to the- 
conclusion that between the 1oth and 15th of April, there was 
a state of open rebellion in Amritsar. You have stated one fact,. 
viz, the general state of the province. It is very difficult for me 
to understand. But apart from that can you give any specific 
facts upon which you based that opinion of yours ? 

(1) The temper of the people was absvlutely defiant, 


(2) They were organising themselves in a hostile manner. 


(3) They were openly making it known that they had control 
of the city and that they were independent of the Government. 


(4) They also believed that the leaders desired to fight it 
out and see who was the master. 

All these news came to us notably through hearsay. The 
opinion was arrived at from the general aspect of affairs as reported: 
tous. That is all that I can think of at the moment. 

Q. ‘What do you mean by saying that between the 1oth and 
1sth they were organising themselves? Were they setting up 
a rival organisation of their own, organising Police and Military 
and law courts or what-? A. That is not what I mean. 

Q. What do you mean by defiant attitude ? 

A, It wason their look. We learnt also from reports. : 

Q. You said they had contro! of the city but you - yourself 
admitted that none of the authorities cared to go inside the city. 


Oe 
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A. Yes, without an escort. Nor would they be allowed to 
do so We could not put out our head into the hornet’s nest. 

Q Will you kindly give me the source of your information ; 
any report about some body saying ‘we will fight it out ?’ 

A. You will find it in the record of one of the trials. 

Q, You being a magistrate of experience are you prepared 
io take out a single expression from a speech and say thac amounts 
{o open rebellion ? 

A. I did not come to that opinion on only one of those 
circumstance. I came to the conclusion upon a numper of circum- 
stances appearing before me during the day. At the time I was 
not wrilipg out a reasoned judgment. 

The Crawling Order. 

Q, Are you prepared to swear that the allegation that the 
real order was that people must crawl on their belly and if any 
one refused to do it he would be butted by rifle is false ? 

A. It never came to my acknowledge in that torm, I did not 
see it myself. It was not the order that the General told me that 
he had passed. 

Q. It would not have caused any hardship to the people in 
the houses on that street ? 

A, I do not think they had much inconvenience. People 
tuld me they got over the roof and down behind. 

Q. And you think people were very happy to do so? 

A. Ido not say so. 

Further questioned wituess said there was no civil authority 
present at the Jallianwalabagh—no Magistrate, but only two 
Police officers, He was not very far, If he had been sent for he 
wuuld have been available, 

Q. Amritsar being in a state of open warfare with the autho- 
tities how long in your view was this warfare continued ? 

A. No. Ishould say the control of the city was resumed 
after the 13th. 

Q. Then this warfare continued from loth to the 13th? 

A. Yes. 

Q. And I take it that the measures taken during the period 
were on the footing that Amritsar was in a state of warfare against 
the Crown? 

aA. think that was the idea, The feeling was how near we 
were to another 1857. 

Q. You regarved the whole city as being in a state of war- 
fare with the Crown? A. It approached nearly to that. 

Lord Humer ; The witness’s own report was that there was 
a state of sebellion against the authorities. 

Mr. Irving: I don’t draw any five distinctions. 


Extracts from Evidence of General Dyer. 
The Hero of Jhalianwala Bag. 


(). In the morning of the rzth, did you proceed through the 
. city with a column of available troops ? 

A. We went half round the city towards the En....,.Gate, 
and then | proceeded through the city. 

Q. What troops had youp 129 British Troops, 200 Indian 
soldiers and 2 armoured cars p A. Yes. 

Q@ Did you proceed through the city to the place where you 
got reports as to mob collecting ? 

A. There was mob at the southern gate. We had a little 
difficulty in dispersing them. ‘They would not go away immedi- 
ately. I considered the advisability of opening fire on them. 
T thought it would not be quite right perhaps and that I had 
better issue a proclamation personally before I took sucha drase 
tic measure, 

(J. Were you making any use of any aeroplane at that time ? 

A. I do not think there was an aeroplane. It was not 
actually under my command. It usually came from Lahore. 

Q. ‘That gave you report of'the situations in the city ? 

A. Yes, it gave important information about what was going on. 

(J. On the occasion of this march through the city, in what 
condition did you find the crowds ? 

A. I think they were very insolent. 

Q. How did they show their insolence ? 

A. They were shouting Hindu-Mussalmanki jai. Then I 
ordered them to go away but they would not move back. Certain 
members of the crowd spat on the ground as we passed along. 

(). Did you see any act of violence committed on that occa- 
sion ? A. No. 

Q. During that day, certain arrests were made by the police ? 

A. Yes. ; 

Q. Were they made under military protection ? A. Yes. 

Q. Ithink you had a proclamation prepared which appears 
in the Appendix of the report which you sent to the General 
Staffon the 6th August ? A. Yes. 


(2. ‘That proclamation I see is in following terms: “The in- 
habitants of Amritsar are hereby informed if they will cause 
damage to any property or commit any act of violence in Amritsar 
or its environs it wiil be taken for granted that such acts are 
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due to incitement and offenders would be punished according 
to Military Law. All meetings and gatherings are hereby prohibited 
and will be dispersed at once under Military Law.”—Who pre- 
pared that proclamation ? 

A. I think it was done by me or the Brigade-Major, or I may 
have dictated it to him and he wrote it. 

Q. That was prepared on the evening of the 12th? A. Yes. 

Q. How was it issued ? A. Through the Police, 1 believe. 

Q. Do you know whether any measure was taken to ensure 
its publication to the citizens ? 

A. No. I cannot. I was most likely informed that it had 
been proclaimed—lI am not certain. 

Q. Would you kindly explain what was meant by dispersing 
the crowd under Military law ? 

A. I would have to send them away—clear them out. 

Q. According to Military law if you required to dispeise the 
crowd must you or must you not give them intimation that they 
are required to disperse before youresorted to the measure of 
firing p 

A. We have to warn them and after that if they do collect, 
they will be fired on. 

Q. According to military law, will it or willit net be right 
to fire upon a crowd to disperse them without giving proper inti- 
mation ? 

A. They had already had orders. If they would collect, it 
would be right. 

Q. On the morning of the 13th did you form any resolution 
as to yourself making adeclaration in the city ? 

A. I went there personally. 

Q. What time did you start to make the proclamation ? 

A. Ido not exactly remember the time. It might have been 
9-30 perhaps. It might have been later. 

() How long did you occupy in making the proclamation 2 

A. Long time. 1] may have been there 2or 3 hours, 


The proclamation. 


Q. ‘The proclamation that was read on this occasion is men- 
tioned in the appendix 3 to your report: It 1s in these terms: 
“It is hereby proclaimed that no person residing in the city is 
permitted or allowed toleave the city . . . without pass from 
one of the following” . » . Then it proceeds, ‘‘No person 
residing inthe city is permitted to leave his house after 8; any 
person found in the streets after 8 is liable to be shot. No proces- 
sion of any kind,is permitted to parade the city or any part of the 
city or outside of ‘it at any time. Any such procession or any 
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gathering of 4 men will be looked upon and treated as an unlawful 
assembly and dispersed by force of arms if necessary.”—What is 
the significance of the qualification ; *‘1f necessary”. 

A. Well, if I thought it necessary. It might not always be 
necessary. 

Q, Atthetime the proclamation was issued, was there any 
ejaculation by the crowd with reference tothe proclamation ? 

A, I heard a good deal of noise. I was a litt!e behind perhaps, 
I did not always hear what they said. 

Q. Can you personally testify to any distinct reference made 
by the crowd duting the period you were issuing the proclamation ? 

A. 1 could not say. They were laughing. They were not 
behaving very well evidently. I was told that they were saying 
that it was bluff: “They wont fire’? and words to that effect. 
They were not to be afraid. 

Q. When did you get information that a meeting would 
assemble at Jallianwala Bagh ? 

A. Iwas inthe city atthe time. I cannot quite say what time 
it was. It may have been from 1-30 to 2 p m. 

(Q. I see in this report to the General Staff you said : It was 
at 12-45 on my way to the Rambagh! was informed that inspite 
of my stern proclamation a big meeting would be held at Jallian- 
wala Bagh at 4-30 that afternoon ? A. That’s correct. 

Q. On the assumption that it is correct, I want you to explain 
why you did not take measures to prevent the crowd from assem- 
bling at all at the Jallianwala Bagh ? 

A. I went there as soon as | could. I had to organise my forces 
to think the matter out. I had to organise my forces, I had to 
make up my mind what forces I was going to leave behind and 
where to post pickets. I thought I had done enough in warning 
them no! to meet. If they were going to meet, I was going as 
fast as I could. I had to consider the military situation and make 
up my mind and it took a certain amount of time. 

Q. Did the making of dispositions necessitate the occupation 
of the time between 12-40 to 4 pm. ? 

A. I did ‘not believe that they would really meet after all that 
I had done in the morning. I did not think of sending off another 
force and warn them not to go. 1 had warned them 12 daysup to 
the time I got back to Rambagh. 

Q. When did you get definite information that in fact the 
meeting was being held A. At about 4 o’clock. 

Q. From whom? A. It was from Mr. Rehill as far as I 
remember. 

Q. When you received that information what action did yon 
take? A. My plans were complete then, and I marched off 
towards the city soon after. 
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Q. Had you with you picketting parties t 

A. Thad picketting parties and we all marched off together. 

Q. You had a special party of 25 rifles of Gurkhas and 25 
Sikhs ? 

A. Yes, there were 40 other Gurkhas armed with Kurkis, 

©. You also had two armoured cars ? A. Yes. 

(Q. Were those all the troops available after keeping pickets 
reserved. A. Every man available after providing for other things. 

Q. You proceeded towards the Jallianwala Bagh at an usual 
pace.? A. Ordinary walking pace. 

( You did not consider there was any necessity for proceed- 
ing with any extra expedition ? 

A. Nosir It was very hot. We went at usual pace of march- 
ing. 
Q. As you marched you dropped out the picket parties ? 

A. We marched till they came to the most convenient road to 
their destination and they left us. 

Q. As nearly as youcan recollect in what time did you reach 
the Jallianwala Bagh p 

A. J think it was about 5 or 5-15 p.m. I could not say. I did 
not note the time. 

Q. When you arrived at the Jallianwala Bagh what did you dop 

A. 1 deployed my troops right and left, got the Gurkhas on 
the left and the Punjabis on the right. 

Q. I think you had entered by the narrow entrance that leads 
into the Jallianwala Bagh ? A. Yes. 

Q. You had left your motor cars behind ? A. Yes. 

Q. Did you have the Gurkhas who were armed with Kukris or 
they were at the back? A. ‘They too had come into the Bagh. 

Q, ‘Then you had go Gurkhas and two columns of 25 men 
each, armed with rifles p A. Yes. 

Q. You said you deployed 25 soldiers to the right and 25 to 
the left that ison the high ground on the north side of the rect- 
angular space ? A. Yes. 

Q. ‘That is a very convenient piece of land ? A. Very. 

(), There are very few entrances and exits t 

A. Yes, I think one wide and there might have been 2 or 
3 small exits, I had never seen the Bagh. 

Q. When you got into the Bagh what did you do ? 

A. I opened fire. 

Q. At ance 


A. Immediatély. I hac thought about the matter and dont 
imagine it took me more than 30 seconds to make up my mind 
ag to what my sr was, 

Q. As regards the crowd what was it doing p 
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A. Well, they were holding a meeting. There was a man in 
the centre of the place on something raised. His arms were mOve 
ing about. He was evidently addressing. 

Q. How far was this man from you and the military. 

A. When I entered first about 8 or y yds. He ran away to 
the right and there were a good many others who ran away and 
climbed over the wall. 

Q. As I understand at a distance of some thing like 100 yds. from 
the place where you stationed the army there isa ridge; A. Yes. 

Q. Where was the man who was addressing the crowd as com- 
pared with that ? 

A. He was absolutely in the centre of the square as far as we 
could judge. I should say nearly 50 or 60 yds. from where my 
troops were drawn up. 


Q. Was there a great mass of crowd situated on the further 
side of the place from where you were, ie. on the southern part 
of the Bagh ? 

A. Yes, I should think most of them were. 

Q. He seemed to be surrounded by them ? 

A. Perhaps most of them were on the further side. 

Q. So far as you knew was there anything occurring except 
this man addressing P 

A. No, I could not see anything beyond that. 

Q. How many people were in the crowd. 

A. I then estimated them roughly at 5000. I heard afterwards 
there were many more. 


Q. On the assumption that there was a crowd of something 
like s000 listening or more have you any doubt that many of 
the people must have been unaware of your proclamation that you 
issued in the morning ? 


A. It had been well issued and news spread very rapidly in a 
place like that under prevailing conditions. At the same time 
there may have been a good many who had not heard of the 
proclamation. 

Q. On the assumption that there was that risk of people being 
in the crowd who were not aware of the proclamation. did it not 
occur to you that it was a proper measure to ask the crowd to 
disperse before you took that step of actually firing ? 


A. No, at the time I did not. I merely felt that my orders 
had not been obeyed, that martial law was flouted and that it was 
my duty to immediately disperse by rifle fire. 

Q. Before you dispersed the crowd, had the crowd taken any 
action at all? A. Nosir. They had run away a few of them. 

Q. Did they start to run away » 
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A. Yes; When I beganto fire, the big mass in the centre 
began to run almost towards the right. 

Q. Martial Jaw had not been proclaimed. Before you took 
that step which was a serious step, did you not consider as to the 
provriety of consulting the Deputy Commissioner who was the 
civil authority responsible for the order of the city pe 


A. There was not any Deputy Commissioner to consult at the 
time. I did not think it wise to ask anybody further. I had to 
make up my mind immediately as to what mv action should be. 
1 considered it from the military point of view that I ought to fire 
immediately, that if I did not doso, I should fail in my duty. 


Q. When you left Rambagh, did it occur to you that you 
might have to fire? 

A. Yes, I had considered the nature of the duty that | might 
have to face. 

Q. Did you not think it proper to have civil authority with 
you before you took that step ? 

A I hada Police Oificer with me. 

(9. Whoisthat? A. Mr. Rehill and Mr. Plomer were there. 

(). As] understand Mr. Rehill and Mr. Plomer came on the 
scene after you actually commenced firing ? 

A. I think Mr. Rehill was there actually while the firing was 
going on. 

Q. During the whole time ? 

A. Ido not know. I was looking at my troops but I saw him 
there. I did not wait longer after the firing and he was ceitainly 
there at the end of the firing. | 

Q. Before firing did you ask Mr. Rehill whether in his judg- 
ment it was necessary to fire ? 

A. No sir. My mind was made up, as I came aaty in my 
motor car, that if my orders were not obeyed, I would fire imme- 
diately, 

Q In firing was it your object to disperse? 

A. No sir. 1] was going to fire until they dispersed. 

Q. Did the crowd at once start to disperse as soon as you 
fired? A. Immediately. 

Q. Did you continue firing ? A. Yes. 

After the crowd indicated it was going to disperse why did 
you not stop ? 

A. I thought it my duty tc go on unti! it dispersed. If I fired 
a little the effect would not be sufficient. If I fired a little I should 
be wrong in firing at all 

Q. For what leagth of time did the firing go on P 

A. It might have been 10 minutes, it might have been less. I 
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Paes it was probably less from the number of rounds that were 
ired. 

Q. So far as you could see had the crowdjsticks in their hands ? 

A. I could not say that they all had. I presume that they had 
a number of sticks. I knew they were going to be armed with sticks. 

Q. Have you ever in your military experience to use similar 
methods of dispersing crowds p 

A. Never, it was an exceptional case. 

(J. What reason had you to suppose that if you had ordered 
the assembly to leave the Bagh they would not have done so with- 
out the necessity of your firing and continual firing for any length 
of time ? 

A Yes, | think it quite possible that I could have dispersed 
them perhaps even without firing. 

Q. Why did you not have recourse to that p 

A. They would have all come back and laughed at 
me and I should have made what J considered a foo! of 
myself. 

© In taking the action which you did, did you take it upon 
that basis viz. that il was not so much an Annritsar question as a 
question of Amritsar district ? 

A. Yes, Sir, atsolutely, [ looked upon the crowd as rebels who 
were trying 10 assault my forces to cut me off from every place. 
Therefore, 1 considered it my duty to fire on them and to fire well. 

Q. Were there any other circumstances that weighed with you 
when you took the position to fire ? 

A. No, sir T looked upon it as my duty and a very horrible 


duty. 
(J. After the firing had taken place, I think you returned with 
your troops to the Rambagh ? A. Yes, Sir. 


(Q. Andon counting the ammunition it was found that 1650 
rounds of ammunition had been fired ? 

A. Quite right. 

Q Did you ascertain the casualties ? 

A. Icould forma rough estimate of the number from the 
number of rounds that was fired: and J calculated from that roughly 
that the number would be 309. I did not take it to be more than 
zoo casualties. 

Q. You did not know that the casualties were something like 
400 Or 500? 

A. J have seen it in the papers. 

Q. You now know whether you have been informed or not ? 
It was something between 400 and 500 ? 

A. Lhave seen itin the papers If I divided the rounds by 6 
I should be nearer the marks than if I divided it by 5. 
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Q. ‘Shooting was individual and not volley shooting ? 
A. There was no volley shooting in the service ? 
Q. The crowd was very dense? A. Very dense. 
; @: It was unlikely that a man shooting to the crowd would : 
miss 


A. No, except in certain instances as they were running a 
certain number o! men was hit—a small percentage was hit as they 
were running along. In the centre of the square the crowd was very 
dense. There, as a man directed his fire, he should not miss. 

‘Q. So that itis not impossible that the number of deaths 
should be 400 or 500 from the number of rounds? 

A. Quite possible. 

Q. As regards the removal of the wounded were you in a posi- 
tion to render any aid p 

A. No Sir. not there, I should have given aid afterwards if they 
asked for it. J¢ was then not mv daty to render aid. Wt wasa 
medica!’ question, 

Q. Next day you issued a proclamation with reference to the 
burying of the dead in these terms: =‘ The inhabitants may burn 
or bury their dead as soun as they please. There must be no de- 
monstration of any kind.”—That was the order? A. Yes Sir. 

Q. After the firing what war the state of the city on the 14th? 

A. I went through the city to sec if my orders had been carried 
out or not. I visited the pickets. All was quiet. 

Q. Martial law 1 think was actually proclaimed on the 15th ? 

A: Actually at Amritsar I believe on the 15th. [It might have 
been later perhaps, I cannot remember. 

Q. Under Martial law a number of orders were issued ? A, Yes. 

Q. Both before and after the proclamation P 

A. Iam responsible for what the orders are. They may have 
been issued by my Brigade Major. But ] am responsible. 

(. Isee in your report you say that the city assumed normal 
conditionsp A. Yes, sir. There was absolutely no crime. 

If that is so was it necessary that martia! law should be 
proclaimed on the r5th ? 

A. It was; Martial law had been in existence before it was 
proclaimed, As they were getting better I relaxed the conditions. 

Q. Martial law had * defacto” been in existence from your 
arrival? A. Absolutely sir. It had the same effect. 


General Dyer’s Impression about the Sikhs. 


Q. Did you on the morning of the r4th receive information . 
that another meeting was to be held ? 

A. Yes, in the Golden Temple. 

Q. What significance did you attach to that? 
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A. I thought that I might have to fire again perhaps at the 
mob. If I did so, we should nave all the Sikhs complaining that I 
had destroyed the Golden Temple. Without firing rumour was 
going abroad that I had destroyed the Golden Temple. ‘Therefore 
if Ihad fired on it, it would be proof that 1 had destroyed the 
Golden temple. 

Q. ‘here was no truth in the rumour that the Golden 
Temple had been pulled down p 

A. No, sir. It was nottouched inthe least. I sent for Arur 
Sing and Sunder Sing Majithia, one was the manager of the Golden 
Temple and the other, I understood. was very influential. 1 asked 
them not to allow it and if they required any help I should be called 
to heip them. 

(J. Had some nasty rumours been afloat as to vour action 
with reference to some Sikh girls ? A. Yes sir. 

Q. Did yon take means to dispel the rumour; ? 

A. There was iron discipline at Amritsar. It could not be 
possible but I had to dispel it. So I went round. 

Q. You were satisfied there was no truth in it ? 

A. Absolutely no truth. 

Q. As regards flogging that was a form of punishment which is 
recognised in the army? A. Under Martial Law specially. 

Q. What do you say about public flogging as contrasted with 
private flogging ? 

A. As soldiers when we lash a man we lash in public. The 
whole regiment is paraded and the victim is lashed in public with a 
view to make an impression on every wrong-doer or to make an 
impression on would-be wrong-doers. 

Q. Do jou think that the same reason applies when under 
Martial Jaw you flog a civilian ? 

A. Yes, I looked upon it as the same as it would make good 
impression under Martial Law. 

Q. OF course according to the old Civil laws this used to occur 
in public but for many years they have not taken place in public # 

A. I see, 

Q. Were these people whipped in public ? 

A. Yes, but both ends of the street were closed and it did not 
look as a public thoroughfare. 

Q. But people going that way could have seen it ? 

A. If they liked to go there they could have scen. 

Q. People who were living there could have seen? A. Yes. 

Q. Would it not have been better if that tovk place in private ? 

A. I cannot say it. 

Q. So far as the inhabitants of the streets were concerned, why 
should they have liked to see flogging ? 

A. I think the population of Amritsar is 70,000. 
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Q. It is a great deal more. Itis about 1,00,000. 

A. The crowd were present at the firing and other places, it 
would look as if the majority of these men were in it. A very great 
number were rebels. 

Q. Still you must admit in a large population there must have 
been many citizens who are not disposed to disorder but were quite 
willing to obey lawful orders? A. Yes. 

Q. There was that narrow minority that you had to get mastery 
over ? 

A Unfortunately for them owing to the wicked acts of others 
they came under martial law and if they had to look things like that, 
it might have been unfortunate but under martial law it could not 
have been helped. 


Q. Must you not issue orders so as not to permanently alienate 
the people or put them out of sympathy with the administration ? 

A. Quite so. But we were making examples of people who 
were doing wrong. 


Q. But you must at the same time see that you do not condemn 
the innocent in punishing the guilty p 

A. I did not see that I was condemning the innoceut. 

Q. Take your orders as regards crawling. What was your 
object ? 

A. Jexplained that in the statement printed. 1 felt women 
had been beaten. We look upon women as sacred, ] searched 
in my brain for a suitable punishment for these aweful cases. I did 
not know how to meet it There was a little bit of accident in that. 
Now when I visited the pickets, I went down and ordered a triangle 
to be erected. I felt the street ought to be looked upon as sacred. 
Therefore 1 posted pickets at both ends and told them ‘No Indians 
are to be allowed to pass along here. 1 then also said if they had 
to pass they must go on all fours | It never entered my brain that 
any sensible man, any sane man would under the circumstances 
voluntarily go through that street. 


Q. You promulgated that order from the rgth. to the 25th 
of Apri] and Miss Sherwood was assaulted on the roth ? A. Yes. 

Q, Should not your object have been to punish those who were 
guilty of assault so far as possible to avoid punishing those who were 
innocent P A. Yes 

Q. At the street where you issued this proclamation, there are 
many houses abutting ? A. Ys, a good many on both sides. 

@. As I understand there are a good many houses that had 
no back entrance at ajl? A. I was not aware of it at the time. 

Q. lf it to be the case that there were many of these houses 
that had no back entrance what justification is there in passing an 
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order which necessitated the inhabitants lawfully residing to crawl 
on ajl fours when they had to leave their houses ? 

A. They could leave at all other times. My picket was there 
from 6 A. M. to 8 P. M. I do not think it caused very great 
inconvenience. If they had suffered a little under martial law it 
would do no harm, They could get necessaries of life by other 
means. It could not be helped if they had to suffer a slight amount 
of inconvenience, Q. How could they ? 

A. Most of them had back entrances, I was told. Those 
who had to yet necessaries could go and adopt improvised means 
or go out after 8 P. M. 

Q. This order might have a very different effect from the effect 
which you wished instead of being a just punishment on those who 
had offended ; it could cause a great deal of ill-feeling among those 
who would resent tt, people who had not been responsible for the 
act that was done ? 

A. Amritsar behaved very badly and most of the inhabitants 
either gave assistance or were only waiting to see what was going 
to happen. 

They did not offer any help until after the trouble was over. If 
they suffered a little inconvenience it could not be helped. 

Q. You will admit during the period of turmoil it is difficult 
thing for the peaceful citizen to give assistance in quelling the dis- 
turbances. Is it not just on that account that extreme remedy be 
confined to the mob as distinguished from law-abiding citizens ? 

A. Yes they were abstract law abiding citizens ; but I think on 
that occasion I only thought of punishing the wicked. 

). But this street was not the sweet that was frequented by 
those who had beaten Miss Sherwood ? 

A. No. But I had erected a platform there in the middle of 
the street and thought when I got these men who had beaten her 
I would Jash them down, 1] meant to lash them, I also wantea to 
keep the Street, what I called sacred. Therefore I did not want 
anybody to pass through it. It was an accident that these men had 
to pass through. Q. There were a number of persons made tu crawl P 


A. I did not hear all that,—if they took anybody deliberately 
it was not done deliberately by me. It was a pure accident. My 
order was different. As they were going my sergeant made them 
do what I had ordered. But I never imagined that any sensible man 
would go there voluntarily. 

Q_ If you wanted to get people away was it not a meaningless 
order. 

A. 1t was only with a view to making the street what I called 
sacred. I was searching my brain for some suitable punishment 
at the time and the order made was all that ] could have done. 
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Q. You had it enforced from the rgth to the 25th April ? 

A. 1 think that is quite right. I wanted to revoke it but I went 
away On the 21st and so the order was kept in force up to that time. 

Q. What led to its being superseded ? 

A. 1 received an order to that effect. 

Q. If you had not received it what was your intention 7 

A. Well, after I returned I presume I would have taken the 
picket off. [ had a great deal to think of. After the men were 
lashed there was no need of keeping the pickcts there, 

(). When were these 6 men lashed ? 

A. I think it was about the 2oth. 

Q. If it was on the zoth there was no object in going on with 
that after the 20th? 

A. I had overlooked the matter. There was certainly no 
object after these men had been lashed, 

Q. As regards the men who were lashed all of them were men 
who had assaulted. 

A. Yes, so] am told. 

Q. But all of them were not lashed in consequence of assault 
on Miss Sherwood but for some other offence ? 

A. Yes, they were tried. If these are the men they must be 
lashed in that street. 

Q. Were they lashed in that street before they had been tried 
for assaulting Miss Sherwood 

A. No. I did not wait till the Provost Martial. 

Q. Therefore I do not sce it was a punishment that was meted 
Out in consequence of that. It was in respect of something like 
breach of discipline ? 

A. I suppose when I found that these are the men who had 
beaten Miss Sherwood, 1 said that is the place to lash them. 

©. Ll could understand if they had been lashed at the time but 
they were not lashed except for another offence. I do not quite 
see how you achieved anything by having them 'tashed there ? 

A. Everybody knew that they had beaten Miss Sherwood. So 
lashing them there appeared to me to be proper. They escaped 
a bigger punishment. I thought these were the men when I 
lashed them. 

Q. Complaints bave becn made that under Military law, a 
number of persons of Amritsar, occupying positron of responsibility 
in the society were arrested and kept in custody for a long time 
and then released without any charge being preferred against them. 
Do you know anything about that ? 

A. I dona remember anything about that. I believe there 


were a certain number of men in the Fort. They were trying to 
get them tried as far as they could. My orders were to have them 
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tried as soon as they could. But there wasa great deal of doubt as 
to who were to try them, the Provost Martial, the Special Court or 
any body else. It might have been that owing to that there was a 
little delay. 

Q. In connection with their being taken through the streets 
and their having been subjected to the indignity of hand-cuff, what 
‘do you say ? 

A I think they were probably hand-cuffed. That is the ordinary 
method of dealing with them who had committed offence under 
martial law. 

Q. Before they have been tried ? 

A. Yes, I think that would be the right course. 

Q. As regards trial, there were two sets of tribunal set up by 
the Government of India and the summary courts that you set up? 

A. That's it. 

Q. Had you anything to do with the regulation of trial of the 
cases under the special courts ? 

A. No, sir, they were tried by the Provost Martial. 

Q. What was the law regarding procedure; Is there a special 
army regulation or special martial law regulation ? A. Yes, sir, 

(J. Can you supply me with a copy of the regulations p_ 

A. No, sir, 1 have not got one. 

(). With reference to the commissions i.e. special tribunals you 
had nothing todo? A. No. 

(2. That was a matter entirely regulated by the courts con- 
stituted? A Yes. 


Examination by Sir Chimanlal Setalvad. 


Q. When you arrived the civil authorities handed over the 
charge to you? 

A. They said ‘it did not exist and I should take command. 
There was complete lawlessness in the city, they said. 
Was charge formally handed-over to you ? 
Yes, in witing. That is in appendix to the report. 
Under what authority was this done 
I do not know—under some civil law, 
Can you tell me under what civil lawp 
No. Any way it was handed over to me. 

Q. Had you any orders from superior authority to take civil 
charge in that manner ? 

A. Iwas the officer commanding the district and therefore if 
the civil law ceased it became my duty to take over. 

Q. You thought you were competent to take over charge ? 

A. From the military point of view, certainly. 


OPOPOrPES 
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Q. When you arrived you heard of the events of the roth at 
Amritsar? A. Yes, 

Q. Did it strike you that the armed forces in Amritsar at 
the disposal of the civil authorities was not sufficient to cope 
with the situation ? 


A. Yes, it had apparently proved itself not to be sufficient. 

(J. If the civil authorities had sufficient military aid supplied to 
them could they cope with the situation ? 

A. They had to trv the thing. The very best expedient under 
the circumstances was that they should hand over the charge to me 
as the officer commanding the district, considering the situation all 
round. 


Q. Neither you nor Mr. Irving considered the possible 
alternative of the civil authority carrying with sufficient military aid 
from you ? 

A. No. TI could act in aid of civil power—that is in small 
matters. 

(2 You did not consider it ? 

A. I do not remember it. I thonght what had happened, 
handing over tome was right. It was very serious situation. It 
was beyond civil control —1 was the man to deal with it rightly and 
properly. 

Q Did you consider the feasibility of the alternative 1 am 
suggesting or you did not consider it at ail ? 

. I never considered it. I may have. I cannot tell you. 

(9. You had consultation with Mr. Irving? A Yes. 

Q. And with Police officers and some other gentlemen ? 

A. There were Mr. Plomer, Mr. Raehill and various others. 

Q. Mr. Smith? 

A. Ido not think he was, 

Q. Did you consider the alternative that I am suggesting to you 
or you did not ? 

A. This authority had been handed over to me and it was right. 

(). You did not see the necessity of considering the alternative ? 

A. Ido not think so—I may have, 1 may not have. At that 
time there was no such thing as civil power. The time for giving 
military aid had gone. It now came under me and rightly so. Ido 
not know of any medium course. 

Q. As soon as you arrived Mr. Irving told you that he was 
prepared to hand over? A. Yes. 

Q. When that proposal was made to you did you or Mr Irving 
consider the alternative that the civil power could be carried with 
sufficient aid from you ? 

: 3 We did not. I thought what happened was right. 
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Q There was no discussion between youand Mr. Irving on 
that subject ? A. There was no discussion. 

Q. On the r2th various arrests were made in the city? A. Yes. 

Q. Who arrested them ? 

A. ‘The Police with the aid of the military. I was there in case 
I was wanted, 

(). It was the Police who arrested? A. Yes. 

Q. Were those persons arrested under warrants issued by 
civil authority ? 

A. There was no warrant as far as I know. Under Military 
law we could arrest them. But they no doubt had their warrants, 
You may find that out from the Police. 

Q. So far as you were aware was there any investigation before 
they were arrested ? 

A. I thought the Police knew their duty and they did their 
duty in the ordinary way, 

2. The arrests of these persons were still left to the ordinary 
civil authorities ? 

A. When they said this is the man who has murdered. I 
said ‘arrest’. 

Q. Were the persons hand-cuffed and marched through the 
city ? 

A. That I do not know. They were probably hand-cuffed. 

(). Taken through the city 

A. [cannot say. They probably had to go through the city. 

Q. Was any suggestion made at your consultation to take 
some drastic military measure against the city on the rith ? 

A. ! was to entorce my orders. 

@. No other special measures ? 

A. I will tell you. I cannot think of any other special measure. 


Q. It has been suggested that at one time it was considered 
desirable to bombard the city. 

A. I know nothing about it. I never thought it necessary. It 
may have been necessary later. It all depended on the behaviour 
of the cowd. 


Q. There is no truth in the suggestion, it was considered on 
the rith >? A. I never heard of it. 

Q. On the s2th you issued proclamation No. 1, on the 13th 
No. 2 was proclaimed in the streets inthe manner you have 
described? A. Yes. 


Q. It says: ‘No procession of any kind is permitted to 
parade the streets in the city or any part of the city or outside 
of it any time. Any such procession or gathering of 4 will be 
treated as an unlawful assembly and will be dispersed by force 
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of arms if necessary.”—Does not that language refer to procession 
parading the street? A. Yes 

Q. Is not the language open to this constructionp No 
procession of any kind is permitted to parade the streets in the 
city or any part of the city and the prohibition is no procession 
should parade any part of the city? A Yes 

. It is against parading of procession? A. Yes. 

(). That is the substantive prohibition ? A. Yes. 

Q. Then follows the penalty with rzgard to such procession ? 

A. Yes, 

Q. Viz. parading the street? A. Yes. 

(). Or gathering of 4 men in the street ? 

A. IJfit is only in the streets that they were not to meet—that 
is certainly not the meaning. 

Q. You have seen the Golden Temple? A. Yes. 

Q. You have seen that quarter where it is situated ? 

A. Yes. 1 do not know it very well, I went once or twice. 
Your proclamation was not read out in that quarter ? 
I cannot tell you. It must have been done 
Will you be surprised to hear that it was not ? 
If it was not so it may be right. 
You heard of the Jallianwala Bagh meeting at 12-40 ? 
Yes, somewhere about that. 
. When you heard that you did not take any step to warn 
the people against going to that place ? 

A. 1 had been warning them all the morning. 

Q. But afler you heard you did not ? 

A. No, I did not. I began to organise my forces to think 
about it. ; 


(Q). You did not think it would be desirable, for instance, to 
put posters at that place ? 

A. There was no time to do aj] that, 1 had to look sharp and 
organise my troops and think what I was to do. The situation 
was very serious. It was much more serious than now it seems, 


Q. When you heard of it you made up your mind _ that if 
it was held you would go and fire ¢ 

A. As [have said,I did not at first think they would go to 
that, but if they were defying my order after all that I had done 
I had made up my mind practically that I would fire immediate- 
ly in order io save the military situation. The time had come 
when we cowd delay no longer. And if I did so, I was liable to 
be court-martiailed. 

Q. ‘Two armoured cars were there p A. Yes. 

Q. They liad miachine guns? A. Yes. 

Q. When you took them. you meant to use them ? 


Crerere 
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A. If necessary. If necessity arose, if 4 wattacked, I pre- 
sume that I would use them. ie es 

Q. When you arrived there you were not able ‘thegake the 
armoured cars in, because the passage was toosnarrow? A Yes. 

Q. Supposing the passage was sufficient to allow the armou- 
red carsto go in you would have opened fire with the 
machine guns ? 

A. I think the probability is yes. 

Q. In that case the casualties would have been higher? A, Yes. 

Q. You did not open fire by the machine guns by accident 
because they could not be got in? 

A. Yes, if they could be got in, the probability would 
be that I would open fire with the machine guns 
straight. 

Q. I gather, General, as you have put in your report, your idea 
in taking this action was really to strike terror ? 

A. Yes, if they disobeyed my order. If they completely 
disobeyed law, they were rebels and I must not treat them with 
gloves on. 1 was going to give them a lesson. 

Q. Your idea was, as I put it to you, to strike terror ? 

A. Callit what you like, I was going to punish them. 

Q. To strike terror not only on the immediate crowd or the 
Police but all through the Punjab ? 

A. Quite so. My idea was that it should make a wide im- 
pression thoughout the Punjab. 

Q. Producing sufficient moral effect not only on those persons 
but more specially throughout the punjab—that was your view ? 

A, 1 wanted to reduce the number of the rebels. 

Q. You thought it would be a right thing in order to save the 
British Raj ; that is what you thought ? 

A. Yes, I was going to reduce the moral of the enemy. If they 
were going to fight me they were rebels and I was going to shoot 
them. 

Q. You thought the British Raj was in great danger ? 

A. No, itis a mighty thing, it would not be in great danger. 
But it might bring about more blood-shed, more mutiny, more 
loss of lives. But the British Raj would not be in danger. 

You never thoughtit? A. Never. 

Q. Your object was not to save the British Raj ? 

A. To save lives, to save other places being looted, to prevent 
anybody who thought they could manage to mutiny. It was a hor- 
rible act, at the same time it was a merciful act and it required lots 
of doing. 

Q. Did it occur to you that you were really doing great disser- 
vice by driving discontent ? 


tee 


94 EVIDENCE OF GENERAL DYER. {Lahore 


A. No, I thought it was my duty to do it at the same time. 
But I also realised it would be the means of saving, and any man, 
any reasonable being with a sense of justice, would see that J was 
doing : merciful aci and that they ought to be thankful to me for 
doing it. 

Q. But did this aspect of the matter strike you at all ? 

A. Never. I thought it would doa jolly lot for good to the 
people. 

_ When you entered the garden and gave order to fire your 
men fired standing ? 

A. Kneeling. There were a few who were not kneeling but 
by the laws of firing these men were kneeling. 

Q. Did you observe, General, after the fire was opened, there 
were lots of people in the crowd who lay down on the ground in 
order to save themselves? A. Yes. 

Q. Your men continued to fire on those so laying on the 
ground? 

A. Icannot say that. Some were running at the time, some 
‘were lying down. They fired where I directed them to fire. They 
sometimes had ceased firing and I redirected them to fire. Firing 
was controlled and was as instructed. 

Q. Did you direct on people lying on the ground? 

A. I probably selected—there might have been men laying 
down—but there were other targets, men who were standing. 

Q. After firing, did you take any measure for the relief of the 
wounded ? 

A. Do you mean immediately after? A. Yes? 

A. No, certainly nog. It was not my duty. It was not my job. 
The hospitals were open. They could go there but they did not 
because they thought they would be arrested. 


Q. No action was taken for dealing with the dead ? 

A. They asked for permission to bury the dead. 

Q. That was much later ? 

A. Ido not think it was much later. Mv recollection is when 
I got back to the Rambagh they came and asked me, It never en- 
tered my head that they won’t go to hospitals and if people were 
likely to go forward they could. 


Q. This action of yours, you now know, has resulted in the death 

of 400 . §00 people and a considerable number of wounded ? 

A. Yes. 

Q. That action of ycurs was approved by the Punjab Govern- 
ment? 

A. I believe so,, It was, Of course, there was a wire to that 
efiect. 2 / ; . 
.Q. You wired information to the Lieutenant-Governor ? 
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A. I might have, but I cannot say at this distance of time. He 
was probably wired to by my Brigade Major. 

’ Q. You say the Lieutenant-Governor approved that ection of 
yours ? A. I presume so. 

Q. Were any orders promulgated to the effect that people 
should salaam Military officers, that if they did not do so they were 
to be punished ? 

A. Under Martial Law every man has to salute the General 
Officer Commanding whether it be by salaaming in the ordinary 
manner or by taking off his hat, but every man is bound to salute. 

Q. Were orders actually promulgated ? 

A. I donot know. I cannot remember, but that is the ordinary 
course: ‘They must satute. If they came under Martial Law, they 
must understand that. Every Indian knows that he ought to 
salaam. 

Q. A large number of people were absolutely uneducated ? 

A. Yes. 

Q_ They could have no conception of Martial Law ? 

A. They all know salaaming. They salaam big people, They 
salaam Rajas. 

Q. What I want to suggest to you is that a large number of 
people did not realise that it was part of Martial Law that they 
should salaam British Officers ? 

A. ‘That may be so, But at the time they knew it was part of 
their duty. If I happen to see my senior officer I salute him, India 
is the place of salaam Indians know and ought to know it. 

Q. They ought to salaam every British Officer ? 

A. Most certainly yes, if you ask my opinion. 

Q. Every British officer ? 


A. Not every Indian should salute every British officer. There 
are Indian officers of higher rank, we do not expect them to salute. 

Q. They must salute every British Officer. 

A. Usually you salute your superiors Under Martial Law they 
are to salute me just like any man in the camp. © 


Q. And is it your view that it is obligatory on the citizens also 
to salute every Military officer under you ? 

A. I think there was a rebellion, a great deal of rebellion and 
that it would be just as well that they should. 

Q. They were bound to salute ?. 

A. They were bound to salute me, I think under Martial Law 
they ought to salute their superiors. I do not think it is a very 
stern order. 

Q. Were people actually arrested for not salaaming ? : 

A. I think not actually for not salaaming but they were im- 
pertinent when I questioned them -- ee i 
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Q. Not for salaaming or failing to salaam? But when asked 
they gave impertinent answer ? 

A. Well, I will give you an example. I said why don't you 
salaam, He said Ido not know how to salaam. On that under 
Martial Law I arrested him. 

Q. In connection with this salaaming people were kept in 
custody for 10 days ? 

A. No, I do not know if that is right. It may be. 

Q. Were not people made to crawl on the street for this ? 

A. But those who were impertinent and were arrested py me 
were, by some accident, sent back to that street where my pickets 
were, My sergent said: You crawl, that is the order and they 
had to crawl. ; 

Q. There were some men unconnected with the assault on Miss 
Sherwood but arrested for impertinence and were marched through 
the street and made to crawl ? 

A. They had nothing to do with the Sherwood case. They 
were men who were impertinent to me as I went there. I only gave 
them an example. These men were made to crawl not necessarily 
because they assaulted Miss Sherwood. 

Q. But there were other people who were guilty of breach of 
Fort discipline or impertinence and were marched through that 
Street and made to crawl ? 

A. Yes, by accident. I posted my pickets. I did not know 
the Police were at the far ends. ‘They arrived at the near end of 
the street and my sergent said, ‘the order is to crawl, you crawl.’ 
My intention was not to make these particular men crawl. After 
the 19th they went voluntarily to crawl. 

Q. ‘After the 13th the city was a pattern of law and order’— 
that applies to a period subsequent to the disturbances? A. Yes. 

Can you tell us what was the need of continuing Martial 
Law over the period ; was it in fact continued ? 

A No harm would be done. It was very justly administered 
and if I overlooked in any way to take it off when it was necessary, 
it was my job. ‘hen they told me it was to be off, it was off 

Q. It was continued because no harm was done and it was 
justly administered? A. Yes. 

Q, But there was no particular necessity of continuing it ? 

A. Law and order had come back. There was a period when 
Martial Law was not necessary, but it did not continue for all too 
long. That is all. 

Examined by Pandit Jagat Narain :-— 


Q. You arrived at Amritsar at 9 or 10 p.m., on the 11th? A. Yes. 
Q. Were yéu informed that onthe 11th, the civil authorities 
were able to make arrests in the city ? 
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A. I was not informed of that fact. I see it in the report there 
were arrests made on the r1th. 
You were not informed of this fact? A. Not then. 
Q On the rath? A. So faras I remember, no. 
Q. Were you informed of the fact that on the 11th the people 
of Amritsar approached the civil authorities for the purpose of 
burying their dead and that certain orders were passed by the 
Deputy Commissioner and that those orders were obeyed ? 
A. I did hear that they had asked for permission to bury the 
dead bodies and that certain orders were issued to them. 
Were you informed of any lawlessness or act of violence 
committed by the mob on the rrth? A. No, 
Q. Were you informed of any lawlessness or any act of violence 
committed by the mob on the rath? 
A. I should think, no. 


Q. Therefore may ] take it that up to the 13th, the only infor- 
mation which you had about the behaviour of the mob inside the 
city was as to what they did on the roth? 


A. Yes, sofar aS Amritsar city was concerned : there was no 
further lawlessness except that on the roth, 

Q. The only information supplied to you was as to what they 
had done on the roth? A. I think, yes. 

Q. You have repeatedly described the citizens of Amritsar as 
rebels ; therefore may | take it that your conclusion was based on 
that information supplied to you? 

A. Not only on the position in Amritsar but outside Amritsar 
as well. 

Q. Iam talking of Amritsar only ? 

A. In my mind 1 had not only what happened there but also 
outside. 

Q. On the rrth or on the morning of the 12th at the railway 
station, a number of names of agitators were givento you by 
Ashraf Khan ? 


A. Qn the night of the rth. It would be practically the 
morning of the 12th. 

Q. Can I get anywhere the names of the persons taken by you? 

A. Iam afraid you cannot have them, I have not get them. 

Q Do I understand that the paper is not in existence P 


A. My Brigade Major may possibly have got it. He is a very 
good Brigade Major. He ‘may have it. 
. May I take it that all those persons whose names were given 
to you by Ashraf Khan were arrested under your orders ? 
A. I cannot say they were arrested. I do not remember 
if they were arrested. But there were certain names of persons. 1 
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was told they had done certain things. Undoubtedly, I said,—arrest 
them. 
You were given this information by Ashraf Khan ? 

A. The Superintendent and Mr. Irving were there. 

Q. The information was given by these officials ? 

A. There may be other officials who have that information. 

Q. If it be a fact that neither the police nor the officlals were 
aware of the fact as to who were the persons who were resposible for 
the assault on Miss Sherwood, as to who were the persons who. 
burnt the National Bank, as to who were the persons responsible for 
the murder of Mr. Stewart and other persons, they could not have: 
given you then any information on this point. 

A. Why do you assume that ? 

Are you aware that it was not up to the 23rd April that any 
reliable information was given to any person in authority as to who. 
were the persons concerned in all these occurrences ? 

A. I donot understand that. Lots of persons were arrested. 
They have known it. 

Q. For the first time approver Hansraj gave information to the 
police on the 23rd April as to who were the persons concerned in 
the different occurrences and up to that time there was no other 
evidence ? 

A. Hansraj was not the only man who gave that information. 

Q. Can you tell me as to whether you have any other 
information p 

A. I know nothing about it. I went there as a military man. 

Q. Supposing the authorities themselves were not aware of the 
individual persons who committed the offence, they would'not be in 
@ position to give you the names. 

A. If they were not, they would not be. 

If the persons concerned in the assault were not known to 
authority, how did you come to the conclusion that these six persons 
were the persons actually concerned in the assault ? 

A. How am Ito assume that the authorities did not know this 
because Hansraj had not spoken, There were lots of others who 
could give information to them. 

. Who was the officer who informed you that these six persons 
who were flogged for breach of fort discipline were concerned with 
the assault on Miss Sherwood. 

A. The,.man who arrested them, told me that, I presume. 
T cannot remember. And if they arrested them wrongly they 
had no answer for their wrong doing, re 

Q. Is it mot a fact that except these six persons, no one 
else was ever atcused of having committed any breach of Mar- 
tial Law. regulations inside the Fort and no _ other person 
has been mentioned ? A. Yes. 
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Q. Is it not an extraordinary coincidence that these six. 
persons who were supposed to have taken part in the assault 
on Miss Sherwood were the only persons who committed any 
breach of fort rules. 

A. More than a hundred persons were arrested ? 

(. Up to that time? 

A. From time to time. Some in the fort and .some in the 
Rambagh. 


Q. Can we get any detailed information about tie trial 
of these six men and the offence they committed ? 

A. I should think so. The police should know why they 
arrested them and who gave evidence. Presumably there should: 
be some thing. As far as I know under Martial Taw it is 
unnecessary to keep a record. 

Q. 1 wanted to know whether there is a record ? 

A. There may be. You may be able to get it out of the 
police. 

(2. What have you to say tothe suggestion, if it be made, 
that because these six persons were supposed rightly or wrongly 
by you or other officers to have taken part’ in the assault on. 
Miss Sherwood therefore on the pretext of the breach of Fort 
discipline, but as a matter of revenge they were flogged ? 

A. I say it is a wrong suggestion. 

Q. Don’t you think it wrong to inflict any punishment on 
undertrial prisoners in connection with the assault on Miss. 
Sherwood ? 

A. No. They were not. If they committed an _ offence 
under martial law they must come. 

Q. Why were they not flogged inside the Fort ? 

A. I wanted them to be flogged where Miss Sherwood 
was assaulted. 

Q. Similarly with regard to the crawling order. That order 
was promulgated by you inside the city ? 

A. I would not say that. 


Q. You say in your statement here. ‘I then posted two. 
British pickets, one at each end of the street, with orders to 
allow no Indian to pass and that if they had to pass they 
must go through on all fours”. I infer that you passed this 
order when you were inside the city? A. Very likely. 


Q. You have already informed the Committee and have also 
stated your statement that you never imagined that any sane 
man would voluntarily go through under these conditions ? 

A. Yes, that is absolutely true. 

Q. Is it not a very extraordinary coincidence—I call it 
deliberately extraordinary—that you passed this order which you: 
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considered at that time would be a dead letter because you 
thought that no sane person would voluntarily go through the 
street on all fours, and all of a sudden you moved a few 
hundred yards and then you fek the necessity of arresting 42 
persons for no edifying offence and these were the very 12 
persons who for the first time obeyed this order. 

A. Iwentto the city after posting my picket. There were 
certain insolent inhabitants and I arrested them and handed them 
over to the police. _I do not see anything extraordinary in it. 

©. In your opinion the police were quite competent to do its 
duty ? 

A, I presume they may have been. 

Q. On the 13th when you left Ram Bagh for the Jallianwala 
HKagh, is it not a fact that you practically on two or three sides 
surrounded the Jallianwala Bagh with pickets and you left a picket 
at Sultanwind gate ? 

A. I think they were at Lahore Gate, Hall gate and another 
gate. At the other gate I do not think there was, there was a 
picket but my information is there was not. 

Q. If a woman is found wounded at the Sultanwind Gate, 
can you give us an explanation how she was found there |! 

A, On the rath or 13th ? 

(). Onthe 12th. A. 1 do not know. 

Q. If it was on the 13th? 

A. lt might be possible a stray bullet from the Jallianwalla 
Bagh might have hit her. Beyond that I cannot give any ex- 
planation. 

. If some wounded pcrson were found on the second storeys 
of buildings, there how do you explain that. 

A. Probably bullets have strayed. 


(. If there be marks of blood on the second and third floors 
of buildings, would it not show that there was overhead firing. 

A. Certainly not. I never gave direction for overhead firing, 
I directed fire personally and I can tell you what orders I gave. 
I never gave any orders for overhead firing. Certainly not. Abso- 
lutely not. 


Q. You never gave a moment’s thought as to what would 
happen to the bodies of these 400 or 500 killed inside the 
Jallianwala Bagh and these wounded, as to how they will be atten- 
ded” to by their relations as to how water would be given to the 
wounded ¢ You never cared for them? A. How do you know. 

Q. How was it possible ? 

A. They could bring them, when they liked. 

Q. If they had gone there disobeying the curfew order you 
would not mind it ? : 
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* A. They asked for permission and I gave it and said they 
could go. 

Q. Your permission was for the removal of the dead bodies. 
Did you make any proclamation saying that to-day I modify the 
curfew order? A. I allowed them to go and remove the dead. 

Q. Did you in any way modify the curfew order ? 

A. It was probably modified. 

On the 13th ? 

A. Probably. 1 think you will find it in these papers. 

®- Did you issue any proclamation saying ‘I modify the order 
and people are allowed to remain outside up to 12 o'clock ’p 

A. I allowed them to go and take the dead, I thought they 
would be removed by night. 


Q. That is no answer to my question ? 

A. I cannot tell you I allowed them to go and bring their 
dead. Therefore orders must have been passed. 

@. Ifthe order was modified, how is it that you went into the 
city at gp. m. to see if your order was oheved or not ? 


A. I don’t think I went out at 9. I think it was Jater. 

Q. This is the first time that we have been informed that 
the order had been modified. Permission to remove the dead was 
issued on the r4th ? A. Yes. 

Q- So long as jou remained in Amritsar was there any 
evidence, apart from the inference, placed before you to show that 
there was an organized conspiracy ? 


A. From what was happening in Amritsar and elsewhere I 
formed the opinion that there was a widespread conspiracy. 

Q. Apart from inference was there any tangible evidence 
produced before you to show that there was organized conspiracy 
in Auritsar or what happened there was the result of that 
conspitacy ? 


A. They were talking all sorts of things. There must have 
been organized conspiracy all along the line as far as I can judge. 

Q. When you went to Jallianwala Bagh there was no appre- 
hension of your being attacked ? 


A. There was certainly a possibility. 

. Did you take a large number af police also with you to the 
Bagh and left them outside just close to it ? 
_ A. Ido not know how many policemen were there, nor did J 
care. 

Q. When you arrived at Amritsar on the rith there were 475 
British soldiers and 710 Indian soldiers and on the... there were 530 
British soldiers and 635 Indian soldiers? A. Quite right. 

Q. Your source of information as to what was happening in the 
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city on the rath and 13th—exept what you saw with your own 
eyes—was Ashraf Khan and nobody else? 

A. There were officers and lots of people. 

Q. Lots of people visited you on the 12th and 13th? 

A. I cannot say. 

Q. Lots of people came and gave you information? 

A. I say, not. 

Q. Suposing between 400 and 500 were killed in the 
Jallianwalla Bagh. What would be the proportion of the wounded ? 

A. You will have to multiply it by three, it may be more. 

Q. Is it possible that one bullet would kill two or three persons ? 

A. Quite possible. : 

Q. You had already made up your mind at Rambagh that you 
had a very unpleasant duty to perform and that you would have to 
doit? A. Yes. 

Q. Did you make any ambulance arrangements ? 

A. No time to do that. 

Q. Was it brought to your notice that the dead bodies were 
mutilated at night p A. Never heard of il. 

Q. Are you or are you not aware that so far as India 
is concerned Martial Law can be introduced only by certain 
individuals ? A. Yes. 

Q. In any fixed area can any officer proclaim Martial Law 
and appoint officers for the purpose of trying cases ? 

A. If there is a rebellion one would assume charge, the 
man on the spot, and it will have the effect of Martial Law. 

Q. You could not get these orders from the Lieutenant 
Governor either by aeroplane or wire ? A. We could have not. 

Q. Could you not have obtained orders from the Viceroy ? 

A. Absolutely not. The situation was developing very fast. 

You would not wire to the Lieutenant Governor telling 
him that the situation was serious and get orders ? 

A. I think the Lieutenant Governor knew the situation as 
much as I did. 


Q. Can you tell me why was it not possible for Mr Ir- 
ving to inform the Lieutenant Governor that Martial Law should 
be introduced on the evening of the toth ? 

A. ¢ say all things are possible. 


Q. When be was handing over charge to you did you 
ask him why he did not ask permission of the superior 
authorities p 

A. No. It was handed over to me and I thought I could 
manage it all right. 

Q. I want to ask. you a question on the point whether you 
assumed authority on the ground that you felt that the situation 
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demanded it or because the Deputy Commissioner had given you 
charge and that written document ? "9s 

A. I was the Officer Commanding in Amritsar as well as 
Jullundur. If the civil law failed or ceased to operate it ia my duty 
to take things in hand until I get further order on the subject. 
So I took the situation in my hand. 

Q. After the civil authority was handed over to you and you 
assume supreme authority in Amritsar you could act independently 
by virtue of your own position ? 

. As in extreme case I could. If the situation suddenly 
developed which demanded my assumption of responsibility it was 
my duty to do so. 

May I know the conditions prescribed which would 
constitute an extreme case which would justfy you to assume that 
command ? 

A. Well I honestly considered that there was a rebellion and 
that it was my duty to take the responsibility. 

Q. You had no orders? A. No. 

Q. There must be some orders, written or verbal ? 

A. I do not know of any order which will exactly suit what 
happened, 


Difference Betwteen Rebellion And Civil Disorder. 


Q., What is the diffrerence between rebellion and civil disorder ? 
To you consider them one and the same thing or different thing ? 

A. I should think if civil law has ceased that a rebellion is out. 
I should think the two things are practically the same. But I am 
nota great expert on law. 

. In appreciating the situation which would enable you to 
take drastic powers over a large number of His Majesty’s subjects 
you have to exercise your judgement and see whether there were 
certain things which you would call rebellion. I assume you have 
a very clear notion. as to what rebellion means. 

Q. Ithink so. I have to run the risk but I have got to do it. 

Q_ In your opinion ceasing of law and orders is tantamount to 
the existence of rebellion ? 

A. I should say very nearly that. If there is something serious 
going on rebellion would come in. 

. You certainly understand what rebellion means ? 

A. I think I do, But we may make errors in judgment. 
Very well, but certainly you cannot have any doubt as to 
what constitutes rebellion ? 
A. In my own mind I will say this is rebellion; another man 
will come and say this is not rebellion, ] knew when I began to 
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take responsibility. If I was wrong in my judgment 
bably suffer. in my judgment I should pro. 


Subverting the Authorities by means of canes. 


Q. You said the people were going to carry out their. intentions 
of rebellion by meants of canes p : 

A. Yes, to be armed properly, ‘ 

Q. Ihave just been asking the question probably according 
to you there was some orginisation behind the movement, So} 
take it there was some intelligent people who were directing the 
movement: do you think any man of sense could think of sub- 
verting the authorities by means of canes ? 

A. Asmall army of men armed with canes. It is quite possible, 

Q. Do you think this organised mob could successfully, ander 
any conditions be opposed to the forces of the Crown. 

A. Not very long. In places like Amritsar or elsewhere where 
the garrison is small, then they might suddenly attack and disarm 
the military forces and then having a little success they may even 
get them over to their side. 

Q. But it wont last long ? 

A. Ido not think so but a great deal of damage might be done 
in the mean while. 

Q Were you not told on the rth that it wasa vey small 
proportion of the inhabitants of Amritsar, who were causing disorder 
and that there was a large number of citizens who were law-abiding ? 

A. Imight have been told. But there were very large crowds. 
Therefore it looked as if a great many people had joined them 
because law and order was at anend. There would have been 
lots of men who if they were guarded would not have been disloyal. 
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Examined by Mr. Justice Rankin witness said Martial Law 
was proclaimed in Kasur on the 16th April, It was Martial Law 
ofdinance No I 

“O: Have you been able to collect any defiune evidence as to 
what it was that caused the excitement that broke out in a riot 
on the rath ? 


A: Well, on the i1th there was the news about Mr. Gandhi's 
arrest. Which increased the excitement. Then they had a meeting 
on the 11th and people were more excited after that, Eurly in the 
morping of the rath they started moving about in the town and 
they got more and more excited. They then arrived at the station 
and the excitement was such that they did what they had done. 


QO. Do you atthibute it to the news being received of what 
happened at Amritsar and Lahore on the toth ? 


A: I do not think that was very largely the cause. On the 
night of the ith they only heard vaguely of what had happened at 
Aumrtsar and Lahore, 


Witness said: One Hindu pleader said that they were like 
‘unarmed cattle’ in the eyes of Government, He said the Rowlatt 
Act was like a rope round their necks, aud so ou. IT should say in 
that state of excitement of the crowd he ought not to have said 
tha. [should also mention at that time he had never actually 
tead the Rowlart Bill but had only seen it in the Tribuue. That 
Was «a veey great responsibility and tw showed that he relied on 
disterted versions m the public press. He vever attempted to tell 
them what the Act really was. He simply implied there was 
something horrible in it. That was the effect on the crowd, 

Q: Were any of these pleadets arrested on charges of 
witenng sedition. 

A: Ne, none except thuse mentioned. 

Lala Dnanpatrai was arrested at the martial’ Law proclamation, 
hecause the higher authoritie@ came to the conclusion that he was 
causiog trouble and he was removed for sometime. Mr. Golam 
Mohtuddin and Mr. Abdul Kader were arrested fur having taken 
part iu the riot, 

a OW: Apart from the firing by the scldiers who were aitacked, 
how many times did the Police or the Military fire ? 

A: The Military never fired, except the tw. shots by 
thie seals V- 

Q: On how many occasion was there hring ? 

A: When they were just about to barnthe Tashil That 
was the only eccasion. Twas not there at the time. 


6 
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Q: As far as you observed, was any distinction made between 
respectable and lower class men as regards punishment for breaches 
of martial law order ? 

A: If a man was of respectable class he was fined, and if of a 
lower class he was probably whipped. Iam going actually on the 
cases supplied to me. 

Q: As regards the school boys that were whipped, you said 
the school authorities themselves were not doing well? 

A: Yes. 

Q: I did not quite catch the meaning of that expression. 

A: The Head Master was an old feeble sort of man, quite 
unable to keep order and one of the masters had actually been found 
to be leader of mob and the procession in the city during the 
disturbances and we all were very doubtful as to the attitutle of the 
other school master, At least, they did dot seem to be in a hurry 
to punish their students for taking part in the riot. And a large 
majority of the boys were running about, taking part. Then the 
school master said : kindly give me military guard, my boys are very 
insubordinate. 

Q: Insubordinate to their schoolmasters ? A: I suppose so. 

Q: The boys had been cheating him or something you knew 
they were doing by way of disorder? 

A: I took his meaning to be that they were still under great 
excitement and could cause mischief. 


What was the date approximately ? How long after the riot ? 

A: I should think it was about 6 days after. He was asked io 
select 6 boys—and the master of the other school. But the result 
was that 6 boys were produced who were obviously of the lower 
class being badly clothed. The Military Officer said you must not 
select miserable specimens. 

Q: So those boys were rejected. 

A: Yes. The Heid Master would not select anyone. The 
boys themselves were told to select. Anyway, 6 other boys were 
then selected. 5 

OQ: How many stripes were then given ? 

A: The 3 big boys 6 each and the 3 small boys 3 each. 

Q: Was itto make Kasur fall in line in the passive resistance 
movement ? A: That was the idea. 


Q: Not with a view to instigate to rise against the King 
Emperor ? ; 

A: I think there was pressure of that sort. At Patti there 
was a regular system by which lectures were delivered and people 
were excited. ‘One of these men said, “You should obey the King 
but not his servants,” 
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: One School Boy Hanged 

Continuing witness said one school boy had been sentenced 
to be hanged. ‘ 

©: What was the age of the boy ? 

A. 17 years. I think it was merely the atmosphere of excite- 
ment which was the cause. They could not help themselves. 

Continuing witness said at Patti 31 were convicted and 15 
acquitted. Of these 31, 14 were sentenced to be whipped. At 
Kasur 30 were convicted and sentenced to be whipped, but in all 
40 were whipped, There were 4 men of Patti who were whipped 
by order of the Officer Commanding and 6 school boys. The total 
number of stripes was 71080 that the average was 18 stripes for 
each individual. 

Q. ‘To what caste did they belong to? 

A. I understood they were of the lower class. I never 
actually saw. 

Q: Of what age ? 

A: Except the school boys they were all of mature age. 
Three school boys were of 16 to 18 years and other three were of 
13 or 14. 

Q: Why were they punished ? 

A: The headmaster asked the O.C. the boys were getting 
insubordinate and asked if he could have military help. The O, C. 
thought he could not give military help and he thought that 
whipping was the best thing. So he called the boys and got them 
whipped by a Sikh drummer boy. Moreover the school authorities 
were themselves not doing well. 

Q: Where were they whipped? A: Just outside the 
station entrance. 

QO: In public? A: Yes. it was in the presence of the 
whole school. 

Q: There was no whipping in the school premises? A: No. 
QO: What was the object? A: There was no particular 


object. 
Q: Were it given in serious cases o1 for all sorts of offences ? 


A: All sorts of cases. For rioting or burning of the station. 
lremember 4 or 5 were whipped because they had trespassed into 
a woman's appartment, 2 or 3 had assaulted the Lambardar and a 
large number for miscellaneous offences. 


Q: Did this whipping take place io public or private ? 

A: I have explained they were whipped on the station 
platform which was then the Military headquarters. T!:¢ platform 
" was closed to the public at chat time, so it is a questior. whether it 
was private or public. They could not be seen by pecr = outside. 


108 EVIDENCE OF MR, MARSDEN (LAHORE 
Q: Did all the whipping take place there? A: Yes. They 


were all on the station platfrom, execpt only in one case which 
might have heen seen. 

Q: Did yon make investigations into certain rumours as to 
the causes of the unrest such as recruiting ? 

A: Yes, Iwas very careful to find out about that. I found 
there was absolutely no cause for complaint in any respect. In 
fact, it was such a backward place that there was no recruiting at 
all, The number of recruits was extretnely small, 

Q: Were the causes of unrest connected in any way with 
recruiting ? 

A: Idonot think, it was at all. 

Q: During the administration of martial law there were two 
cases ot where men were shot by sentries ? 

A: Yes, one case was at the station. The British sentry at 
the station entrance saw someone creeping turward. There was 
a dust storm at the time and it was difficult to see how many people 
were there. The sentry challenged the man repeatedly in English 
and in Urdu, but received no answer and the man ran towards 
him. The sentry tried to catch the man but he eluded him. So 
he fired and the man was killed. It was afterwards found that the 
man was deaf and dumb. It was an unfortunate incident. In the 
other case, which happened in a village, I was not present, 

Q: Were any complaint made regarding the administration 
of martial law ? 

A: There was no complaint whatever at the time. Captain 
Doveton seemed to be extremely popular. He seemed to gather 
people round him and to talk and chat with them. But right 
towards the end of his time when Martial Law had been removed 
from Kasur proper, there were one or two who complained that he 
was doing things they did not like. What happened was Captain 
TDoveton did not like to go through the formalities of trial and sen- 
tence; he wanted to do things summarily. He used to make 
people mark time and climb ladders. Even that was not complain- 
ed of by the neople at the time. They seemed to be very amused 
by it, They did not regard it as an act of tyranny. There was one 
thing which I thought to be serious. A Sadhu had been white- 
washed by the Martial Law administrator, But I asked him about 
it and he said #! Was not true, ; 

QO: Was + ecaffild erecte! in public? A: Yes. 

QO: Had you contemplated execation it public ? 

A: That was the idea. 

OQ: That was abandoned’ A: We started putting it up on 
the 3r@ of. May but on the 9th May Government ordered it tu be 
semmoved. By that time it was not completed. 
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Q: The practice of execution in public has been long 
in disuse ? 
_A: Yes, but the idea was to have it on the actual scene of 
the murder of those two warrant officers. 


Col. Macrae Was Responsible. 


©: Who was responsible for this ? 

A: Colonel Macrae was responsible. He was the officer 
commanding at Kasur at that time. 

He took over charge of Sub-divisonal Officership oa the evening 
of the 15th. He never heard that any disturbance was caused 
by the crowd after:3 pam. om the 11th. After 3 p.m. nothing 
occurred in the city. It was quiet, 

©: You were also informd that the police were able to make 
arrests on the vith itself ?—A ; On the rath. 

QO: You were not infromed that any police officer were as- 
saulted on the 12th or subsequent date ? 

A: Attempts were certainly made to assault. Cn the 12th 
the mob endeavoured to burn down the tehsil and a Sub-Inspector 
of police was attacked and the Munsif was standing on the roof of 
the house and the crowd was going to burn 

©: Did any one of the these officials ever make a report to 
you that an attempt was made to assault them ? 

A: I donot think so. 

©: According to the Government case, although those two 
soldiers at the station emptied the chambers of the revolvers they 
did not do any damage to the crowd ? 

A: One man was injured, 

Witness explained that an informer said that the soldiers fired 
oue 1ound first, then another and then another. But another 
man, a contractor, said that they fired considerable number of 

‘ rounds, 

Q: This report is practically an abstract of the report which 
you submitted in obedience to the circular issued by the Lieutenant 
Governor ?—~A: Yes. 


Q: Instead of mentioning that these two officers were stoned 
you said here :—The crowd followed it and inside it were two 
warrant officers, They got out and stood at the door of the car- 
viage. The crowd were.............about 60 yards off throwing 
stones on the two men. One fell on the two men. They lost 
their heads and fired all rounds without doing any damage.’ This 
Statement was made to the Lieutenant Governor in June or 
July ?>—A: Yes. 

. Q: I think it was a true version of what was your knowledge 
then.—A : Up to that time that was correct. 
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Q: So far as your knowledge goes none of the mob was 
killed at the railway station ?,—A: No. : 

Q: Were you informed in the course of the investigation 
that an allegation was made, that previous to what happened to 
these two soldiers two persons were killed ? 

A: I never heard of any such thing. 


The C. I. D. Report 

Proceeding witness said that none of the other soldiers except 
these two had arms. He proclaimed martial law at Kasur by 
holding a Durbar. Dhanpat Rai was arrested there under Col. 
Macrae’s order. Witness delivered no speech then, The age of 
Dhanpat Rai was 60. He was nol a leader of the bar to his know- 
ledge. At the time of his arrest there was no information as to 
his committing any offence on the 12th. So far as his infor- 
mation went his arrest was not due to any action on his part on 
the 12th. The Commissioner sent orders directing that he should 
be arrested and removed from there. He was not arrested for 
taking part in the hartal meeting of the rtth. He had a black 
record and was considered to be a dangerous mau. He was 
father-in-law of a man who tried to foment rising among troops 
(Ajit Singh, who was deported in 1907 with Lala Lajpat Rai). 
One Rahim Bux was deputed to take down notes of the 
speeches at the meeting of the rith. From that report they 
would find that so far as the principal speakers were concerned, 
except one they were trying to pacify the crowd and that their 
speeches were moderate. He did not accept the report, The 
man did not give him any information about the speeches. 

: Have you read Genesal Beynon's order. 
About the Rowlatt Act? 
Not Rowlatt Act but Martial law, A: I have read it. 
Have you read the Defence of India Act, 
I have read it. 
Do you remember the provisions? A: I forget. 
Q: Do you know what were the two important facts that 

were passed between 1908 and 1915 amending the Penal Code ? 
I cannot tell you the details now. 
Q: Do you know what they were about ? 
Which Acts you are speaking about ? 
: The recent amendments of the I. P. C. 
: I recollget no particular changes. 
: Ithiax'yoi will agree with me that at least in a majority 
of the places ali over the world in every political agitation people 
take their cue from the leaders and it is for every one of the rank 
and file i ey all political questions, to read all Acts and to- 
come to conetsions ? 
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A: Ido. Q: Therefore I think no crime was committed 
by these moffusil leaders living in Kasur where there is no political 

ife— 

Witness interrupting said—There is political life distinctly— 

Q: You will not blame them if they adopted the view that 
was put forward before them by their own press and by their 
own leaders ? 

A: It ts foolish irresponsibility. 

Q. Your experience of your own country is that every one 
of the rank and file should form opinions on these matters and 
study every political problem ? 

A: I do not call them rank and file. There are three men 
who weie keen on Congress. They are by no means rank 
and file They are leaders, responsible leaders or they should be 
Tesponsible leaders. 

Witness added that he said they were leaders of the hartal” 
movement b-cause they admitted so. 

©: Ifthe shopkeepers went to them and said ‘Let us have a 
meeiing and some speecnes’ that does not show that they were 
leader. of the hartal movement ? 

A: The leaders also wished to have hartat. 

©: Iu your own country you think that men of the position 
of these pleaders do not rely upon what view is taken by impor- 
tant papers like the Times” or by towering personalities like, say, 
Gladstone, but every one of them reads every act and studies 
questions and forms responsible opinion ? 

A: They are certainly better informed and take trouble 
to study — 

Q: That is due to the difference in education in India 
and England? A: To some extent. 

“No Responsible Government in India,” 

Q: Avd the difference that there is responsible Government 
there and there is no responsible Government in India? 

A: I donot think that affects it. 

Q: Is it nota fact that all these pleaders who were arrested 
and who were never brought to trial were arrested because the 
authorities wanted to kill political life in the whole province and 
because they have taken part in the meeting on the 11th 
although that meeting was a moderate meeting ? 

A: Lala Dhanpat Rai who was arrested did not speak at all 
and the other two arrested were not arrested for that at all. 

Q: In your statement you said that all the things done by 
Martial Law authorities were relished and approved of by the 
people. Are you still of the opinion that the people relished 

and approved of all these things? A: Obviously. 
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QO: From November 1918 to April 1919 did the authorities, 
to your kuowledge, take any steps to meet, according to you, 
false rumours ? 

A: They did not do. QO: Yon did not blame them for 
not doing it’? 

A: Twas uot there. I did not blame. 

©: But you blame the pleagers? A: Yes, I do, 

Continuing witness said that Ghulam Mohy-ud din bad said 
at the meeting of the 11th that the Hindus and Mussalmaus had 
one head, two hands, two feet «nd they should act as one man. 
This was the worst sentence in the opmion of Mr, Marsden in 
the speeches delivered at the meeting. 

Q: You have stated that the nuluary antherities were allow- 
ed to goto the villages to arrest people, have you not ? 

A: They were allowed to take steps tney considered necessary. 

QO: Who gave them information ? 

A: Information was given to the pohce and they mformed 
the military of that. 

QO: Did that toformation contain names? A: Yes. 

OQ: And that information was reliable information 2? A: Yes. 

QO. That information wa- taken down in writing ? 

A>] expect so 

M2) And on the hasis of that information a Very large number 
of arrests were made? A: Yes. 

O: All those arrests were made between 12 in the night 
and gor 5 inthe morning? A: Yes, 

QO- Any hostages taken from the villages ? 

A; 1 thivk some were taken from Patt. They were not 
brought to Kasur. 

QO: There was something hke a cage out side the tatlway 
stabon 2? A: Yes. 

Panditjt: Lthink at certain times the number of persons in- 
side this cage was 107 or 108 ? 

A: I donot think it was more than 70 or 80: I am nat 
quite sure.—Q : They could be seen by the public ?—A: Yes. 

©: Were the pleaders arrested, handcuffed and taken 
through the bazar ? 

A: Yes, they were handcufled and taken to the railway 
station.—Q :. Why was Dhanpat Rai handcuffed ? 

A: There was a state of rebellion and you must take precau- 
tions. 4 
Q: You-thought that this man, who was 60 years old would 
run away ?—A : His rescue might have been effected. 

Q: Might have been effected ? 

A: Ofcourse. Prisoners are always taken hand cuffed. 
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“Fancy Punishments.” 

Q: About the fancy puntshmeut you have described do you 
mean if a person named Kesho Pip was made to draw lines with 
his nose for a period of time ?—-A ; Oa paner ? 

Panduji: Not on paper, but on gtound. His nose is not a 
pencil (Laughter.) A: I have not heard of that. 

QO: Do you remember that a person was awarded this fancy 
punishment for purchasing rics al More than 4 seers a rupee ? 

A. Nolcan't tell you, 

QO: Were not some Arya Samajists arrested because they 
were Arya Samajists ? 

A: No Arya Samajist wos arrested at Kasur, but at Patti 
the Arya Samajists inviced Aryasamajis lecturers to deliver some 
lectures and the police arrested some five or six uf them because 
the pohce said that they had been promoting disturbance. 

QO: Was any evidence produced against them* A: We 
have 4 memoraudum of their lectures. 

©: And what is the worst thing that you see there? 

A: Thew oret thing that ] have seen is this, “You must obey 
the King bat not the King’s servants’ 

©: When you say that the civil authorities were not able 
to check what was being doneon the r2th, is it not a fact that 
the ovil authorities were informed very late and practically when 
they arrived everything was over ? 

A; The riot had taken place and the crowd continued the 
work of destruction. 

Continuing the witness said that the mob first attacked the 
sialiou buildings, and when the Tahsildar went to bring the 
Sub-Divisional Officer, the crowd had damaged the rest of the 
statiop. The damage was not done when the civil authorities 
were present at the station. Similarly what had happened to the 
treasury and the tehsil were also done when the civil authorities 
were nol -present. As soan as the Sub-Divisional Officer arrived 
he gave order to fire. Asa result of the firiog the mob dispersed. 
Some seven or eight were arrested and some cthers were taken in 
custody because they were wounded. There was a Martial Law 
order issued saying, that of all those persons who were residents 
and had gone away did not return to Kasur wi:hin a fixed time 
something would be dong to their property. Witnes raised no 
objection to the order but insisted on it because he wanted those 
persons who had murdered others. Among the names of outsiders 
who were present on the 12th was one Dani Ram of Amritsar 
and another who was Sadhu also of Amritsar. The Sadhu, 
witness believe, always lived at Amritsar. Except these two, he 
was not able to trace any other person. He did not consider the 
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Sadhu to be a political leader of any place. It was true that the 
mob first went to damage the office and were going away when 
somebody stood up before them and after addressing them 
brought them back. The object of the crowd, it was alleged by 
some, was to cry ‘Hai, Hai’ aud make other demonstrations to 
indicate their ovposition to the Rowlatt Bill, before some Euro- 
peans who would be going by the trains that would be passing 
the station. There might also have beet some intention to 
do damage to the railway station, but he took it that they wanted 
to wreck the train, From his enquiries it was his opinion that 
the zamindars were not connected in the troubles at all, but only 
the budmash element in the villages. There were statements to 
the effect that there was no trace ot any geueral rising of 
that any band of men were laving in wait outside Kasur, but he 
did not believe them. People as a whole were refused permit 
to go outside Kasur and propably there were some pleaders also 
who were nat allowed to go on profession’ engagement, But 
he remembered that some pleaders were alloswe { Lo go. 

Q: Was it a face that those pleaders who were considered 
loyal were allowed to go and those who vere considered to be 
seditious or agitators were not to go? 

A: I don’t think that was the case. Each application was 
considered on its merits, whether he was a pleader or not. 

The name of the man who Iharaugued outside the station 
was Kamaludin ; he was sentenced to be hanged but subsequent- 
ly his sentence was committed ta seveu years. He did uot quite 
remember why the incriminating cry of the crowd was omitted 
by him from the report, the cry of ‘The British Rule is at an end.’ 
He heard that another villager was shot down on the ground that 
he threatened a soldier with a lathi. He thought all those persous 
who were in arrest for along time without trial were brought 
to the railway statien, and were present at the lecture. The 
flogging that was going on at the platform could be seen by the 
people outside, aud at the time of fogging there were no other 
people except the station staff. No wire was cut atter the 17th 
or 18th. After the 18th there was no other occurrence except 
that which happened on the 23rd. Except that a large number of 
foo were arrested on suspicion and flogged and punished under 

artial Law, :He presence of the soldiers in the district outside 
Kasur helped to keep the budmashes in order. There was still 
a large: numt sb of. budmashes for when they were searching the 
houses of villagers they found weavons of some budma-shes. 

Q: If instead of inflicting punishment according to the 
Indiaa Pemal.Code pr Criminal Procedure Code you take recourse 
to summary procedure for every offence and prescribe punishment 
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of flogging or shooting, do you think that the crimes will go 
down to a very large extent, and would that be reason for the 
enforcement and maintenance of Martial Law ? ' 

A: I looked at it and I don’t find that the number of crimes 
is going down. 

Q: Then, there is no necessity for Martial Law ? 

A: The presence of the troops was to keep them from show- 
ing those tendencies which they otherwise would show. For 
instance if there is ‘hartal’ to-morrow thev would be very much 
emboldened to create some trouble. 

Q: Then, do you mean that there is necessity for Martial 
Law even now? A: I think so. : 

Q: So in order to enforce order the maintenance of 

Martial Law is absolutely necessary ? 

A: No. I say the situation at any moment may prove to 
be dangerous, 

Q: Even now the situation is the same? 

A: Not the same, bur still dangerous. 

Witness continuing said that he was not against holding 
political meetings but against ‘hartal,’ practically the ‘hartal’ 
at Kasur was brought abont by pressure from outside. Witness 
believed that ‘hartal’ was going to be absolutely indefinite so long 
as the Revolutionary Crimes Act was there. 

Q: Throughout the whole of the Punjab no disturbances or 
Wire-cutting took place after the t8th instant. A: That is so. 

Panditji: Therefore I should like to know why if Martial 
Law was necessary in the first instance, it was necessary to 
continue it after that date. 

A: Because the same causes which had caused the introduc- 
tion of the Law were still in existence. The anarchical crimes 
are still in existence. Mr, Gandhi is still in existence. 

Q: Yes, I have heard that revolutionary crimes are still in 
existence, Mr. Gandhi is not dead, Rowlat Act is not dead. And. 
so far as India is concerned you are of opiriion that for the 
Maintenance of peace and order enforcement of Martial Law 
must be always kept ready ? 

A: It should be ready because ultimately all authority 
depends on force ? 

Panditji:—I know that philosophical proposition. Then 
so far as India is concerned you are of opinion that the mainten- 
ence of peace and order depends upon the use of force and the 
measures which the Government have not already availed itself of: 

A: That is the case in every country. 

Q: Have you ever found anywhere else that Martial Law 
was introduced in these circumstances ? 
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A: Ididn’t say Martial Law, I only said ‘that all authority 
depends on force. 
QO: Are you in favour of Khilafat movement ; (Laughter) 
A: Khilafat movement ? How can I say that. 


The President here tntervened and the question was dropped. 


QO: Do you know anythirg about Criminal Law Amend- 
ment Act IT] of (1908 ) 

A: No; nothing about it. I had not come to India at that 
time (1908,) : 

QO: When did you came to India? A: 1912, Witness 
did not know the provisions of the Criminal Law Amend- 
ment Act, ; 

©. Being a fitst class magistiate entrusted with the lives 
and liberties of the [udian public how 15 it that you did not know 
anything about the provisions of the Act with which you have 
to deal in every-day life and vet you blame at the same time 
that the pleaders were not quite conversant with the provisions 
of the Rowlatt Act? 

A: [| was not making « speech about the Criminal J.aw 
Amendment Act, as the pleaders were doing on the Rowlatt Act. 


QO: Therefore you mean that aman who is making a speech 
should be move careful than ainan who deals with the lives and 
liberties of the people? (Laughter,) 

A: Your logic seems to be detective. 


CAPTAIN DOVETON. ° 


Examined by Loid Hunter said that he administered Martial 
Law in Kasur tor some days. In connection with the punish- 
ments administered under Martial Law witness did invent some 
minor punishments, but they were in the case of those who in 
any way resisted authonty. He started punishment about the 
end of May and continued until the Martial Law was removed. 
Tt was less severe than the ordiaary Martial Law punishment. 

©: There is a suggestion that you ordered a Sahdu to be 
whitewashed? A: That is simply wrong. 

Witness then explained that there was a particular piece of 
work to b done at the goods shed and the Sadhu was asked to 
load and anload time there. And as it was a rainy day, it was 
quite possible that the Shadhu had been covered with lime and 
then he got .*et,. 

QO: It is fusther suggested that you ordered some men, by 
way of punishment, todraw lines on the ground with their noses ? 

A: That é incorrect. 

©: Can you account for such a rumour being started ? 
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A: Ican’t. The most that I did was to order the convict- 
ed men to put their forehead on tHe ground before me. It was 
simply to make the people acknowledge the authority, but not 
a punishment. 

Q: Did you ever hear it made as acomplaint? A: Yes. 

Q: When was the general order relaxing the Martial Law 
orders issued ? A: They were relaxed by degree, 

Q: I suppose the public of Kasur would have beer consi- 
deranly inconvenienced by some of those orders? Ai Yes, 

Q: Particularly in the case of the order about travelling ? 

A: That was relaxed before any other order ? 

Q: Did you yourself deliver lectures to the veople of Kasur ? 

A: Yes, I delivered lectures on the * general situation 
aud tried to make them see things in thei true perspective, Tu 
fact, was More in the nature of advice. 

Q: Had you made yourself famihar with the provisions of 
the Rowlatt Act ? 

A: [would not have been av authority on that. But the 
main point of my lectures was to show that there was really no 
great hardship in passing the Rowlatt Act, and that whatever 
hardship it involved, did not justify the action (disturbance) 
which tonk place. 

QO: Generally you discussed the Rowlatr Act with a view to 
removing the suspicion as to the provisions that had arisen in 
the people's mind owing tothe rumours? A: Yes that was so. 

QO: I think that at one of your lectures you had the assis- 
tance of one of the pleaders ? 

A: Yes. When I finished my lecture [ asked Maulvi 
Ghulam Mohiuddin to make a few remarks. 


Q: Do you know why he was arrested? A: I understand 
he was arrested without any charge being made against him. 


Q: Did he make a speech according to your satisfaction ? 


A: Satisfactory in every way, 

©. Were you present at the time of whipping ? 

A. Yes: in nearly all cases, 

Q. Do you know that some people succumbed ta the injury ? 
A. Not to my knowledge. 

Q Do you know of any case of callapse? A. I did not see. 

QO. During your tume there was no whipping in the public 
at all? 

A. ltt wasentirely private. There were three poys, quite 
children, who were sent down by the Spectal Tribunilat Lahore 
to be punished and [ thought that it would te better if the 
school boys at Kasur were present to witness the whipping. 
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Q. In one case you administered a considerable number of 
lashes and also two years’ rigorous imprisonment ? 

A. The maximum imposed was 2 years, 30 lashes and Rs. 30 
as fine. 

QO. You suggest that “the people generally did not object 
to Martial Law.” How do you say that? 

A. Generally, the people expressed themselves like that. 
In fact, I was told that the people appreciated Martial Law more 
than any other, 

Q. Did you ask anybody to do skipping? 

A. As regards the skipping, it was suggested to me by an 
accused person. He came and told me he would do skipping if 
he was excused the punishment. The skipping was zo times 
without breaking. ied 

Q. He made that offer and you took him at his word? 

A. Yes. 

Q. And after that you inflicted this skipping punishment 
on those who did not ask for it P—A. Yes. 

Q. Of what ages were the people who were made to skip ? 

A. I should say people of middle age, 

Q. How much? A. 20 without break. 

Q. How many people do you think were given this punish- 
ment ?—A, At least 20. 

Q. You will agree with me that it rather tended to bring 
the proceedings under contempt ? 

A. I don’t know that it brought the proceedings under 
contempt, It acted as a deterrant. 

Q. Apart from skipping was there any punishment like 
climbing the ladder and other forms of manual labour ? A. Yes 

Q. It was alleged that some Sadhus were ordered to be 
whitewashed by you as a special punishment ? 

A. That is not true. Among those who were sent to work 
in the goods shed were some Sadhus and, as they had to work at 
lime, they were covered with lime like that. 

Q. How many? A. I think four or five. 

©. What were these people guilty of for which they were 
punished to work in the goods shed ? 

A, I am unable to tell you that. 

Q, It must be for being truculent or defiant and in addition 
owing something to the railway company ? A. Not necessarily. 

Q. They may have committed some other offence ? 

A. I think it quite possible. 

Q. Then you say in your statement that “similar treatment. . 
was meted out to 4ll persons who threatened railway officials...... 
and made a show of violence......” ? 
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A. Thatisso. Ifa person was brought before me by any 
railway official with the complaint that that person used threaten- 
ing language or some thing of that kind, I enquired into the case 
and decided what was to be done. 

©. So, ifa person used threatening language to a railway 
official, you sent him to work for a day or two in the goods shed 
in the manner you have described? A. Yes. 

Q, How many people were made to put their forehead on 
the ground? Must be quite a large number? A, Yes. 

Q. And the offence with which they were charged and 
convicted were of a varying degree and gravity? A. No. 

Q. You dropped this punishment because people had come 
to a reasonable frame of mind? A. Exactly. . 

Q. Was this done in order to induce a reasonable frame of 
mind ? 

A. I don’t say so. The main point was to impress upon 
the people that everybody was not his own master and that he 
had got to conform to the law and order. 

Q. Was this not sufficiently done by convicting and sentenc- 
ingthem? A. Yes, 

Q. Then why on the top of it did you inflict the punishment 
of putting their forehead ou the ground ? 

A. Idon’t think that it must have been felt by them as a 
humiliation. 

©. Have you ever observed in ordinary life any person 
putting his forehead on the ground in the manner you insisted 
on their doing ? A. I had observed this done to a wealthy Indian. 

Q. Is that an ordinary thing ? Have you seen it in ordinary 
life? Ican well understand doing that before a religious leader, 
or a saint: but have you ever seen people in ordinary life doing 
this before any other person. A. I have, 

Q. How often have you seen that, Captain ? 

A. Iam unable to say. . 

Q. bila you speak of the lectures you gave at Kasur ? 

A. Yes. 


Q. You say you had a straight talk with them. What sort 


of straight talk? <A. It was all reported by the Police. 
O, Can we getacopy of it? A. It should be possible, 


Q. Then with regard to whipping. You inflicted whipping 
in go cases? A. I think so. 


Q. As regards reprisals against property, you visited six 
houses and in some places you burnt the clothes, destroyed 
vessels. Do you think that was justified by the Martial Law 
Order? A. Yes; I do, 
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Q. These houses were the houses of poor persons, not rich 
people? A. Certainly not rich people’s. » 

Q. You know that gallows were put up at the railway station 
at Kasur? A. Yes, - 

O. Was that done by vour order? A. No. 

© Was it done by G. Q. C's order ? 

A. [can’t tell you if it was done by the order of the General 
Officer Commanding. 

Q. You were the Martial Law Administrator. Nothing 
could have been done without your knowledge ? 

A. 1 was not an engineer. 


©. I don’t suggest that you should be an engineer. But 1 
say nothing couRk} have happened without your knowledge or 
otder. I want'to know how the gallaws came to be erected ? 

A. A man came from Lahore and the thing was duly 
erected. 

©. He erected them without asking your permrsston ? 

A. I was perfectly aware of what was going on, 

©, But under whose order was it done ? 

A. The Military officer who has been watching the case on 
behatf of the Military informed the committee—"This was an 
order by the Commissioner under the orders of the Government.” 


©. The Commissioner may or may not have ordered, but 
surely, Captain, you were the Administrator of Martial Law and 
as such, you should have known ? 

A. It was not my business to interfere with the erection of 
gallows, . 

Q. Were a large number of people arrested at Kasur ? 

A. A very large number. 

'Q. Where were they kept ? A. In the prisoner’s cage. 
Q. You say that Martial Law was liked by the people ? 
A. Ll was so given fo understand. 

©. So much so that they like Martial Law to be permanent 
in Kasur ? 

A. I gather that they preferred Martial Law to the ordinary 
administration and that they ‘welcomed it as a permanent sort 
of administration. ; 

Q. Dui people actually come and tell, you that they would 
preter Martial Lav to the ordinary administration ? 

A. They liked summary courts. 

QO. They liked to be tried summarily without any right ot 
appeal ? 7 ; 

A. They preferred that to spending money on appeals. 

4), People do not like to spend money, on appeals? 
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a ¥ merely tell you the opinige b wore exprowed to me 


° ¢ 
‘@ Then gow onx that shéy wore ub much pleased with the 
fon ¥5 Martial Law thay actually propented you 


with 1 A.. You. 
Gan yon vive me the date! 
1 gan’t give you the date, I forget it. I think in the 
begitming of Jano. : * 
4 Were the leading mon present whon the address yee given 
. They did not sign the oddreas. 1 can’t tell you, and | 
hava not got i¢ here. 
Q. What did thoy say in tho addross ? 
Witness did not reply. 
+ “* Wilhng Slaves ” 
Q. Then referring to that you say that they were “ willing 
slaves,” What do you mean by that term t 
A. The term is uot used Hiterally. ‘ Willing slaves’ means 
willing. ta work,in the way you require. 
is think ¢hat they very much liked Martial Law ? 
Don’ kuow, Iam not suro. ” 
Q. May it''not indieato the contrary—that they were so 
much afraid of ial Law that they were prepared to do any- 
thing and ng! 
: is the cheerful way of doing thing 
ng i was then cxamined hy tho Houn’blo Pandit Jagatnarain, 
; Phanpat Rai and Mohiuddin told you, you took 
he goanine f 
I had no reqson to beliove to the contrary, 
E Wauld a man havjng commongonse take it as genuine 
man who was innocent, but who was arrested, fad 
rs npn ay kept mi confincwent for s great length of time, 
dwaingt whom no charge was ever brought, if ho comes and shegka 
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any reseatment or objected to express their gratitude would they 
not have wade matters worse and would have had another flogging 4 

A. Nobody expressed any resentment at all. 

Q. You do not think that thie was the reault*of abjoot terres f 

A. I did not seo any sign of it. 

Q. Was there any need to send those prostitutes sua becca 

A. Very much, 

Q. df these prostitutes had gone without any spr aen there 
would be some danger ? 

A. Icannot say that definitely but I was given to understand 
iat they were at the bottom of a very large amount of trouble iy 

neur, 

Q. Is it pot a fact that when you asked Golam Mohiuddin 
to address tho people on the Rowlatt Bill your idea was to put gim 
in a tight corner 1 

No, I wantod to cloar him, 
Your idea was in your presence he would prove himself 
to be a turn coat ? 

A. I wanted to give him a chance to clear himeaelf, 

In your roport at page [3 you say, “If he is guilty of tho 
things of which we suspect, he must have proved a turncoat hofore 
the audience ” 

hat is so 

Q. About two dozons of peoplo were not found in their housca 
aud you gave thom throo or four days time to return and aftor 
that their property was destroyed. I want to know whether there 
was a proper proclamition—-whether any evidence was recorded 
or heard by you or not before you destroyed t 

A, It is sufficiont for me that the poople were rot present. 

Q. Had you any information that those persors had informe- 
tion of he 


with 
i” No evidence was taken by you ag to whether the relntives 
hailtheen able to comnmuicate with them or not? 
: ‘A. dg Hot fetember. 
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, At this stege General Barrow said 46 President: My lord,. 
may I point ont he it an officer who did his duty auder very trying 
circumstances. He ie not an ordinsry criminal. 

Pandit J arain: Simply because a witness aays I havo 
done it and J am justifiable, it is not my simple duty to accept 
ib and net to aiff it, and not to find out what wore the grounds 
on which he felt himself justified—I do not think it is my duty to 
acoépt everything that the witness states, but my duty is to sift the 
grounds upon which he justifies hie aolion. ’ 

The President did not interfere but made sign to the Hon, 
the Pandit to go on. 

Witness: There was no time to do any such thing. I had 
got to act. ; 

Continuing witness said he could not give any name*of persons 
wh® expressed gratitude in connection with Martial Lew. Is 
was a general expression of opinion. 

Q. I do not know how the poople of other countries fool, 
bat so far as Indians are concerned, they have an absolute horror 
of being flogged. 

A. Ido not think it is confirmed to India. 

Q. Notwithstanding this fact that the normal puuishment 
was flogging jou thought people were quite happy and were 
expressing their gratitude ? 

A. Imw-abidiug people had nothing to fear from flogging. 

There was absolutely no certainty as to who wag loyal 
and who not? 

A. Of eouree there was. 

You mean to say that tho Indian people would be very 
gratetal if the British Government amended the Indian Penal 
Code no as to aubstitute whipping for ovory offonce } 

A. Thave vever said that. 

(3. «I do net underatand why thoy should feol happy ¢ 

A. It i¢ not flogging that made them happy. It was the 

. tere fact tirat things had acttled, that people had not to waste their 
mony in lengthy litigation, people were on the whole better off-—t 

_ am talking of people as a whole and not about individuals. 

| Q. , 16 appears to nie that your fame and the fante of Martial 

' Law was not contirmed to Kasur alone, you say thata large sutaber 


of from qgutiying villages were in the habit of bripging 
¥ ~vronge and grievances to be righted by the administrator of 
Marti Law ie, by yourself } ‘ : Pad ‘ ’ r 


iw 
L 
al 
A. Ib was within Kasur area—yos i was niysell. 
Q. Whom did they aikmira.the manor the method 1 
A, E ghink you ask somebody élac. (akaae. * 
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Q. Whe majority of them went away disappointed, Lut that 
did not deter odsers frow coming to you, such was their dsith in 
Martial law ! 
A, hat is &. * » 
y I take it thoy wero complainants or accused also ? 


take it both aceused just as the others. Of course 
the accused is not keon on receiving swift punishment. 


Examination By The Hon pandit Jagatnarain. 


Q. Ido not imply that at oll. My point is a large number of 
these persons were passengers and they wore detained under that 
sentence. 

A. Yos, that is so. 

Q. Uyder which-regulation you so punished them % 

. “T used my prerogative” 

A. I usod my prerogative. 

Q. You cannot do that if itis not pumshable under martial law ¢ 

A. It was up to me to preserve law and order and 1 was to 
exercise my will. 

Tave you shown all those convictions for breach of law 
aud ordor on record ! 

A. I stated yesterday. Il did not show these. These were 
mivor punishment. 

7 lid you try any kidnapping case ? 

. I did not. 

Q. Is it trae that you tricd a kidnapping case in which the 
patties ware represented by pleaders, the trial was held a6 the 
railway station, some woman complained that her daughter had 
been kidnapped ? 

A. Yes, Iromembor that case. This happened when martial 
law was in existence over Kasur area. 

ou considered that you could try the osseander martial 
law regulation $ 
I did not try it for kidnapping but actually for good conduct 
ead public safety; because; if such a thing could happen muder 
_ one’s very nose what else could not happen. 
Q, ,‘Therafary ony offence against person ahd proptrty you 
wore athoriead ty try # oy 

4S phir d job in any Way nffectéd admitixtration of martial 
§ A une my diseretion. I was the than of tho spot, 

- @ fig ade pay for the expereds | 
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ye" 2 no ho waa quite prepared to pay the ax 
_s Lior ree maid he romunbered the sane of an aekde 
; Das |, = Wixchased from somebody. He was givet peo months 


- 


$ pac, 19] BEPORE HUNTFR COMMITTEE 128 


insprisenttont and a fine of Rs. 50 but witaess did net koow if that 
partivaler man had atriges or not. Witnesd did not know thad the 
man died the very day be came out of jail. Tho offence of this man 
was that he received that stuf (wheat) from another than and was 
in fact working in coujuuction with and conniving at the offence for 
Which the other man was punished. Moteover he made a false state- 
ment bofore Witness. 

Q. Apart from tho address was any poetry composed in your 
praise [— es, ' 

Q. By a Mahomedan? Tho punishment you prescribed to 
him was to compose a poem 1 


“Compose a Poem in my Praise!” 

A. Yes. When he was brought before mo“he oxpreased ap- 
precistion of my justice in such flowing terms that I suspected him 
to be a poct and I asked him “‘if you are a poot, you can compose 
8 poem,” 

Q. In your praise ’"—A. Evxarctly. 

(}), As rogards the drawing line with the nose on the ground 
the name of the man wis Lala Keshodas ? 

A. Idonot know. This pimshment was nevor iniicted. 

Q. He was punished for purchasing four rupees worth of rice 
nai ze thought it was o quantity larger than what he ought to 

ave 

A. Ido not remember tho name. 

Q. You punished oortain poraons of that namo 7 

A. It is not true. 

Q. Another man was Durgadas who was fined and arroated 
for not paying rent ¢ 

A. That is ontirely wrong. 

“Dances with a fool's cap on his head *’ 

Q. Dide you ask say Mahomedon to dance with a fool's cap 
on his head 3 ‘ * 
4 No, but I can toll you what happened. Tho man was 
' gfanding on the foetboard of s running train and 60 I made him 
 etand for certain length of time by way of punishment. 

, 16 waa done with thp assompaniment of dancing ? 


1. Witnees aves then axaminod by Sahebsads Sultan Ahmed, 

' 9 +Q@, «When you took over obarge on the 28rd April 

. i er given any written or verbal fnsttagtion as regards pour 
authority * 4 , q 

A, instruction cams to me by post, some T thilth oame# 

i slikect Itong babore divwion and some oume from Koresopore, 


s 
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Q. When did they arrive—on the same day sa aaeriahl 


in Kasar t- Mes 
A. J wasgisen ee telegraphic instructions before I proceeded 
to'Kasur. It ig a simple statement of powers, ‘ 


Q. I want to know what they were. 

A. About maximum punishment that was to be imposed——30 
lashes, Rs, 1,000 fine and two years rigorous imprisonmeMt. 

Q. I wantto know whether you were given general authority 
to do what you thought best in the circumstances or any‘Jimitation 
was put as regards punishment ? 

A. The orders I received were brief and anything outside the 
order I did on my own responsibility. I used my discretion. 

Q. Were you told that you could use your discretion 1 

A. There was Yothing in the orders to say that I could-uso- 
discretion, One is in the habit of using diseretion in the army if a 
new situation ariacs. 

After your arrival at Kasur did you get any detailed instruc- 
tions by post or otherwise 7- A. Yes. 
. Did you get the yroolamation issued by General Beynon 
on the 10th Apiil ? 

A, T had several copies 

Q May I take it that you considered that to be your authority ¢ 

A, Anything in that proclamation mght be modified by 
orders issued locally to suit local situation. 

Q. Issued by whom i 

A, By the Ofhcer Commanding Kasur. Col. MacRae. 

A. Your authority ccntaincd in the general proclamation 
issued by General Beynon and the local ordera issued by Col. 
MacRae 4 

A. Yes, so long as ho was thore. 

"Q. When he was not there ! 

"a 1t devolved upon me. 

Were you to issue these local orders “consistently with 
General Beynon’s proclamation or could you also go outside the 
scope of the general orders ? 

A. None of the local orders went againsh me Genexal’s 
proclamatipy, 

ks i. rae is whether they ware consistent vith thavit 


i take ib shat your authority bias limited and 


deficit — proclamation ? 
y * b Go you man by ‘ limited”. - w 4 = 
re ay cant sbeyond that proclamation! } question is 
whether your orders were to be cunsistent wi the general 
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_ inatitiptipne or whether you could give any orders which wets not 
consistent with the proclamation { 

.* A. TL bdelieve that under certain local conditions I éould ta 4 


_ obrbkin go outside the authority, 
. 2 t was the instruction } 
a. again I had to use my discretion. 


Q. Do'l understand that whenever you thought it necessary 
~ th the interests of law and order at Kasur to give any orders that 
wight not be within the authority given to you by the frocla- 
mation you gave these orders? A: Quite so. 

. Therefore { do not see the object of the proclamation of 
General Beynon at all, 1t might have said that otioers can ‘do what 
they think best! 

A. You would not say that a General’s ppeiation otders were 
absolutely no use simply because local commanding offloers had to uac 
discretion in emergencies and under certain conditions, I tock the 
soldier's point of view. 

Q. And you did not rogard it as heing inconsistent with the 
General’s proclamation ¢ 

A. I think it is yuite consistent. 

Q. Did it uot strike you that it looked like a miniature edition 
oF baie oo gs order of crawling at Amritsar ? 


Q. Supposing anyone rofused to obey that order, what puniah- 
ment would you have givon ? 
A Ido not know. It novor happened. 
:Q. Supposing it had arisen, how would you have enforeed 
it' A. T really do not know, 1 had no idea. 
2. You would have ordored some punishment | 
I do not think I would have ordered some punishaggpt. 
I should mre sl someborly to assist him to do that. 
ave spoken in paragraph 19 about straight speaking. 
i ecetys eg mean by straight spenking? Can you give us a couple 
t 
A. It was a speech explaining to the people that they made 
. fools ef themeclvas, that they wero misled and got themeclves into 
* tevalde ahd those responsible gat of seot free. 
Q. On reading some of the paragraphs of your report one te jell 
* 4 believe th<t the administration of martial law in Kasur wie such 
i thnks ‘Kasur a land of peace and plenty, odeciowing with 
; end honey and that ever sind ite withdeswal the pled ‘ine 
Sent rig epee peri teary end. sberow ft . ’ 
Mbectinl' 


- enderstand the real ojeot | 
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Q. You thought they would be happy if it continged fer @ 
long time # nei 

A. My opinion is thatthe form of summary court for -sopie 
offences Would be welcome. ise 

Continuing witness said that he was intimate with the people 
and they Weed to cheerfully help and did not do it in the geome 
spirit in which théy did to a despot. * 

Q. ‘Would you think it very ungrateful of the Kasur people 
not to have petitidried the Government to restore to them the hicssi- 
iugs of Martial Law : A. NoI do not think so, 

. When you arrived at Kasur on tho 23rd April was it in ao 
state of turmoil? 

A. There was no open disturbances but the attitude of the 
people was ugly. ‘ 

Q. 1n what mainer was it shown 7 

A, dt ia a thing which one can foel bettor than define, It is 
in the atmosphere. 

Questioned in regard to the story of womon of loose character 
having heen compelled to witness the flogging sentences the witness 
raid it was a misre)resretation although not a deliberate ona, On 
one occasion, explaincd the witness, he had to deal with some men 
of loose character, Thoy wero seutenced to be whippod. He ordered 
the Sub-Inspector of Police to got hold of all the had characters af 
the town ta witness the whipping which was to take place in the 
evening. The last thing he dosircd was the presence of those wor 
On the afternoon of that day he went into the city and got 
three-quarters of an hour later, When he arrived at the station 
was horrified to dee those women collected. He did rot want ¢ 
and remonstrate With the Sub Inspector wlo told him that } 
wipes had ard im to get hold of all the bad characters. Tho 
wien could not.be removed because he could not provide ap export 
to take them hack to the city. There was no other alternative and 
the whipping had to be carried out. It was not at all his intention 
that those women should he mado to witness it. 

Reprisals Against Property ; 

When he askod Mr, Ghulam Mohiuddin to address the meeti.g 
at whieh;lte epoko, his éden wae not to put him in a tight ebseer 
dit herporely: wanted te give that individual » chases‘ of ddarirg 
Boy hotees, Were visited in coeinegtion with: his Sader re 

Piles taretnrn to ‘Kaan foxthwith Whewsake dowel . 






DEFORE HUNTER COMMITTEE — 128 

; Sardar Amar Singh 

Sardar Amar Singh, a Kasur Pleader, described himeeclf ae a 
voluntary witness, but he told the Committee that be had bean asked 
by Mr. Marsden, the Sub-Divisional Officer, to give evidence and 
that he did not expect to be cross-examined. He told Mr. Marsden | 
that if there was going to be any cross-examination he nffght have 
to speak the truth. (Laughbter.) He was afraid to give ovidence 
because he might have to ssy things unpalatable to officials. He go’ 
persuaded becausa Mr. Marsden was the Sub-Divisiona] Officor ard he 
had to appear before him every day. 

The witness asked Sir Chimanlal Setalvad, who pressed him 
with questions on recruiting whother he could assure him that he 
would not get into trouble. (Laughter). e 

The witness explained that tho trouble was that the Committee 
would be given away soon and he would have to remain in the mide 
of officiala, (Laughtcr.) 

Prossed further the witness said that he was unwilling to make 
any statement except on an assurance that he would not get into 
trouble. Sir Chimanlal Sctalvad wanted to know if what he had to 
say would be from personal knowledge. Witness replied in the 
affirmative. - 

, Sir Chimanlal Setalvad pointed out that ho bad already said 
ugh to invite trouble, if that was his fear. 
The witness, in reply, said that Sir Chimanlal’s cross-examina- 
tigh bad taken things forcibly out of his month. (Laughtert,) 

Persuaded by Sir Chimanlal to be frank, the witness said some 
undesirable methods were employed in connection with recruiting. 

Questioned as to who employed undesirable methods, the wit; 
noss ssid the Sub-Inspector of Polico was asked to send up young 
Jata under Sections 107 and 110 of the Penal Coder to furry 
security for good behaviour, and the people so brought up were ae 
given the altoinative of joining the army. This was after the visit 
the Lieut.-Governor to Kasur. He could not say who asked the 
Sub-Inspector to do so. He saw the officiala assembling and dig- 
cussing things. It was after this that the number of people brought 
up increased. Some were biought handcuffed. People were harassed 
in that manner. Then again the magistrates who could imprison 
mén only up to six months threatened men with more severe punish: 
ment and then give them the alternative of joining the army. This 
, ork of thing went on almost befpro,every magistrate, 

Siy Chimanlal then questioned the witness in regard to the war 

i The Witness said under pressere was used; 

Questioned by Sahibzads Sulten Ahmad you said that you were 

atreid ef giving evidence because you might be compelled to tell the 
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truth under cross-examination. Do you mean to imply by this that 
if you sre not cross-examined you would not be telling the truth }— 
hie ere said : No, sir ; because in my statement I have td spqak 
6 tra 
should you be afraid of telling the troth in any case i-— 
you hava got got the experience of our province. Hero we caundd 
displeasa our officers. 

Because you are afraid that trouble would cbme to y. 
is why you do not waat to displcase the officials ccy the are 
is unpalatable it will. 

May 1 take it that this is because theie is some sort of fear at 
tho back of your mind that the officials will use their power iz an 
irtesponsible maner towaids you? Ie that the idea’—Yesa; benause 
I hase got oxperfonco also. Once a meoting was held here [at Lahore] 
to request the Government of Indiate postpone the lige ‘of the 
Rowlatt Bill. I was a chance visitor there and Mr. Dai Chand aad 
other friends askod me to second a resolution requosting the Viseroy 
to postpone the passing of the Bill, That was my maiden political 
speech, When I saw Mr. Fyson afterwards ho expressed displeasure 
at my spoaking at the moeting. 

Bocanse a cortain thing is unpleasant to officials why should 
it be a reason for you to desist from telling the truth? Are you 
afraid they would use their powers improperly against you!—They 
might. The thing i is very plain. It is a common psycholagy of mine, 
TF you Lordship is displeased with me, if you hke you can use your 
authority in that way. You are a man of authority bat Tama 
sabordinate. 

According to you officers are dreaded 1—Some ara. 1 do not 
moan to say that all officers are like that 

Witness was then examined by Mr. Rice, who asked :— 
Yea, told us that people in Kasur had first abstained from a 
Banat because you know that the offrials disapproved of it 1— 


‘When you look back now on the riot, murdors and incendiatism 
which the Kasur mob committed on the 12th April do you now 
think that perhaps the officials were rightin deprecating a Aartal ?- 
‘These murders were docidontal and unfortunate. They were = 
deliberate! {i tho officials thought such things might happen, of 
couple ‘hey etmld'be Justified. 


Conethittpe wpemed their : 
— ee pts oC O’Meion, the thon Depatiy 
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seid ee leit Gujranwalls on the 19th April on transfer to Ambala, 
but was-sent back to Gujranwalis by motor on the 14 He had been 
ab previvwsly for two yoars. 
.* your statemest here, you give a aurvey of the predispo- 
harkens the riots, What de you think was the principal cause 
{ unsettled the people in that way ¢ ; 

A.—I don’t know. I think it was organised from ¢atside. 

Q.—Was there s certain amount of unrest in Gujranwslld” 
cwtasd by sconomic conditions ? 

A.—Net at all. Gujranwaila was very rich and people were 

g ia prosperity. It has two big canals, of which the Upper 
henab was only beginning to take its full effect. 

@-—- So far as recruiting was coneerned, was tRere any tnrest ? 

A.-I oan’t think so. Reeruiting was almost, confined to the 
agricultural classes snd the townspeople did nothing. It was they 
who jeined the riots. 

Q.-—-Were people in Gujranwalla affected by the previous out- 
break in Delhi and Amritsar ? 

4&.—-Yos, I understand that the excitement on the 14th April 
was entirely due to a meeting of the leaders in which it was decided 
te te the incidents of Lahore and Amritsar in order to discredit 
the ment. That is in the approver's statement. 

Don’t you think it very unlikely !—The whole rebellion is so 
surprising that I don’t eee how we can form any opinion. 

So you call it a rebellion 1—]t has been held judicially to be a 
rebellion. I can’t say more than that. 

I am not concerned with judicial findings. I want to know 
from you as an experienced district officer of long standing whether 
there equid be a rebellion which presupposes the existence of an 
organised movement on a fairly big scale ard the object of whigh 
ig no less than to overthrow the British Government and yet that 
you would be ettirely and absolutely ignorant of the existence of 
sock a moveme:.t (—It might be ao. 

. Am I to suppose that the officials take no interest in what 
ie going Gn and ate absolutely ignorant of it ’—I would not say that, 


One of Two Things. 

Io must be one of two things, either that the officials were 
akeolotelg ignorant of what was going on or the thing did not 
yoatly exist. My views is that the officials were wide awake end 
would have known of it if i existed.—I am_ not prepsred to give 


wt Opinion cx the point. : 
ee ee ee the causes of the ditolty 
* ghoes did not lie on the surface in such things as the Aarta/ instituted! 
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truth under cross-examination. Do you mean to imply by this that 
if you are not cross-examined you would not be telling the truth I~ 
the witness said : No, sir ; because in my statement I have to apen 
the truth, =~ ; 

Why should you be afraid of telling the truth in any case i— 

- you have pot got the experience of our province. Here wo canrios 
displease our officers. See. e 

Because you are afraid that trouble would obme ta you; that 
is why you do not want to displease the officials 1—Ii the thing 
is unpalatable it will. 

May 1 take it that this is because theie is some sort of fear at 
the back of your mind that the officials will use their powor ja an 
irresponsible maner towards you? Is ihat the idea’—Yos; because 
1 have got oxperfenco also. Once a mecting was held here {at Lahore] 
to request the Government of Indiato postpone the passing’sf the 
Rowlatt Bill, I was a chance visitor there and Mr. Duai Chand aad 
othor friends asked me to second a resolution requosting the Vioeroy 
to postpone the passing of the Hill. That was my maidon political 
specch. When 1] saw Mr. Fyson afterwards ho expresecd disyleasure 
at my speaking at the meeting. 

Bocause a certain thing is unpleasant to officials why should 
it be a reason for you to desist from telling the truth! Are you 
afraid they would use their powers improperly against yout—They 
might. The thing is very plain. It is a common psychology of mine. 
T¥ you Lordship ia disploased with me, if you like you can use your 
authority in that way. You are a mau of authority but I ama 
subordinate. 

According to you officers are dreaded 7—fome are. I do not 
mean to say that all officers are like that. 

The witness was then examined Ly Mr. Rice, who asked :— 
You told us that people in Kasur had first abstained trom as 
aanat Deecause you know that the officials disapproved of it 1— 

es. 

When you look back now on the riot, murders and incendiatiane 
which the Kasur moh committed on the 12th April do you now 
think that perhaps the officials were rightin deprecating a Aértal ?- 
These murders were accidental and unfortunate. They were not 
GeHberate. if the officials thought such things might happen, of 
oraree they would be justified. : ' 


Colonel OBrien = - 
The Cossmniste i thei . * * the ry it a , 
hances with the examination of Gol O'lision, tho os pou Geant 
ssipuer of the district. Questioned by Lord Hnmter, Cel. O'Britn 
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sith sian cs ‘Gojesawalls on the 12th April on trsnefet to Ambala, 

but: was sent- back to Gujranwala by motor on ‘the Fes He ‘Bad, heels 
at Gajranwalls. previously fer two years. 

" %: -7Q.-Fe yout statement here, you give a survey of the geoitlanes 

Ee ated te po Whet'do ye you think was the prinejpak: atte 
med thse people in that way ? 

—I don’t know. I think it was organised from cintside. 

“Qowe there s certain amount of unrest in ide aa 
cwmsed by economic eonilitions f 

fe iegihgs st all. Gujranwala was very rich and people were’ 
gtowibg ity. It has two big canals, of which the Upper 
Ohenab aa only beginning to take its full effect. 
— So-far as recruiting was concerned, was tRere any tnrest } 
howl ean’t think so, Recruiting was almost. confined to the 
aetiendbaral lasses snd the townspeople did nothing. I was they 
who feiered the riots. 
‘Q.-_Were peopie in Gujranwalla affected by the previous out. 
break in Delhi and Amritear ? 

A.—-Yea, I understand that the excitement on the 14th April 
was ‘entirely due to 2 meeting of the leaders in which it was decided 
te the incidenta of Lahore and Amritsar i in order to discredit 
the. ernment, That is in the approver’s statement. 

+ Den't you think it very unlikely !—The whole rebellion ia “go” 
surprising that. I don’t eee how we can form any opinion. 

. Se you call it a rebellion 1—]t has been held judicially to be a 
rebeHtion. I can’t say more.than that. 

- ‘sf gm not concerned: with judicial findings. I want to know 
from you as an experienced district officer of long standing whether 
there sould be a rebellion which presupposes the existence of an 
organised movement on a fairly big scale and the object of whigh | 
is ‘Ro lew than to overthrow the British Government and yet that 
you would be ontirely and abcolutely ignorant of the existence of 
pach i movemer: + %—Ht might be so. 

* Am'I to suppose that the officials take no interest in what. 
ning oar oud are. absolutely ignorant of it ?—I would not say that. . 


One of Two Things. 


Te must be one of two things, either that the officials were | 
ainclately ignorant of what was going on or the thing did not . 
really’ exist. My views is that. the officials were wide awake and: 
would have known of it if is existed.—I a not - prepared to" are : 
titi Spinkon-on-the port, 


ie es ax’ to whether ‘thie ‘tinses of of th ait 
iat Hei wt L iyptagroqile tied -guch soa as the eas anes 
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by, Mr. “Gandhi, and whether the example of Amritéar and the, 

- arrest of Mr. Gandhi did not cause disturbances in Gujranwala: wid 
other places, Colonel O’Brien said he did rot know why these-events- 
should hgve caused disturbances in Kundian and Malekwal when. 
they did not cause disturbances in bigger places which were not, 

railway, stations. 

Sahibzada Sultan Ahmed .—If the organisers of the isovemment 
wanted to have a rebellion in the Panjab or any other part of Endia, 
would they not try to get the more virile portion of the population, 
villagers and cultivators throughout the province, in order to effect 
their object? Witness :—Perhaps so, if they could. I don't-want 
to give any advice on the subject. 

IT am puitiag it to you aso matter of ordinary common-sense 
that any organisation starting with a rebellion in view would attempt. 
to havo the warlike population of the Panjab, that is, the villagers, 
on their side to carry out their object. It seems to me avery 
obvious thing.—Yes ; if it was orgauised. I don’t think it was aed 
well organised. 

Sahibzada Sultan Ahmed then returned to the question 
whether there was a rebellion or not, and Coloi:el O’Brien said the 
judicial decision was that there was a rebellion aud he considered 
that sufficient. Asked for his grounds, apart from the judicial 

lecision, for saying that there was a rebellion, the witness said that 
he did not think he could oxprees them. 

Sahibzada Sultan Ahmed :--Is that because you have not got 
them, or because you don’t wish to do it ?—I don’ t say I don’t wish 
to doit. Isay it is very dificult todo so. It is difficult sl find 
reasons of that kind. 

But I should have thought when vou 11 expressed that opinion you 
would have had reasons already in your mind. You don’t, form an 
opinion and reason afterwards, do ycu ’—The main reagon for ~~ 
apinion is the judicial decision. 

And something beyond that which you do not wish to express, or 
find it difficult to express _—Yes. 4 

May I take it that probably you haven’t apy thing beyond the 
judicial decision to go upon '—No very much. 


ee « Not to Reason Why." 


- Col, 6'Leien wea next questioned regarding a eaiaees ‘in his 
report yoferring io the disturbances in Delhi and was asked what 
courses he thought eve to have heen taken in Delhi. In ‘reply the 
witnesa said that ho did not suggest anything, It: was-not-for-a 
mere Depoty ‘Commissioner, he added, to criticise, arother: ‘Govern- 
tient. 7 


aS a 
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a Sultan Ahmed :—Bat you Have critised . other Gov. 


ey Col. O'Brien Aa I said before, I was not prepared tebe 

pa alleen This was my opinion given to the Panjab Govern: 
’ ment, but I'am not prepared to state what should have been done. in 
“Delhi and Bombay and other places. . 

- Mr, Sultan Ahmed :—I take it that you gave your opinion. te the 

Panjab Government without deliberating on what you were: saying. 
-) Col. O’Brien :—I don’t say that. 
.<* Lord Hunter:—Surely what the witness has eaid is that if 
the authorities in Delhi had taken certain steps things might have 
been different. He does not suggest any steps. And he is not 
prepared now to suggest any. That surely isa posjtion which may 
quite reasonably be taken up. 

Col. O'Brien :—I moant to say that I took certain action in 
Gujranwalla and other people took different action elsewhere, and it 
ia.not for me to say which is right or which is wrong or what should 
have been done. That is another thing. 

_ Coutinuing, Mr. Sultan Ahmed asked the witness why he 
referred to the Aartal of April 6th as a possible danger. 

. Col, O’Brien said in his opinion there would - have been no 
trouble at all if the organisers had not stimulated it. 

.. Mr. Sultan Ahmed :—-Then the people were in their hands 
entirely tI do uot think the people would have broken out without 
some: stimulus. 

. But: do you say that thore was a danger i in the Aartal of April. 
6th 1—Well, take in this way. It was surprising that the organisers 
of the Aartal were able to force harta/l. I was assured on the 5th 
April by the better people of the town that there would be no fartal, 
The danger was that the people who were thus able to organise 
the hartal would be able to organi-e worse things later. That - 
my suggestion. 

-- How do you explain that most of the people arrested were 
‘Jegal. practitioners ?—Simply because the Icgal practitioners were 
moatly concorned. 

: What are tho relations betweon the practitioners and the 
officials: of the Panjab!—So far as I have been concerned, they. 
haye been generally all right. A number of the members of the 
Ber ta not concerned in the least in this aTuir. 
have used the term. “rebels”. Whom do you monn by. . 
“t sebele ”4—The people who were convicted as such. No doubt 
e ware others who escaped notice, . 

. ‘Pressed ‘further on the pojit, Col. O’Brien said that ke hed’ . 
. ‘igfarnation which was put before the Tribunals, but he could: not 
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remember it all now. Hoe bad a lot of work to do at the time and 
hie memory was distinctly vague about it. He did not novies any 
very definite excitement caused in the Gujranwalla Distrivt by the 
passing of the Rowlatt Act. 

Asked why he thought that bitterness already existed in the 
the hearta of some of the people before the disturbances, Col. 
O’Brien replied that he had simply said that there. must 
have been bitterness or they would not have done wo mugh 
damage. 

Why was there bitterness at all 1—I don’t know. 

You can’t give any reason for it?—It came as a greats surprisd 
and a shock to me. 

In reply to, Pandit Jagat Narayan, witness said that the 
rebellion could in a way he considered ridiculous. Had he known 
that the situation was serious, he would not havo left Gujranwalla 
on the 12th April. On his return to Gujranwalla on the 14th idem 
at the outskirts of the town, where his motor-car broke down, ha 
proceeded to the Treasury without being molested but there wae 
nobody on the route excepting ordinary passers by. The 28 arrests 
he made in the town were under Section 12 of the Defonoe of India 
Act. The arrests were mace primarily as s protective measure, but 
the probability was that they would be charged. He had, however, 
previous knowledge about the arrested men. He had made various 
inquiries and had suthcient maternal to act upon. He had informe- 
tion that some of them were inciting the mob. He could not say 
who gave him tho information and there was no time to record 
their statements. 

Pandit Jagat Narayan asked witness if he meant Bhagat, the 
approver. Wuiiness snid he was one but there was another, Abdul 
Rahiman. The witness was next questioned at longth in regard to 
the approver’s stutement, and said in reply that some of his conolu- 
sions were based on the approvei’s statoment but not all. Continu- 
ing, the culonel said that whit he meant when he stated that they 
wanted to repeat the Amritsar incidents was not that Europesns 
should be murdor*d. The Commission could come to its own con- 
cluaion. No Ku.opean was assaulted up to 2 p.m. on the 14th of 
Ageil becauss there «was a strong police guard, Abbas Ali was not » 
witnaeas in the ounepiracy caso. He was doing his duty as a Publis 
Prosecutor at to time. At Sheikhupura Abbas Al was appointed 
Peblio Prossedte: by Mr. Bosworth Smith in the martial law 
cases, Witness did not know if subsequently Abbas AN was 
summoned as defence witness. In regard to the prreste a long lint’ 
wee before him by the Police on the 15th Apri} from 
whieh he selected certain names. No did not think any statement 
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las recorded by the police about the warning given by the Indian 
{Ihriatians to tho American Missionsrice. 

Witness went to Wazirabad on the 16th April and to Sheikiw- 
pure am the 19th and arrested certain persons. In sone of these 
ounce ware ‘warrants issued and be arrested them under the Defemes 
of Tada. Act. sending them direct to Jahore. He was noé againat 
Atya Samajists and picaders as aciass. His information was that 
the persons atrested were concerned in the riots. At Sheikbupnra, 
matedta were made on the request of the Senjor Indian Megiatrata 
At Wasirabad he examine? s large number of people and arrests 
were made because be had sufficient grounds. Pressed as to what 
was bis opinion as to the Arya Somajists as a class, witness anid thet 
he did not wish to answer the question. He admitted that there 
‘was intensise recruiting campaign in the district from November 1917 
onwards, After referring to the mecting of April Gth and the speeches 
made thereat, witness, said that he had no inforw ation regarding the 
ealf-killieg incident. He could not say what was the object of hangirg 
the killed calf on the budge. He really had no opinion to give on 
the point but he thought that it might have heena pre-arranged affair 
intended obviously to excite the mob agai st the pelice. Questioned 
about the anti-Governmout papers he had referred to, witness said 
that a vernacular paper Nukash and ith successors were proscribed ou 
his recommendation. He did not recommend the exclusion of any 


English paper. 
The Case of Bugga. 


Concerning Parushottam Buggn’s arrest at Wazirabad, witness 
eaid that he ordered the confiecation of the property of Bugga’s con 
geeam he found that Bogga had absconded. The object of this onder 
was that Bugga should turn up. Bugga eventually surrer.dered him- 
wali, ‘Witness did not give any special order but orly told hwy men 
do go and take posscasion of all Jamiatram’s (Bugga’s son’s) 
qroperty. OF conree it meant the turniug ont of the i: mates of the 
house. He did not know ii a buffalo was locked up with thé 
geoporty at.d consequently died. (Laughter.) 

' Col. O'Brien, further examined by Pandit Jagat Nareyaa, 
admitted that Bugga was found guilty under the iiudian Penal Coda, 
Martial Law Orders, ard the Defence of India Act. Witness 
denied any person had been shot for breack of tho Curfew Order. 
in the ense of ope man who was found dead, thers were »o marke aff 
injories. He went out at night and died of fits, There were me 
eden of persons in the surrouading villages being shot {fer the 
hecach of the Curfew order. Regarding the buraing of tho 
Lenperer’s eGigy at Ramnagar, it was troe thdt in ihe fixet palice 
eyert tere was uo montion about it. Ho tricd this case from 
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morning till evening. One day he thought he worked from 6 a.m. till 
6 p.m. He could not say how many defence witnesses wera 
examined, whether they were more than a hundred of less, nor 
could he remember the number of prosecution witnesses, Everyons of 
the accused in this case was sentenced to a full term of imprison- 
ment, though the fines varied. One jolice sergeant gave evidencve 
in that case that he had never heard of such a thing as the burning 
of the effigy. The sergeant was subsequently punished for trying to 
hush up matiers. In connection with this case, he did not 
romember that it was alleged that he sat from 9 to 10 a.m, and 
finished of the trial by 5 p.m. Ho had devoted sufficient time to 
the trial. Ho heard on the sth June that Martial Law was going to 
be withdrawn the next day, and he worked hard to fiuieh off all 
cases fixed for the 9th. The residue were let off afterwards. 


Cause of the Outbreak, 


Questioned hy Sabibzada Sultan Ahmad, Col. O’Brien aaid 
he had served in tho Panjab since 1896 and was well acquainted 
with the conditions of the provinco, especially on the Western side. 
The people ou the whole were distinctly loyal. 

Asked to what he attmbuted the sudden outburst, the witness 
said he could give no opinion. He could not understand it. He had 
committed himself to the opinion that there was an organisation 
somewhere, because ceitain manifestations of the outineak looked as 
though it was premeditated. The witness reiterated that he could 
not say if the organisation was in the Panjab or outside, 

Q. May I takeit that ifthere was anything of that sort espeqjally 
in the western districts of the Panjah it would come to your notice 
as an officer of the Government ! 

A. I don’t think 1t would, or we would not have been so 
taken by surprise. It enme as on great shock to us all. . 

Q. <As tho District Officer would you not know of it? A. No: 
I don’t think so. ; 

Q. Is it not to the Distiict Offcor that tho Government looks 
for information about what is going on in the district? A. I say, 
many district officers were takon by surprise. 

Q. In:not the explanation simple, that nothing exiated for you 
te know ahd therefore you did not know it /—I[t is possible, bat I 
do not thin} it is likely. I say ii could have existed without our 
knowing. 

Q But is it likely that officials from top to bottom would be 
tely ignorant of a movement of uo less a character then to 
row the British Government, that a médvement of that 
itade could exist aud. yet that everybody, the polive, the 
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GE D., and the District Officers oe lange nt of 
jas etlatouos {—-¥ really can’t speak a the subject. ¥ a 


Ms Bosworth Smith's Evidence 


Mr. Boaworth Smith, Joint Deputy Commissioner of Sheikhupura, 
= of the divisions of the Gujranwaila district, next gave 


In voply to Lord Hunter, witness anitl that he had submitted 
a statemont giving in the order of their oecurrenee various happen- 
ings in the district. Witness thon briefly described the occurrences 
at Sangla village, attempts to wreck the railway Hnee, the looting 
and byrning of Daban Singh railway station at which a large crowd 
wos present, and the cutting of communicationse at Sangla. At 
Chubarkana, the trouble started on the 11th. On the 12th, a big’ 
Hlartal was organised and lator onthe railway bridge was blown up 
by a crowd of about two thousand people and the railway station 
iteeli was looted and burned. The mob tried to get the soldiers to 
join in the looting, and he had hesrd that seme people rather 


. fraternised and talked with them. The railway station iteelf wag 


- 


looted and ‘anything that could be cazticd away was taken. The 
telegraph wires were cut at numerous pointe. At Shoikhupurs, 
seven miles from Chuhukana, on the 14th, a mob gradually collect- 
ed and proceeded to the station with a view to assaulting Eurepeahs 
io the passing trams. Lotcron, tle same night the telegraph wires 
were cut and the staiwn burned When investigations into thé 
disturbanges began after the proclamation of nmrtial hw, identifics- 

ties peredes wero held. When o man was identified by enly one 

person he was not alressed aud such of those’who were identified by 
more than ope person were arfested and kept. im: police custedy, 
Riating ase judge of summary courts, he tried 477 aceused perspnas 
ant-gonvicted 294 between May 6th and 20th. 

Continaing, witness enid that generally speaking there ‘was no 
trouble at all after martial law had been introdticed, He based his 
épinion regarding the anti-Evropean ond snti-Christian feeling on 
the frequent statements be had rectived. Martie! lsw might havé 
Ween tabion aff a little sopner in hia district, but as « matter of fact 
ee ee ee 
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ment he proceeded to Sheikhupura and took charge there. Witness 
expressed the opinon that the hartal should be deemed illegal That 
was the opinion he had formed after he went to Sheikhupura. The 
general shutting of shops was undesirable, if illegal was too stronga 
word. Witness thon admitted his atatement that there were no 
places whore disloyalty was so deep as in Delhi, Lahore and Amritaan 
Asked if he had any personal expericice of these places, witness said 
he had spout a certain period in Delhi but not in his official capacity. 
Asked on what material he based his statement, witness ssid 
that wag his own opinion which he had expressed ina confidential 
report to Governmont. Pressed further, he anid he did not wish te 
give his rensons because he did rot think it desirable. Asked 
whether his refusal to give reasons was becauso he considered euch & 
course to bo‘aguinst the public interests or it was due to the order 
of Government, witness reiterated that it was not desirable to give 
them. Asked why it was not desirable to give them, witness 
said that he did not want to say why he decided not to give 
the reasons he had for forming his opinion about Delhi beirg 
a disloyal place. The same thing applicd to Labore aud Amritear. 
Questioned with regard to hig statement that had there been 
no pleaders ot Sheikhupura there would have been no trouble 
at these places, the witness disclaimed any intention to make any 
gonoral statement against pleadere. He did not mean to suggest 
that martial law should havo beon peimarent and that if thero wero 
no lawyers jt would be much better. The police delayed making 
arrests bevause they were paralysed before the identification parades. 
No ceusus of the villages were taken. Thero were identification 
parades at seven or eight villages. At only one place wore the 
whole male population turned out. Couneel were allowed to appear 
in cases which he tried, aud it was not correct to say that he did not 
allow them to cross examine acd confined them to suggesting 
questions only. He merely asked them what questions they liked to 
put, As a matter of fact he could not remember if a counsel named 
Mr. Norton had dedined to appear before him because he disallowed 
hig first question itself. A lambardar named Attar Singh wag 
arrested as a hostage for his zons, He did not think be Be msn 


arrested and was parle ot when martal iy ee 


a ale 
eae shee sores peal ge meee the 
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Ta reply to further questions the witness said he did complete 
justice to the accused persons. Continuing, Mr, Bosworth Smith said 
that he arrested 77 persons at Sangla. Asked if he had any evidence 
that all these men Were concerned in the disturbance, the withers said 
that he had a lot of general evidence about him, but there were no 
yecorded statements. A lot of persons had told him in general 
terms, and as far as he remembered the arrested persons were point- 
ed out to him. Subsequently on the 14th May he arrested 57 person 
wore. Out of this 100 odd arrested men only eight were chatged, 
out of wham seven wore convicted and one acquitted. A suggestion 
was made by him that Rs. 50,000 should be recevered fiom Sangla. 
When the respectable people of the places agreed he released most 
of the persons. He did not know to what figure ¢he Government 
had subsequently reduced his original suggestion. Questioned iu 
regatd to the saluting order, the witness said that he could not say 
if the boys were to repeat at the parade “we won’t commit anything,’ 
eto. He had suggested the erection of oa house of repentance at 
Sangla. His idea was that good might come out of evil, and that it 
would be a sort of “Jest we forget.” It was not true that he had 
suggested that half of the estimated cost of ten thousand rujecs 
should be borne by tho pleaders. His idea was that people should 
go inside this house and repeut. The plan had never been laid be- 
fore Government. So far as the pleaders were concerned he had 
submitted a confidential report to the High Court recommendiug 
disciplinary action in the case of some of them. 

Asked if he had held more than a dozen durbars, the witness 
enid that on more than oa dozen occasions he had collected people and 
talked to them. Very likely he alluded to their conduct. He had 
not told the people at these meetings never to trust pleaders. 

Pandit Jagat Narayan asked the witness how, supposing the 
parby was fewer than o1e hundred, he would account for tho fact 
that the number of people arrested oxceeded that number, Witness 
pointed out that lurgo crowds were parading the strects. No sum 
was collected at Sargla wider his orders for comforts for the troops, 
nor were respected people ordered to pull the punkahs. It was very 
likely that 185 people were arrested in Chuharkana. One Mastan 
Siogh, tho station-master or assietant station master of the place, was 
arrested and afterwards released. He then appeared as a Crown 
witness. Asked if it was a fact that the identification by the 
station staff was carried out ajter the release of this man, the witness 
axid he did not know. He was sble to arrest a large number of 
prepte without military help, but the military were on the ecom~, =“ 


Mahatma Gandhi's Evidence 


in hia written statoment to the Hunter Committee Mr. Gandhi 
states :——For the past thirty years I have heon preaching amd practising 
Satyagraha. ‘[be principle of Satyagraha os 1 know it to-day som 
stitutes s gradual evolution, Satyagraha differs from passive resistance 
a8 the north from the south. The latier has been conceived as @ 
weapon of the weak and does not exclude the usc of physical force and 
violence for the purpose of gaining ono’s end, whereas the former has 
been coroeived as a weapon of the strongest and exclude the use 
of violence in any ahape or form. The term Satyagraha was coined 
by me in South Africa to express the iorce that Indians there used 
for full eight years, and it was coined in order to distinguish the 
movement then going on in the United Kingdom and South Alfries 
under the name of passive resistance. Its root meaning is holding 
on to truth, hence I have ulso called it Jove force or roul-force. 
The application of Satyagrubna discovered in the earliest stage that 
purauit of truth did not admit of violence being imported. One’s 
opponent must be won over from error by patience and sympathy 
for that which appears tu be truth to one may appear to he 
error to the other, aud patience means oelf-sulfering, So the 
doctrine came to mean the vindication of truth by the infliction af 
suffering not on the opponent but on one’s self. On the political field 
the struggle on behalf of thr people mostly consists in opposing error 
ju tho shape of unjust laws. Whon you have failed to bring t 
error home to the law given by way of petitions and the like the 
only remedy open to you if you do Lot wish to submit to an error is 
to compel him by pbyeical force to yield to you or hy eutfering in 
your own person by inviting ponalty for the breach ,of law. Henco 
Satyagraha largely appears to tho public as civil disobedionce or civil 
resistance. It 1s civil in tho sense that it is not climingl. A 
criminal law-breaker breaks law surreptitiously aud tries to avoid 
penalty but not so the civil resistcr. He even obeys the laws of the 
state to which be belongs not out of fear, but because he considers 
them to gout fur the wolfare of tho socioty. But there come 
occasions, ge watally pare, when ho considers certain laws to be #0 
unjust ag to youdar obedience dishoi.our. Ho then openly aud civilly 
breaks thay @un quietly suffaxs the penalty for their breach and thus 
wovistays his protest against the action of the law givars. Ht is opan 
to him to withdraw hfs co-operation from tle State by disobeying 
such other lawe whose breach does not involve moral turpitude, In 
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na tipiuton. the beauty and efficiency of Satyagrake aro ao greet: and. 
dostrine so simple that it ons be. preached: even to childrén. It 
Wes preached by me.to thousands of man, women and -ghildres;, 
, ogtamonly galled the identared Indians, with excellent reaults.. Whee 
the: Rowlait Bill wae published 1 felt that they were so restrictive of 
wiman liberty that they must be resisted to the utmost. 1 obscrved 
-bp9.that opposition to them was universal among Indians. I submis 
wt no, state, however despotic, has a right to enact —alnalraraprs aie 
Fapugnant to the whole body of the people, much less a Goverment 
- guided by constitutional cargo and precedent such as the Indian 
Government, I felt that the economic agitation needs s definite 
_@irection if it waa neither 10 collapse nor to run into violemt 
channels. . I ventured therefore to present Satyagrgha to the country 
emphasising its civil resistance aspect, and as it is purely an inward 
and purifying tonic I suggested observance of feet, prayer and 
‘paspepsion of all work for one day the—6th of April. There was.e 
‘magnificent response throughout the length and breadth of India even 
jn dittl: villages. Although there was no organisation ard no great 
preyious preparation the idea was given to the public as soon as it waa 
conceived. On the 6th April there was xo violence used by the 
people and no collison with the police worth naming. Harta) was 
purely volunta.y and spontaneous. I attach hereto a letter in which 
the idea was am.ourced. Tho observance of 6th April was to be 
followed by the civil disobedience. For this purpose the committee 
of - Satyagraha Sabha had selected certain laws for disobedienes © 
‘ahd we commended the disfribution of prohibited literature af p 
perfectly healthy type e. g., the pamphlet written by me on “ Home 
‘Bole ” the translation of Ruskiu’s ‘‘ Unto the Last,” “‘on defence and 
-daath of Socrates.” But there is no doubt the 6th April found India 
yitalised o8 never before. The people who were fear-stricken cessed 
pa fear authority. Moroover, hitherto the masses had lain inert, 
“Leeders had uct really acted upon them. They were undisciplined, 
“They bad found @ new force but they did 1.0t know-what it was and 
how to use it. At Delhi leaders found it difficult to restrain the 
very. large number of people who had remained unmoved before. At . 
~Aworitear Dr, Satyapal was anxious that 1 should go there ard show 
“to the, pogple the peacoful nature of Satyagraba. Swami Shrad- 
Abananji drom Delhi and Dr. Satyspal from Amritear wrote to me 
-me to go to their respective places for pacifying the people. 
wad for explaining to them tho nature of Satyngraha., 1 never ee 
been to Amritear and for that matter fo the Punjab before. 
two messages were seen by the authorities and they kuew t t s 
invited to both the places far ful purposes. iL left Bombs: r 
Delhi and the’ Punjab on the 8th April and had telegraphed to: 
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Dr. Satyapal whom I had nover met bofore to meet me at Delhi, 
But after passing Muttra, I was served witb an order prohibiting -me 
from entering the province of Delhi. I folt I was bound to dis- 
regard this order, and I proceeded on my journey. At Palwal I was 
served with an order prohibiting me from entering the Punjab and 
confining me to tho Bombay Presidency, and I was arrested ky a party 
of Police and taken off the train st that station. The Superin- 
tendent of Police who arrested me actod with every courtesy. I was 
taken to Muttra by the first available train and thon by a goods train 
early in the moruing to Siwai Madhupur where | joined the Bombay 
Mail from Peshawar and was taken charge of by Superintendent 
Bowrirg. I was discharged at Bombay on the 10th April, but the, 
people of Ahmedabad and Viramgam and in Gujrat gonerally had 
heard of my arrest. They became furious. Shops were closed. 
Crowds gathered and murder, arson and pillage, wire cutting and 
attempt at derailment followed. I had worked in tho midst of 
Kaira ryote just before aud had mixed among thousands of men and 
women. 1 had worked at the instance of and with Miss Anusuya 
Sarabhai among the mill hands of Ahmedabad. The mill hands 
appreciated her philanthropic work and adored her. 

The fury of the labourers in Ahtnedabad reachod a white heat 
when a false romour was started that she tvo was arrested. Both of 
us had visited aud inuterceded for the mull hands of Viramgam when 
they were in froubic, and it is my firm beliof that excesses were 
committed owing to the gicat resentment of the mob over my arrest 
aud the rumoured arrest of Miss Ansuya Sarabhai, 1 have mixed 
with the masses in prutically the whole of India, and talked te 
them freely. I donot beliove thers was any rovolutionary movement 
behind the excesses. Thoy could hardly be dignified by the term 
rebellion. In my opinion the Government erred in prosscutiug the 
offenders for waging war. This hasty view has caused unmerite? oF 
disproportionate suffering. The five imjsed on poor Ahmedabad 
was heavy, and the manner of collectirg it from tht labourers wag 
unnecessarily harsh and irtitaling. 1 doubt the justice of inthicting 
on the Iabourara « fine so lirge ns ono hundred seventy six thousand 
rupees, imposition of additioral police on Nadiad and Barehdi, and, 
the collection of the cost from the farmers of Barejdi and from 
Ranias and Patilars of Nadiad was totally unjustified and evem 
vindicative. { think the introduction of Martial Law in Ahmedabad 
was aleo nnjustifiod and its thoughtleas adminis(ration resulted in the 
lous of gpveral innocent lives. At tho same time and subject to the 

mentjoned by me, I have no doubt in Bombeg, 
Frege the authoritics acted with considerable restraint at 
time whéa the atmosphere was surcharged with mutual svepision 
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and an attempt ot wrecking a train which was bringing to troops 
restore order bad natural by angered the authorities 
Questioned by Tord Hunter Mr. Gandhi declared that the 
Satyagratia. movement, of which he waa the author was intended to 
raplacé physical force and was based entirely upon truth. He adopte 
ed it in connection with the opposition to the Rowlatt Act in order 
to azoure ifs repeal, Consistent with the successful carrying out of 
the movement his intention was to onlistas many people as possible. 
Tt wis not a movement essentially antagonistic to Gevernment, 
That was not the spirit in which it was conceived and wherever he 
had led it that was not the spirit in which it was understood by the 
people. If he was iu charge of Government and found himeelf with 
stich a body of .mon as Satyagrahis he would welcome and keep 
them on his side. He intended to make it a mass movement that 
was why in order to put restraint theo Committees waa forced td 
aelect the laws for disobediconce instead of selection being left to 
individual freedom. It was not a dangerous campaign. The object 
of Government to jrevent anarcbical crime was laudable but the 
méthod adopted was not the correct one and the Rowlatt Act was 
not the remedy. He tried togo down before Lord Chelmsford and 
other high Goverrment officials with bendod knee and failed to 
secure the repeal of tho Act. Wartal was distinct from civil dis- 
obedience and was meant to strike the imagination of the masses, 
He would be guilty of asking the people while on hartal to engage 
themselves in violonce. Acts of mobs, whethe: at Ahmedabad or 
framgovim was totally unjustified. The mob Jost control, but be 

did uct wish to offer any defence for their acts. At the some time 
Governmont should have done hotter. They committed s serious 
esror of judgmont. As soon as he got back from after his arrest 
which was real and not supposed arrest as waa often said, he did 
what he could in calming the atmospherc. When ho said at the 
matting ho addrassed at Ahmedabad on the 13th that tho affair had 
been orgatuisad dnd there wore educated people bohind it: about 
which:eo muck had been made of, he meant the people who knaw te 
read and write and not the cdueatod poople in the senee that thoy 
wero univetaity men. There was no question of a deep Inid 
Ovpariition thronghout Indias. He knew there was on organuisatian 
Behind Abfnedabud bot he was not prepared te giva names. The 
teedbhs.in Alimedabad was auti-Government byt he could not say if” 
it was anti-European. Coming to the question of tho measures takes 
to quell the ‘trouble, the authorities acted with restraint at 

ad. Phe work of tho Special Tribunals was done with‘ jmstio€: 
‘Lavy on the poor people at Ahmedsbad and the levy at Natiad-wan, 
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In answer to Mr Justice Rankin, Mr Gandhi sefd, he tom 
porarily suspended civil disobedience on 18th April by yields} te- 
better knowledge. Lord Chelmusiord’s desiic in the matter waa pom. 
municated to him through the Goveruor of Bombay together witty 
the latter's own advice and he yielded. He felt guilty af buying. 
temporarily damaged the feeling of respect for law in the peophe pak 
a uot think he created a spirit of lawlessness in tho people asa 
Ww 

Questioned by Sir Chimanlal Setalvad Mr. Gandhi deelaned 
that it wag not neccssary for all who follow Satyagrahs ta have 
aomo high moral and intellectual sense as the leaders, 

He did not agree that it required extraordinary control af 
passions. It wase diffioult to say ifthe country bad now sufficiently 
realised the high ideal of Satyagraha to onable him to try i¢ again, 
but the country was now all the better and purer. Ag regarda the 
statement that there was an organisation bebind the trouble at 
Ahmedabad ho had unimpeachable testimony of the deluded people 
who were told to go and do acts. There were not isolated aa, 
but it was difficult to say if it was done on a large seale. Tha 
Viceroy had put it straight to him. De you want India to be eon- 
verte? into an armed camp? If fou do not want, then we ask 
you to suspend Sat yagraha.’ 

Asked hy Pandit Jagat Narayan if he would adopt Satyagraba 
in connection with logislation in future years for which Indian 
tmainistera would bo responsible and if legislation was obnoxious ke 
would go and broak law. Mr. Gandhi deolared that the Hngtish 
Ministers had the benefit cof ignorance while the Indian mingsters 
would not havo that oxcuse. Such a situation, ke did antacipeta, 
would arise in India. Satyagrala was to be adopted only alter 
all ether methods hive bion exhausted. Ii ho could possibly .hab? 
turned on Lord Chelmsford he would have gone and avid. ‘Lasd 

~Oiselmaiond, yoo go now. You hive asaeuted to tha Rowlaté Actyi.: 

Replying to Saltan Ahmed, witness said he dif not at all agree 
with the conclusion of Rowlaté Act. Facts s¢ marmballed handboand 
report did not justify the report they had written. bye eae ON 

, Asked if he admitted the right of the Gevesneseué ‘to 
Marien ananphy by Spapeene grein witness seid + the, 


Abe won not a temedy. Sotyagraha movemadt had tpiehd 
het hick proniae is just an capable ao aay other prtat 
; " » op wh ab. 


joe i~-Now the spidey mattods we ‘ 
dnt wie bow a Ste cena to mip rani et 
Ws, tend: ¥. You, —— 
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-Q, : And’ that seems to have caused a great resentmerit on their 
‘pact and led to a very unfortunate action in April in Ahmedabad 
gi Wi eee 
‘A. You, ss 
: @ So far as those incidents are concerned you haye no peraaial 
Knowledge of them 4 


q I don't know whether thers is anything you can com- 
ttiunicate to us in connection with these events to help us to 
from an opinion, 

A, I venture to present this to you that I consider that the 
wotion of the mob whether at Ahmedabad or Viramgam was totally 
unjustified and I think it a very sad thing that they lost self control. 
T wish to offer no defence but at the time { would like to say that... 
"the people among whom rightly or wrongly I was popular were jut 
to serve test by Government. They should have known better. J 
-do not say that only the Government committed unpardonable error 
of judgment and that the men committed no error. On the contrary 
I, ‘hold’. it. was more. unpardonable on the part of the mob than on 
the part of Government. 

Continuing Mr. Gandhi desciibed the steps he had taken to 
‘condemn the aets of the moh and to restore calmness, I[t was at 
one of the meetings that he had aldressed at Ahmedabad in this 
connection that he had to use the terms” “organised” and “educated” 
beth of which have been so much quoted against him, and against 
the peeple. The speech was in Gejrati. By the term “educated” 
he simply meant literate that is to say those who could read and 
write and not the people with University education, He had not 
spoken of a deep laid organisation being in existence, but that the 
thing was done in an organized: manner both of which did not mean 
the same thing. He did not withdraw since any word of what he 
had .said. He had no knowledge of the happenings elsewhere.: 
‘There was the qhestion of a deep laid orgavisation of which Ahmeda- 
bad was'a fart. The organisation was haatily constructed. It was 
‘nob an organisation in the sense in which they. undetetood the 
word. He had nothing to do with Mr. Guider’s inyestigation .and 
de: thonght if he could wean local people from error his position 
would bé eutirely justified. Crimes committed hy the mob wera 
‘fhe ..result of their being deluded by the wicked rumour of the 
atrest-of miss Anusuya, There was a clase of half educated people. 
eayho: possessed themselves with the false ideas from sources such. 
sia -cinomas, from silly novels, and from some political leaders, | ‘He 
knew that school. He had mixed with them and endeavoured to 
wean: thém. “He had 20 far succeeded in his endeavours that there 
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were to-day hundreds of people who had ceased to belong ta the 
sehool of revolution, 

In regard to Mr. Gandhi’s statement of the existenes of an 
organisation Lord Hunter asked :—Do you imply that there wae @ 
common purpose on the part of the rioters ! P 

Mr, Gandhi: I don’t say that. Jt would be an exaggeration 
to sny that. But | think common purpose was restrieted to a 
very few, 

Lord Hunter: According to the Satyagraha doctrine is it right 
that the people who have committed crime should be punished by 
the civil authorities ! . 

Mr. Gandhi —I am not prepared to say that it is wrong, but 
there is a better method. It is really a dificult question to answer 
because you do not anticipate any prossure from outside. But I 
think on the whole it would be proper not to say that the Satyagraba 
cannot possibly «quarrel with any punishment that might be meted 
out to an ofender and therefore he cannot he anti-Government 
in that sense. 

Lord Hunter —But apparently it 1s against the doctrines, of 
Satyagrahi to give any assistance to Government by way of placing 
information that ho has that would lead to the conviction of offenders, 

Mr. Gandhi --According tu the principles of Satyagraha it is 
inconsistent for the simple reason that the Satyagrahi’s business is 
not to assist the police in the method which is open to the police 
but he helps the authorities and the pdlice to make the people 
more law abiding and more respectful to authority, 

Lord Hunter —Supposing a Satyagrahi has seen one of the 
mor}. serious orimos committed in the riots in his own presence, 
Would there be no obligation on him to inform the police ? 

Mr, Ga.dhi —of course. | answered that question to Mr, Guider 
beforo, and I think [ must answer it to your Lordship. I don’t 
want to misguide the youth of the country but even then he cannot 
go ugainst his own brother, When | say “brother” 1 do not of 
course make any distiction of the country or the nationality. A 
Satyagrahi is wholly independent of such distinction, I have koewn 
crimiuals of the deadliest type, I have been instrumental in weaning 
them from crimes. | should be forfeiting their confidence if I dis- 
clogetl the name of a single man given to me in confidence. «4 
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The Hunter Report 


By order of 14th October 1919, it was announced that the 
Governor General in Council had, with approval of the Secretary of 
State for India, decided to appoint a committee :— 

To investigate the recent disturbances in Bombay, Delhi and 
the Punjab, their causes and the measures taken to cope with them. 

The Committee, known officially as the Disorders Enquiry 
Committee, was composed as follows :- - 

(1) Lord Hunter, late Solicitur-General “for Scotland,— 
President, 

(2) The Hon'ble Mr. Justice (4. C. Rankin, Judge of tho 
High Court, Calcutta. 

(3) The Hon'ble Mr. W. F, Rice, C.S.1L, Additional 
Secretary to the Governmout of India, Home Depart- 


ment. 

(4) Major-General Sir Georgo Barrow, K.C.B., K.C.M.G., 
1.A., Commanding the Peshawar Division. 

(5) The Hon'ble Pandit Jagat Narayan, B.A., Member at 
the Legislative Council of the Lieuteuant-Governor of 
the United Provinces. 

(6) The Hon'ble Mr. Thomas Smith, Member of the Legis- 
lative Council of the Lieutenant-Govornor of the 
United Provincos. 

(7) Sir Chimanlal Harilal Setalvad, Kt., Advocate of the 
High Court, Bomhay. 

(8) Sardar Sahibzada Sultan Ahmed Khan, Muntazim-ud- 
Doula, M.A., LL.M. (Cantab.), Bar.-at-Law, Men.ber 
for Appeals, Gwalior State. s 


The committee held their first meeting at Delhi on 29th 
Qetober when the procedure to he adopted by them was discused, 
It was resolved that persons or bodies desirous of offering evidence 
should be invited to lodge with the Sceretary a statement in writing 
(to be signed by a barrister, advocate, pleader or vakil) of the facts 
which they desired to prove and an outline of the points or conten- 
tione which they were prepared to substantiate. The statement 
were to ba accompanied by ao list of any witnesses whom it was 
desired to have examined anc a short synopsis of the evidence of 
each auch witness. The committee were prepared te hear applica- 
tions from the persons or bodies who lodged statements for leave to 
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atiend the sittings by a harrister, advocate, pleader or uzkif, Iytima- 
tiou as to the proposed procedure was duly made in the ey 

The committee heard the ovideuce of witne pone pet at, 
Delhi, on 29 days at Lahore, on 6 days at Ahm had and of 3 
days at Bombay. All the witnesses, with the exception of Sir 
Michael O’Dwyer, General Hudson, Mr. Thompson and Sir Umar 
are Khan, who gave their evidence in camera, were examined in 
publie. . 

At Delhi the All-ludia Congress committee appeared 
counsel, cross-examined witnesses put forward by the authorities, 
and oalled witnesses of their own. At Ahmedabad there was a 
similar appearance on behalf of the Gujrat Sabha. 

In connection with the inquiry at Lahore on 12th Novomber 1919, 
a communication ‘was received by the Prosident from the President 
of the All-India Congress Committee that a resolution been come 
to by that body that “‘in view of the situation created by the refusal 
of the Government to accede to the request tor the temporary release 
on adequate security of the principal Punja) leaders at present under- 
going imprisonment, the committee regrets that it finds it impossi- 
ble to co-oporate with the Disorders Inquiry Committee by appear- 
ing before it and tendering evidence on behalf of the people.” It 
was suggested in the letter that it was still possible to remove the 
impasse if the Committee could sce its way to recommend the 
release, for the period of the inquiry, of the principal leaders under 
such security as might appear adequate to the Government. 

The suggestion made in this letter was considered by the Hunter 
Committec, who were unanireously of opinion that it was not within 
their province to review the discrction of the local Government as 
regards the release of prisoners. A reply to this effect was sent by 
the Secrotary to the uhove communication. In this letter there is 
the following passage :—'‘If in the course of their inquiry, it should 
appear that the evidence of any persons now in custody is necessary 
to throw light on the cavrcos of the disturbances or the measures 
taken to deal therewith such persons will be eslled before the Com- 
mittwe, aud, in this vvent, the committee do not doubt that the 
Goverument of the Punjab will place no obstacles in the way of their — 
appearance, The tummittee observe indeed from the communtostion 
of the Private Secretary to the Lieutenant-Goverror, of which a 
copy is annexed to your letter, that an assurance has been conveyed | 
to you on this puiut end aleo an undertaking that proper facilition 
bien be allowed for consultation betwoen persone in custody and 

neel engaged in the enquiry which has been entrusted fo 
conse itees ud Lord Hunter's committee would expevt that in 
matter Govatnment would afford the fullest reasonable facilitioa, 
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Lord Hunter has independently suggested to the Punjab Govern- 
ment that this should be done. Beyond this Lord Hnmnler’s Con- 
mittes feel that they cannot properly make any further suggestions.”: 
As a'tatter of fact, however, no concession was given to the 
Congrose Committee for placing before the Hunter Committee any 
evidence ,relevant or material to the enquiry and as no result the 
Congress Committee declined to give evidence. ‘ 

The All-India Congress Committeg did not appear before the 

_ Hunter Committee at any of the sittings in Lahore. 

Qn 380th Decemher Pandit Malaviya wired to Lord Hunter in 
the following terms;—‘As principal leaders have been released 
in pursuance of Royal Proclamation my committee is now in a 
position to lead non-official evidence relating %0 Punjab before 
Disorders Inquiry Committee, in the event acceptance ‘of my 
committee’s suggestion it is assumed that official witnesses will 
be recalled for cross exemination when necessary. Wire reply.” 
Similar communications were s:nt from some of the imprisoned 
leaders who had been released. It appoared to Lord Hunter 
however, that the request to ro-open the inquiry ‘was in the 
circumstances quite unreasonable and the Neeretary at his request, 
sent a reply in the following terms :— “In view of the fact that the 
Committee has sat at Lahore for over six woeks and has now 
completed’ the hearing of evidence there, that full opportunity was 
given for the presentation of non-official evidence and that it waa 
open to your con mitteo to cross-examine witnesses during that 
peried. Lord Hunter regrets that he is unable to accept the 
Stiggestion of your committee.” 

The result was that bereft of any hope of any but official 
witnesses under official patronage being presented to the Committae, 
the Indian leaders headed hy Pundits Malaviysa and Motilal Nehru, 
Mohatma Gandhi, C. R. Das and others went on with a non official- 
enquiry into the happenings of the Punjab. Their report is a bulky 
ane and categorically condemn the Government of Sir Michael and 
upeartha many mysterious and harrowing details of his achninis- 
tration, This Report with all the ovidence collected was forwarded 
te the Seo, of State and the Govt. of India and other high quarters 
bat seems to have been utterly ignored. 

In March 1920 the Hunter Report was submitted to the Govt. of 
' Yadis in the form of a Majority and Minority Report. The Majority 
_ Meport is signed by the President, Lord Hunter, and his Kuropean 
_ eolieguas on the committee, Mr. Justice Rankin, General Barrow, 
, and Meeurs Rice and Smith. The Minority roport is signed by the 
Iixtian members, Sir C. H. Setalvad, Pandit Jagat Narayan, and 
: Gakibvada Sultan Ahmad, As might be expected tho majority 


We THE HUNTER LELORY 


report is ai exquisite pieces of white washing of tho Punjab Tragedy 
except where the black deeds of murder ond outrage -were #0 
‘deep to be hidden. The minority roport isa categoriéal indiptamént 
of the Government of the Punjab under the mailed fist of Sir hes 
Q’ Dwyer,. hased on the evidence of official witnesses alone... 
On May ‘$rd 1990 the Governmont of India sent the Hamer 
Reports.together with its own Despatch to the Seo. of: State for 
India. Naturally the Government of India aoquivsced in the 
findings of the Majority roport of the Hunter Committee, éxoapting 
the Hon'ble Mr. Shafi who agreed genorally with the ‘mihority 
report. othe conclusions of both tho Governmont of India and 
the Hunter Committee showed similar lines of cleavage. The despatch 
of the Government of India wasa long recital of justifications for 
what they had done during that awful tragedy of the Punjab to 
“save India” from a more terrible catastrophe! The languages; 
sentiment, mentality of that despatch are the same that underlie 
the Rowlatt Bills and Debates in Council, and the famous Reforma 
despatches of 1919. Then came the Secretary of State's oe 
Despatch of the 26fh May 1920. , 


‘Secretary’ of State's’ Despatch 
On 'the Report of Hunter’ Committeé’ 


26th. May 1920 


' Wy Lond,-, 


~ His Majeaty’s Government have doneideredl the report of Lord 
Huater’a oommittpe upon tho disturhances .which ogcurred in tha 
Punjab and obher parts of India in the early part ofdast year. Thay 
hewe further bean informed by me of the conglusions to which Yous 
Eacallenoy’s Government had arrived in your own reviow of the 
report as expresserl in your letter dated phe 3rd May, the text of 
which you have telegraphed to me. The report and your letter 
naturally ¢over grounds which Hia Majesty’s Government did not 
faél calléd ‘pon to survey in detail, but their Sonsideratian of tha 
matter has led them to definite decisions upon certain of the mora 
important questions arising out of the report and they have desired 
més to communicate in my reply to your letter their considered state- 
ment of those decisions. Paragraph number 2 to 8 of this cevetek 
gonpain aceordingly this statement. 

*+ WB Generel :--The report of Lord Hunter's Committee sae 
dente the results of a prolonged and patient investigation. The labour 
world be of little value if their yery complete and careful fiadings 
aré not put toa practical ued, The conclusions recorded have been 
in the main by the belief that the chief daty which lies upen 
Hia Majnaty’ « Government and the Government of Indis in utilising 
the teport is not primarily to apportion blame to individuals for what 
ham beon done amiss, or to visit ponglties ypon them, but rather ¢o 
- Pabvent the jreeurring in the future of cession for blame or segred} 
atienkt unfortunate ciréumstances ever produce again & situation, 
saph. as that which ooourred in India in the spring of 1919. The 
coheddat of rig seetaliaagpir ere Dypr at Atnritesr on the 18th Aprib 
, fee waning features Of the covurerioe af Jallianwalla Bagh.ie 
fity ‘On ¢hs afternoon of April 13th, 1919 eae well ne 

‘Peay bee vet qut, at length in Lord Hunter's mport snd appeay 
F csiorpi poth aritten|ang onal, con "alene 


irre Seer es eats 


; it is, moctenary 
tiie pone beled be take bn wistatoee. pariedtig 
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On the morning of the 18th April Brigadier-Goneral Dyer 
who atrived engine on the night of the 11th, isawd-s 
ptoc! n forbidding’ inter alia processions 6 perecie ‘inj 6at- 
side the city and stating that they would be treated as unlawial 
assembly, and dispersed by force of arms if necessary. Thig pro- 
clamation was read out at various places in the efty in the courde of 
tho progress through the streets of a column of troops Ted vf 
Brigadier-General Dyer personally who left his quarters about SAM. 
for this purpose, and returned to them about 1-30 P.M. About 
an hour before his return to bie quarters in Ram Bagh, Brigadier- 
General Dyer had heard that despite hie proclamation it was 
intended to hold a large meetirg at Jallianwalla Bagh at 4-30 that 
afternoon, and at 4 p.m, he received a message that a crowd of about 
1,000 bad already assembled there. Shortly after 4 p.m. Brigadier 
General Dyer marched from Ram Bagh with picketing patties, as he 
had priviourly determined to picket the main gates of the city, and 
with a special party consisting of 50 Indian infantry 
with rifles, 40 Indian Infantry armed only with kurkis {type of 
sword) and two armoured oars, he proceeded atraight to Jaliianw 
Bagh, droppitig his picket parties enroute, and on arrival marched 
his infantry through a narrow lane into the Bagh and deployed them 
immediately right and loft of the eutrance. Tho armoured ears be 
left outside as the lane was too narrow to admit them. Having 
deployed his troops Brigadier-Goneral Dyer at once gave orders to 
open fire and continued to fire on the donse crowd facing him ih the 
enclosure (which he estimated at above 5000 persons), for some 10 
minutes, until his ammunition supply was at the point of exhaustion. 
1650 rounds of 303 mark IX ammunition were fired. Therdstal 
casualties a3 the result of this action are believed to be three bumdred 
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afeot it waa my duty to produce, if I was to justify my ection. If 
mope;trucpe had been at hand the casualties would have been greater 
in proportion. It was no longer a question of merely dispersing the 
oromad, bat one of producing a anfficient moral effect from « wilitary 
point of view not only on those who were present but morc especially 
throughout the Punjab”. Thers could be no question of undue séverity. 
The principle which has consistently governed the policy of His 
Majesty's Government, in directing the methoda tobe employed when 
military aotion in support of the civil authority is required, may 
broadly stated as using the minimum force necessary 


GENERAL DYER. 


3. His Majesty's Governtnent are determined that thie principle 
shall remain the primary factor of policy whenever circumstances 
unfortunately necessitate the suppression of civil disorder by military 
foree within the British Empire. It must regretfully but without 
possibility of doubt be concluded that Brigadier-General Dyer's 
action at Jaliianwalla Bagh was in complete violation of this principle, 
The task which confronted him was to disperse by force if necessary 
a lotge but apparently unarmed assembly which had gathered in 
defiance of his orders. It was possible that considering the strength 
of the militucy force at his disposal, the size of the crowd, and the 
general temper and attitude of the inhabitants of the oity, he would 
have found it impossible to achieve the task effectively and comple- 
tely wichout some firing and without causing some loss of life, but 
it ie certait: that he made no attempt to ascertain the minimum 
amount of force which he was compelled to employ, that the force 
qwhioh he actually employed was greatly in excess of that required to 
athieve the dispersal of the crowd and that it resulted in lament- 
ale and unnecessary loss of life and suffering. But this is not a full 
atatement of Brigadier-General Dyer’s error. (!!) There can be no 
donbt that large number of people in the assembly, many of whom 
were visitors to the city from surrounding villages, were ignorant of 
the axistence of his proclamation and the danger which they ran by 
attending the gathering. The proclamation was published in only 
a portion of the city, that portion being some distance from the scens 
of the meotings, and no warning of any kind was given before fire waa 
opened. Jt would be unfair, considering the state of the city, the 
heat of the weather, and the strain to which the troope under Genoral 
Pyev's eotamend had been subjected since their arrival in the city, to- 

lay teo great stress upon the first point, but the omission to give 
werning befors fire Was opened is inexcusable. Further that Brigadier 
should heve taken no staps to sen that.eome arrangement 

Wan wanesto-give medical sesietance to the dying and the wounded 
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was at! Omboiasidn fom Hig-obvious duty but the gravest feature’ of 
the asd’ against BelgadierGeneral Dyer is his avowett 
af his dbty in the circumstances which confronted him, His 
Majesty’s Gevernment repudiate emphatically the doctriwe «npetp 
which i Dyer based his action, which to judge from, 
his own afatement, might have taken an even more drastic forts, had 
ho had a larger foroe at his disposal, and had a physical accident net 
prevented hin from using his armoured cors. They have not over 
looked the extreme gravity of the situation as it presduted éteslé 
to the authorities in India generally and to Brigadier-General Dyer 
in particular on the 13th April, nor have they failed to appreciate 
the immensity of the responsibility which Brigadier-General Dyer 
felt and rightly (elt to be imposed upon him by that ‘situgtion. 
hey think it is possible that the danger to the lives of Haropeans 
and fo the safety of the British and Indian troops wag greater, phen 
appoars trom the Committee’s Report. In Ambitaar itaelf viqlont, 
murder aixd arson of the most savage description had ocourred three 
days previously and the city was still practically in possession of the 
rob, From the sarrounding country-ide reports were hourly being 
raceived of similar violent outbreaks and attacks upon semmiunjca-, 
tions, aud the deficiency in these reports (due to the suocesa of 
the attack on-commumoastions) were supplemented by ramoure which 
thore was little means of verifying and asa little ground for disbe 
lieving. In discharging this responsibility with the small force at 
his disposal, Brigadier-Genoral Dyer naturally could not dismies 
from his mind the conditions in the Punjab generally and he waa 
ontstlod to lay his plans with gefererce tu these conditiens, but he 
was not entitled to select for condign punishment an unaimed 
crowd, which when he inflicted that punishment, had commi 
no act of violence, had made no attempt te oppese him hy 
force and many members of which must have been pneawane that 
they were disobeying his commands. sats 
In passing judgment upon Brigadior-General Dyer for dis action 
on tho 18th April it is impossible to disregard an order which He 
puesed some day's ister, and which has bocome generally knows ‘as 
the crawling order. It is unnessary here to report the nature’,af 
ie onler ew the ciroumstances out of which it arose. Had-theoniee 
bein oatried out aga punishment upon the persons actually guilty 
of the crime “htc it was designed to stigmatize, i¢ would havé 
‘vies that ctinve with, the'chjerh. er tmepreening’ apomr the 
‘otime with, theo of, impressing, apom tig ;. 
Gublio of Ambitions Ghreugh the iami¥ation Of thous: povnertthawie 


the order ollinded ogainet oliry'cannun obcivilied goimriadbtn +7: 
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military commander adminjeteriig: niartial law in 
wountry there lies a grave respongibility. When be is com- 
»Wélied to‘exorcine this rosponsibility over a population which owes 
ailwwiande and looks for protection te the Government whieh he 
Himself deserving, this burden is immeasurably enhanced. It would 
prajudive the public safety with the preservation of which he is charg- 
ai 40 fetter his {ree judgment or action either by the preseription, 
' rules before the event or by overcensorious critingm whes 
the'eiisie is-past. A situation which is essentially mititery muqt be 
_ dealt with in the light of military considerations which postulate 
breadth of view and due appreciation of all the possible contingen- 
cies. There are certain standards of conduct which no civilised 
government can with impunity neglect and whigh His Majesty's 
Government are determined to uphold subject to the due observanoe’ 
of these standards. An officer administering martial law must gud 
will remain free to carry out the task imposed upop-bim in the 
manner which his judgment dictates to him as best and most effect 
ive and mray rely upon the unqualified support of his superiors when’ 
lis task hav been accomplished. That Brigadier-General Dyer dis- 
Played honesty of purpose and unflinching adherence to his concep-. 
ton of his duty cannot fora montont bo questioned, bet his con- 
ception of his duty in the circumstances is which he was placed 
waa 00 fundamentally at variance with that which His Majesty's 
Government have a right to expect from and a duty to enforce upon 
officers who hold His Majesty’s Commission, that it is impossible to 
regard him as fitted to romain entrusted with the responsibilities 
which bis rank ard position imposed upon him. You have reported 
‘to ine that the Commander-in-Chicf has directed Brigadier-General 
Dyer to resign hia appointment as Brigade Commander and has in- 
foreed him that he would receive no further employment in Indie, 
ead that you have Goncurred. 1 approve this decision and the cits 
ousnetences of the case have been referred to the Army Cuuncil. 

‘ The justification fer the declaration and continuance of 
tartial-law--Thero are no grounds for questioning the decisioh of the 
wajority ‘of Lord Hunter's Committee that the declaration of martiel 
fae eer the partial suppression of the ordinary tribunals in the die. 
teleta: of the Punjab in which martial law was applied were justi- 
iid (Chapter 11, para 17). As regards the dates to which it was 

ft is obvious that the institotion of martial law involves 


ie 
principie & clear. Mattisl law'should remain in force no longer than 


y' 
vofidote San decision and & tetieupective judgment 
fd the al after events is not permisdbie. The: fact ‘bot 
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disorder hid eaasod::noree time before martial law wag revoked may 
have heew dua to the dkistence of martial law, and its 

might bavé@ been followed by a recrudescence.’ Looking back in 
light of events it is permissible to argue that earlier abregation wee 
possible, though His Majesty’s Government can feel little doubt that 
this aagument would have been less pressed than it has hean bitharte 
had there been no ground for complaints of the manner in whiok in 
some: cases martial law was admivistered. But it is not permpi oe to 
vendermn the authorities responsible for the decision taken who had to 
rely only on their anticipation of the future. or 


Martial Law Courts 


The justification for the Ordinance of 1919 giving the martial 
law oommissions’ jurisdiction to try any oifence oh or 
March 30th :— < 

The legality of this Ordinance is not at issue. That question 
has been recently determjned by the judicial Committee of the Pray 
Couneil. nor is thore any valid reason to question the propriety whan 
{aa was the case here) it can legally be done, of antevlating ah 
enactment setting up special martial law tribunals and procedure a4 
as to bring within their jurisdiction persons charged with overt 
taota of violence which were the immediate Cause of, and justifi- 
cation for, the declaration of martial law. The original ordinance 
settit g up martial law commissions 1u the Lahore ani Amritsar dis- 
tricta gave the commissions jurnsdiction to try offences coramitted 
on or altur the 13th April. Had this date remained it would haye 
been impossible to try by eommission persous chirged with animal 
participation in the murders, incendiarism and desirnction of pro 
perty which ooourred on the 10th April at Amritsar or persapa 
charged with participation in the riots at Lahore on the 10th,.eud 
11th April and in the murders at Kasur on the 19th, aud if the 
Government ef India with the legal power at their disposal bad 
neglected to correct the anomaly io this eatent they would bays 
omitted an obvious and necessary step towards the j 
nermal eonditiona, but the use of the power which the Ondinsnga 
give in order ta apply tho special martial law method of tea) 
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ferme of the Ordinanas itesll wee qo wide and thet the 
of eax future Ordinance of 4 similar kind should enauee- tus 
ti ite applivations, ' 
Administration of Martial Law 


‘There is one question with regard to which it is fm te 
wtold the conclusion that the majority of Lord Hunter’s Commie 

to express themselves in terms which unfertung 

the 'facté not only justify, but necessitate, In paras 16 to'28 
Chapter 12 of their report, the majority have dealt with the inter 
vive form generally which martial law assumed, and with certain 
epsctSed instances of undue severity and of improper punishments 
or ondera. It is unnecessary to recapitulate the inatances which the 
committee have enumerated in detail in both their reports, hor 
would any uscful purpose be served by attempting, to aseoks with 
a view to penalties, the culpability of individual ofheore who were 
‘fesponsible for theee orders, hut whose conduct in other respecte 
may havo been frec from blame or actually commendable, but His 
ieaty’s Government must express strong disapproval of these 
otders and punishment, sand ask mo to leave to you tho duty ol 
adeing that this disapproval :hall ho unmistakably marked by eensuse 
or other action which seems to you necessary upon those who were 
responsible for thom. The instances cited hy the Committee gave 
justifiable ground for the assertron that the administration of mad 
i in the Punjab was marred by a spirit which prompted 
not generally but unfortunately not uncommonly, the enforos- 
tment of punishments and orders calculated, if not intended, to 
huamitiate Indians as a race, to cause unwarranted inconvenienss 
@mpunting on occasions to injustice and to alter the standarda of pro- 
ptiety and humanity which the mbhabitante not only in Indid in pay 
tisular but of the civilisod world m gonoral have a right to demand of 
thase set in authority over them. It is. matter for regret that not 
* withstendiag tho conduct of the majority there should have heen some 
teers im the Punjab, who appear to have overlooked the fact that 
they were administering martial law 1ot in order to subdue-the 
ion af a hostile country temporarily ocoupied as an sot of 


Wehett able fo retain a langer measure of pontact with the admi t 
tion af mertisl law, and it is of paramount importancs, if is the 
tate 4¢ should wrfortunately We necessary to have neommine “th 
stertio taw, thit sme system should be devisetl which will steuve 
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such téntact efféctively, A réview of the methods and results ofithe 
trials by the menery procédare of martial law tribanate woud ba, 
uncalled for. It is not however improper to observe that mavked 
attention has been directed to ite disadvantages, and to the extreme 
divergence between the sentences required by the charges as 
presented te these dourte, and by the dictates of justice xe‘ they 
presnated, themselves to the reviewing authorities, It Is to te 
hoped that as a result of the experience thus gained means will be 
devised whereby martial law tribunals can be improved if they 
haye ageim to be employed. : oy 
The use of bombing aeroplanes at Gujranwala—With re 
gard tothe’ pee of bombing aeroplanes at Gujranwala on the 14¢h April 
the majority of Lord Hunters’s Committee expreased their views aw 
follows :+-"As to the use of bombs from aeroplanes we did not think 
that thia would be defended by any ono save in cases of urgent need 
in the absence of other means and under the strictest limitations, 
Even then iv our opinion the first two of these conditions werd 
present in full force. We aro not prepared to lay down asa charter 
for vioters that when they succeed in preventing the ordinary 
Tesources of Government from heing utilised to suppress them they 
are to he exempt from having io reckon with such resources ns 
remain.” They then proceed to state that no blame can be imputed 
to the flying officers concerned for carrying out the instructions 
given, illustrate their dofectiveness, and they conclude by a recom- 
mendation that the formulations of instruction to be given to flying 
officers in future in similar circumstances should form the subject of 
careful investigntion. In fortoulating these conclusions His Majesty's 
Gavernment wish to state clearly that reconuaisance, communications; 
propaganda dropping and moral effect summarise the normal 
sad correct use of aircraft ui der conditions of unrest in normialfy 
peaceful countries, but emergencies may occur when owing to distanee’ 
or damage to communications or both and the progress of murderous 
moh violence and arson which there is no other means of cheokingy « 
exesptions from this general position dre not only justified, bot 
nevessary. It is impossible to guarantees by general or special < in- 
structions that machine guns or hombs will affect only the crowd 
whiah ‘woukl br justifiably firod upon. But in future explicit obters 
moet ha required jer the employment of armed aircraft in guels 
emergencies. ‘These orders shouki be issued in writing by w sivih 
authosity aint should authorise only a limited amount ‘of bdinting' 
and mathine gun fire to he employed to averawe mobs which are; sof 
fan asthe airman cgn fudge actually engnged in crimes af vibtlence.. 
‘Lhe Goverpment will see to it that ivatructious an these lineaate! 
ined aa acon ke possible, They ragretiully agree with Lond Hunterta: 
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Commit’ es that the instructions issued to the. aitmen who Vinited 
Gusranwala in this orcasion left much to be desired in precision. 


Sie Michael O'Dwyer at last '! ! 


It follows from what has been said in earlier paragraphs that on 
certain points arising out of this enquiry His Majesty's Government 
do not regard Sir Michael O’Dwyer as immune from criticiem. 
Thus they cannot endorse the unqualified approval which he accorded 
on, insufficient information to the action of Brigadier-General Dyer 
at Jalliartwala Bagh, and they think it unfortunate that he did ngt 
aihere at the time to his first impulse to withhold both praise and 
blame on a matter with which asa civil ofticer he was not in the cirovm- 
stances directly concerned. The motives which evigently prompted 
him to adopt another attitude and to maintain that attitude settb- 
sequently and in the light of fuller knowledge are less open to 
criticiem. As regards the administration of martial law generally, 
Sir Michael O'Dwyer had evidently contemplated arrangements hy 
which civil officers would be accorded a recognised position to 
advice on military odministration, and the Martial Law manual 
which your Government have under consideration should ensure 
that in future this plan ia brought into operation. With the general 
question of Sir Micheal O’Dwyer’s administration of the Punjab 
Ifis Majosty’s Government are not now immediately concerned. 
'Thoy recognise that it has formed the subject; of much controversy 
in Indio and that 1 widespread impression has been engineered that. 
the Punjab Government under his direction was hostile to the 
orucated classes and was determined to suppress not only illegitimate 
but also legitimate and constitutional political agitation, While 
they sincerely trust that this atmosphere may he dispelled, they are 
fully conscious of the diffieultios of the situation with whieh he was 
fared. Conspiracy, the activity of ouemy agents, the rise in the 
odst of living, and the necessity of furnishing the bulk of the vaat 
number of recruits for the Indian army which the needs of Empire 
required, though fortunately powerless to disturb the loyalty of the 
province, as a whole caused constant anxiety throughout his term 
of office. That torm has now ceased. A long aud honoured con- 
vneetion with India has onded, amd His Majeaty’s Government desire 
here to pay a tribute to the great cnergy, decision and courage 
which Sir Michael O’Dwyer brought to ihe task through a period 
of exopptional difficulty and to express fheir appreciation of hia 
aervices, 

Conclus'ens 
Aa to the conclusions which Your Excellency's Governmén® 


_ have recorded on the matters arising out of this report I am glu 
Pr 1 


162 SECRETARY OF STATE'S DESPATUH {may 26 


to find that I am in general accord with your views save ‘in #0 {ar 
as otherwise appears from the foregoing paragraphs ahd I have 
little further to add ai the present moment. Your Ixoellency’s 
(fovernment will however understand that the publication of doct- 
ments in which the public hoth in India and in this country is 
vitally interested is not necessarily a final setlement of oll tho 
large questions involved. I shall expect you to submit for my carly 
approval the draft of the Martial Law Manual which you have 
under consideration. To this matter I attach the utmost importanca. 
1 need hardly say that I most earnestly trust that occasion may 
nover arise for the enforcemont of such rules hut this enquiry will 
have served a valuable purpose if it results in the onactment of a 
code of yegulatigns caloulated to ensure a human foresight which 
can serve a system of administration which is at once adequate to 
repress disordor, to socurs the spsed), just and fitting punishment of 
its promoters, and which yet subverts no moro than the fulfilment 
of these requiroments necessitates the ordinary rights aud course of 
life of the people at large, and atheres to the processes of civil 
justice and Government. For in view of conditions which threaten 
the existence ot the State, martial law is a necessary remedy, but 
it is a romedy whieh unless applied with wisdom and good judgmont 
lores iis value. It is therefore incumbent upon us to do all in our 
power to prevout the depreciation of its value by misuse. The same 
observations apply in my judgment to deportation, an expedient 
which in its present form it is so notoriously difficult to employ and 
the effects of which are so incapable of exact estimation. His Majesty's 
Government found it necesstry to criticise in strong terms the eonduct 
of certain officers charged with the administration of martial law, and 
Your Excellency’s Government have indicated that all proved cases of 
abuse of their powers on the part of subordinate officers of the police 
and other services will receive due notice. But these oxcoptions 
npitt His Majesty's Government desire me to express to you in no 
uncortain terms their warm endoracment of your appreciation of the 
conduct of officers and man, both civil and military, British and 
Indian, upon whom fell the heavy task of assisting the people of 
India to recover their fair name for loyalty and prderlineés, The 
burilen thus imposed upon ofhcers and men of His Majesty's British 
and Indian armies, of his Police force and of bis Civil Services who 
had alread: bores with fortitude but not without fatigue, the 
trials and train ameing from along drawn war was a heavy ane. 
In petting themsclves to their task these men proved true to tht 
great traditions of their service. His Majesty’s Government wish 
further ta express the profound regret they, equally with Your 
Eaeellancy's Government, feel for the lose of life whieh these dis 
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“tarbance -cecasioned, and their deep sympathy. with those to.wham 
the eventa.have brought personal bereavements.. gO? ea 
_. Inconclusion Iam glad to have this opportunity of sesuring 
Yaur Excellency of the sense of obligation which His Majesty's 
Government fell to you personally for the manner in which you have : 
fulfilled your trust. Great as is always the burden horne by. the 
Governor-General of India, world-wide circumstances have eox- 
bined to lay upou you a degree of anxiety such as has only at. long 
intervals fallen upon any of your illustrious predecessors. His 
Majesty’s Government desire that you should be fortified by the 
knowledge that they continue to repose the fullest confidence in Your 
BExecellency’s discretion inspired as they feel certain it has constantly 
ligen by.the signal aim of the good of the people whose Government 
is committed to your charge. 


' The Hunter Report 


The Hunter Committee Report was issued in India on May 26 
1920 in « bulky volume of 200 pages with appendices containing 
maps and statistics. 100 pages are devoted to the majority report 
signed hy the 5 English members and 60 pages to the minority 
report by the 3 Indian members. The report deals fully with each 
district and contains a chronological statement of events in the 
Panjab from March to August with details of each diaturhance, 
damage to property, railway etc. The approximate damage in the 
Punjab'was estimated at 25 Inkhs of rupeen. ' 


Points of Agreement. 


‘". Both English and Indian members broadly agree in their views 
ob the outstanding causes and prinbipal events leading up to the 
outhreake. They consider the Satygraha or civil disobedience move- 
anent, of Mr. Gandhi responsible for undermining the law-ahiding 
instincts of the population at a time when these instincts Were 
strained to the uttermost by economic distress, war wesriness, anxiety 
. #g-t0 the political fature of India, apprehension as to the Turkiah 
peace ternis, and the agitation against the policy of the Government 
of fidia in pressing forward and passing the Rowlat Act. They «do 
‘tot consider that the recruiting methods employed in the Punjab had 
snything ta do with the unreat in that province but they point out. 
the contrast between the gwakeuing aspirations of. Indis. and the 
restrictions upon liberty inseparable from the war and postwar 
periods, The Indian members aleo refer to the. helief that the. 


164 ; THR HUNTER REPORT - Para 


administration of the Punjab was unsympathetic in its attitude. tor ; 
watds these aspirations. With the exception of the Jalliauwalla | 
Baghand certain minor incidents both Indian and Englieh ‘tae berks 
generally egree in justifying the firing done by the police and. a 
They agrée in. pronouncing ubiavourably upon General: Dyer's 
ling of thé Jallianwalla Bagh meeting and upon certain of : he. — 
passed im the course of the admivistration of martial law. '..They 
agree in @xonerating the Government of India from alt: ‘blame: e 
: Differences, - ia = 
The Indian and the English members differ in their view ‘as. ts 
the preciso nature of the disorders, as to the wisdom of introducing: 
and contisuing mertial law, as to the justification for the policy pursued 
hy the Punjab Government while the troubles were imminent-and as 
to tho gravity aud proper appreciation of certain of the happenings, 
and on the broad question of the nature of the disturbances. “The 
“nglish members emphatically state that “open rebellion” is the 
ouly suitable description, possessing as they did a public general 
object, namely an attempt to paralyse the arm of Government hy 
extensive destruction of Government buildings and means of com- 
munication, “The element of rebollion ", the English members say, 
“as distinct from. mere riot on the one hand and. from. political 
opposition to Government on the other, can be traced throughout. 
Jn what sense it may he cousidered to lack openness, we > have failed. 
to discover ” They consider that the nature of the movement is nat 
affected by the omission of the mob to seize firearms since imple- 
menta appropriate to the work of destruction were never lacking. 
‘They Iny stress upon the gravity of the menace to communications 
mul upon seditious language used hy mobs and violent. pactsrs, 
exhibited in certain places. The Indian members, however, « while 
admitting that the acts of the mob may amouut to waging war in the 
legal senso, object to the description of the disorders oa .“ open 
rehellion ” on the ground that “ open rebellion” implies arising for 
the puzposes ef turning out the British Government which was rot 
the intention of the riots. They say “we are unable to agree in the 
view that the riots in the Punjab were in the mature of a rebellion. 
‘Fo suggest: that they had elements of a revoliition and might, Have. 
rapidly developed: into one is, we venture ‘to say, an exaggerated 
view of the «venta, which is not justified”. They do not share the” 
view of the: nglish members as to the extreme gravity of the attain 
nor railwaya, telegraphs and bridges but point.cut the omission of 
“tha mobs t0-look for stverd .and guns, further stressing» the. ‘eating 
nbeence of evidence regarding an antecedent conspirsicy. as sd main 
apring of the disorders, 
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ago Martial Law. 

Thote ie & further difference of opinion concerning the necessity 
for the imposition and continuance of martial law. The Kuglish 
them bers gay that it was difficult, probably unsafe, not to assunio at tho 
time that the outbreaks wero the work of a dofinite organisation and 
that it would have been imprudent to treate the different acta os in- 
Aspendent and isolated riots. “In our opinion”, they say, ‘the situa. 
tion whiok had arisen in in tho Punjab was ono of extreme gravity anc 
the authorities were justified in declaring martial law and partially 
superseding the ordinary tribunals in the different districts to which 
uiartial law was applied”. Thoy furthor consider that those responnille 
for the maintenance of martial law gave careful and considerate judy 
tment, which cannot be critised, to its continuance. Gn the other hand, 
the Indian members censure the Punjab Government for assuming tho 
disordera to be a rebellion and for persuading itsolf rather easily that 
martial law was necessary. They state that martial Igw came inte 
existence when tho crisis was past, at a time whon the situation afford- 
ed no justification for it. They declare that its imposition for 
preventive and punitive purposes is constitutionally unjustifiable, 
furthei vbjecting to its coutinuance a» wholly unnecessary. 

The report investigates in detail the origin and courae of the 
diaturbance in various lecalities. Both Indian and English members 
are in a complete agrooment respecting events in Delhi and Bombay, 
holding that the measures taken by the authorities were reasonable 
and'paying tribute to the cunduct of Mr. Barron, Chief Commissioner 
of Delhi and Mr. Chatfield, Collector of Ahmedabad. The Indisu 
members are not quiteso confident asthe Fnglish members as to 
the moérit of the rastrictions placed upon Mr. Gatdbi’s movemonts, 
but they admit the possibility that developments dangerous to the 
public peate might heve ensued from his preserce at Delhi aid in 
the Punjab. Regarding Amritsar, the English members held that 
the outbrosk was anti-Giovernmont at every stage, hostility to 
Government quickly merging into antipathy for Europeans as auch 
and culminating on April 10th in the brutal murder of 5 inoffensive 
persons and savage assaults ou others. The Indian members think 
that the anti-European sentiment developed subsequent {fo the 
Polies firing on people on April 10th but do not dissent from the 
view that the firiug was necessary. 


' Genl, Dyer’s Conduct. 


The English membera approve of the action of tho authortties 

to April 15th, considering it intpossible that de facto martial 

w could fail to result from the happenings of April 10th, but while 
admitting the ditticulties of the situation, they consider that General 
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lbyer’s conduct at the Jallianwala Bagh is open to criticism in two 
respecte, first in that he fired without warning, and secdnd in that-he 
vuntinued firing too long. They do not believe that the mob would 
have dispersed if warned and consider that firing would have been 
uecessary in any caso. They consider that General Dyer, through a 
mistaken belief that continued firing would be justified by the effect 
produced in other places, committed a grave error in firing too long. 
They find no grounds for believing that this action saved the situs- 
tion and averted a seconll Mutiny but they do not think that 
(Jeneral Dyer can be blamed for not attending to the wounded, a4 
they are not convinced anyone was exposed to unnccessary suffering 
fur want of medical attention. This opinion is not shared by the 
Indian membera,who, while agreeing in the condemnation of 
Goneral Dyer’s action, take a graver view of the whole incident, 
stigmatising his conduct as inhuman and un-British. 

Regarding outbreaks in other towns of the Punjab, both English 
atid Indian members generally approve the conduct of the authorities, 
endorsing the action taken at Lahore. Kasur, Gujranwalla and 
elgewhere. The use of aeroplanes in an cmergency so grave ia 
approved but stress is laid upon the dangers inseparable from that 
eumertenl and the ditliculty of justifying every detail of the action 
taken. 

The Judian members emphasise this difticulty, object to cortain 
spocitic incidents and further regard as wijustifiable some of the 
firing done at Chuharkhana and Sheikhupura. 

The Martial Law Courts. 

Tn considering the working of the courts set up to try the offyaders, 
the Kuglish members leliove the trial {o have been longthy, detailed 
and careful but regard it as inexpedient to have sent some of tho 
nceused, notably Mr. Kitchlew and Mr. Satyapal before the ordinary 
ceourta, They note that the necessity for making excessive reduc- 
tions in the original seutences could have been lessened if in the case 
of minor offenders charges had not been pressed, which when 
ustablished, left the tribunal no option but to pass sentences of the 
severest kind. They think. that while the number of persons arrest- 
ed and detained without being brought to trial was regrettably large, 
the very dithoult work of arrest and investigation was on the whole 
not done badly or oppressively. The Indian members here differ 
regarding the working of the courts and the methods of arrest as 
unsatisfactory. All the members are agrecd in commenting unfavour- 
ably upon the exclusion of outside lawyors from the Punjab and in 
sosidering that the sentences of flogging were too numerous having 

fegard to the strong public sentiment which exists in India agaiust 
worporal punishment, 
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- Rogsiding ‘the ‘geheral .administration of Martial law, ‘the: 
English: members regret that if should have assumed suchen intensive 
forni,:: ‘farther condemning certain cf the orders as injudicious and, 
£0 cause unnecessary inconvenience to the civil populatiog.: 
Théy nbject to. General Dyer’s order that any one desiring to traveras 
thestreat where Miss Sherwood was brutally assaulted should crawl. 
They also object to the orders passed at Gujranwalla and Kasur 
relative te salaming. The orders passed in Lahore against studonte 
are condemned as unnecessarily severe and serving no useful purpose. 
On all.these matters the Indian members take a more serious view 
considering theese orders and some others indefensible, unjustifiable, 
caloulated to hunriliate Indians, to punish alike the innocent and the 
guilty, and to foment racial bitterness. 


The Majority Report 


‘The following are some of the main extracts from the 
Major Report of the Committee :— 


General Dyer and Jallianwala. 


General Dyer’s action in tiring on the crowd at Jallianwala Bagh 
is open ‘to criticism in two respects. First that he started firing 
without giving the people who had assembled a chance to disperse 
and second that he continued firing for a substantial period of time 
after the crowd had commenced to disperse. 

In the ordinary case where a proclamation has been issued 
forbidding assemblies of people and intimating that a gathering held 
in. definance of the proclamation may have io be dispersed by military 
fire, notice is properly given to the crowd before they are actually 
fred wpon. The military situation at the time e.g., the risk of a 
sthall fores of soldiers being overwhelmed by a threatening mob, may 
‘justify firing without the formality of giving a notice to disperse 
being observed. The only person who can judge whether or rot 
_#ach an emergency -has arisen is the officer in command of the troops. 
In: his report to the General Staff, dated 25th August 1919 
Generel ‘Dyer does not suggest the existence of such an emergeucy 
pom: anything observed by him in the demeanour of the crowd prior: 
to chie-giving the order to fire. When examined before us, he-ox- 
‘plained: that his mind + as made up as he came nlong in his motor 
ear—df vhig orders against holding a meeting were disobeyed he ‘was 
“gding to: fixe at onee. Apparontly he looked upon the warning whieh 
‘he bad given in the “morning aa sufficient notice and justification 
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{ye hia Giring upoa @ crowd assembling iu defanpe therook, Ae be 
expresses {t in the raport to whieh we have just referred : “My work 
thet morning in personally” conducting the jroolamation wingk be 
lovked upon as gue transaction with what had come to yass. 
There wag ny reason to further parley with the mob, ovidently they 
were thera tg defy the arm of the law.”’ 

in continuing tu fire for so loug as he did appears to us that 
General Dyer committed a graye error. As soon as firing 
the crowd began to disperae, Mr. Plomer, Deputy Superintendent 
of Polioa, who was with Gonoral Dyer on the 13th April arrived at 
Jallianwala Bagh in a motor-car behind the car in whieh the General 
drove. On his getting into the Bagh firing had started and was 
coutinued for about 10 minutes during which time the crowd was 
trying to escape at far as they could. General Dyer made his state- 
ment very frankly to us and wo believe that he honestly considered’ 
that he was callod upon in the discharge of his duty to take the 
extremo step which he did. Tho situation as it presented itself to 
his mind during the time that had elapsed since his arrival at 
Amritsar was soricus and difheult. On 12th April he had received 
@ communication by aeroplane in the following terms :— - 

“Telegraph line reported cut this morning betwoen Cantonment 
East and Harbanspura. Lahore queit. Kasur 1eports at 06-10 
armoured train visited Khem Katan during night and found station 
wrecked but no casullies. Rioters in small number  appareutly 
organised for destruction Icft in direction of Sutlej.” On the same 
day he had a telegram from the Telegraph Master reporting that all 
telograph wires between Lahore a1d Amritaar had been cut and 
other communications as fo the attack on the station and on 
Europeans at Kasur. On tho 13th April he was ijuformed by Mr. 
Miles Irving that secret meotings had taken place near the Ram 
Bagh where his headquarters were. From these communications 
General Dyor concluded that there was a widespread movement 
which was not confined to Amritsar alone. He was afraid that an 
uitempt night be made to isolate his forces and cul him off irom 
other supplies. ; 

Attentioa to Wounded 


Gienoral Dyer» auction in uot attending to or making provision , 
for the wowided at Jallianwala Bagh has been made the subject .of 
criticism. It ha» to be remembered, however, that he was acting 
with a vory sual) force and that after firing ceased he at once with- 
drew to bis quarters at Ram Bagh. On being questioned as to whether 
he had taken any measures for the relief of tho wounded, General Dyer 
explained that thd hospitals were open and the medical officers were 
there. “Tho wounded only had to appply for help. But they did 
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wot: do, this because they themselves would-be in ¢ustedy fcr being 
in sat: pom nae I was ready to help them if they applied.” .He 

atidod ‘that: it-never eutered his head that the hospitals were not 
sutlicient for the nugsber of wounded if they cared to come forward. 
It, thas not been proved to us that any wounded people were in fact 
exposed. to unnecessary suffering from want of medical treatment. 

. Tbe first communication’ that reached Lahore of what hed 
ogeurred: at Jallianwala Bagh was in o mutilated message to the 
‘Deputy “Inspector-General of the Criminal Investigation Depart- 
ment at about 11 or 11-15 on the night of 13th. It was telephoned 
to Mx. Thompson, the Chief Secretary, in the following terms :+ 

“11-30 p, mM. Got message from the Deputy Commissionor, 
Amritsar much mutilated, Sense seems to be—seven arrests were 
made teday—a prohibited meeting dispersed. Communicated to 
Colonel Gagnell who had ne report from the General Officer Com- 
manding Amritsar. Rumours heavy casualties in Amritsar to-day.’ ° 
_ , Abbott 3 A.M, on the 14th the two gentlemen arrived by motor- 
car with a communication from the District Magistrate. The 
Lieutenant-Goveruor was informed of this message. It was to the 
effect that the meeting at Jallianwala Bagh had been dispersed 
by. fore and that the death ensualtics amounted to about 200, Sir 
Michael O’Dwyer says that he was informed that only British troops 
had’ been used and that there was no civil officer with General Dyer 
atthe fimo. He asked for details fram Goneral Beynon. Early 
next morning Geueral Beynon telephoned General Dyer’s ropert. 
fio the Lisutonant-Governor’ s Private Secretary. “IT made no record 
of. the message,” says Sir Michael O'Dwyer. “It showed as far ag 1 
o#a remember that Gonoral Dycr had used only Indian and Gurkha 
troops, that he waz accompanied by the Superintendent of Poliee. 
T am stating the message as I rewember to have recoived it—that 
‘he had fo disperce n mob of several thousands ascmbled in open 
defiance of his proclamation that morning, that tho death casualtigs 
‘had heen about 200 and that order had boen completely restored. in 
Axaritsar, That was the message briefly as far as I remember it. Tt 
yas Gjuoral Boynon’s summary of the message he had received from 
Gonsrat Dyer and Gsnoral Boynen who is Goneral Dyer’s superior 
aaid that. ha fully approved of General Dye'r.action and asked. - if he = 

aanight- ‘eonvey my approval.” Aceording to-Sir Michael: the time 
“ yieg not: one for. disputing the nocessity of military: setion, SL 
approved: of .General Dyer’s uction in dispersing hy force .. the 
“eébellions gathering and thus preventing further rebellious note, 
‘i¢-qvae Hot. for me to sdy that he had gone too far when I was ‘tek 
ay bin superior officer that he fully approved,General Dyer’s action, 
Speaking with perbaps 8 more intimate knowledge of. the then 


170 ; THE MAJORITY REPORT 


situation than any one else, I havo no hesitation in enying: that: 
General Dyer’s action that day was the decisive factor: in; erushing 
the rebelfion the serious nature of which is only now mine generally: 
reslised.”’ . ms rei ames Yee 
Gujrenwale A -— 

Referring to sie Gujranwala incident the seport says!» 

The police were nearly exhausted when, at about ten minutes. 
past three'in the afternoon, three acroplanes from Lahore arrivéd: 
over the town. It was not until aboout 9 o’clock at night that the: 
first troops arrived. 

The main object of the mob was certainly to destroy all Goversi- 
ment buildings and there is little room for doubt that théy were 
imitating or repeating what they had heard of Amritsar on the 10th. 
When in the civil station they do not appear to have gone hunting 
for Europeans in their bungalows. The District Enginéer and his 
wife and children had been warned by Mr’ Heron and took refuge 
in the Treasury which was protected by a small guard under a 
Havildar. There were few other Europeans in the town apart tron 
officers actually engaged in dealing with the mobs. In these ciroums- 
tanoss no Europeans actually came within the grasp of any of the 
crowds though the mob persistently showed its anger against Mr, - 
Heron and shouted threats to kill him. 

It is naturally difficult to discover with precision upon what 
acts the different mobs were engaged at the moment when the 
aeroplanes arrived. A witness tells us that they were buftning the 
Industrial School at the time. They had moreover get fire: fo the 
church and probably to thé goods-shed only a few moments before. 
Crowds were infesting the locality of the station ; it seems impossible 
to supppose that they had changed their intent and were not’ still 
bent on mischief as before. There was still every ground for great 
anxioty as to the safety of the Europeans in the Treasury and 
else whero, 

The state of the town, is best shown as it presented itself to 
tho eyes of Captain (now Major) D. H. M. Carberry, M.C., D:BE:, 
First Commander, No, 31, Squadron, whose acreplane arrived first. 
At heights varying from 100 to 700 fect he flew over Gujranwala 
and -the villages within an area of threo miles to reconnoltre the. 
‘position. He saw that:the railway station was burding and" also 
goods in the, goods-shed.' There was a train on the up-line whieh 
appeared tube un: fire as well, The station was. crowded: with 
people ‘and there was large numbers of people round it, on the roads 
oe from thé city to the civil lines and in the etesets of thé 

The English Church and four houses in : the civil linesion’ the 
gist of the railway were also burning, 
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‘d Majer’ Carberry’ first took action outside tho town of Gujran- 
waht": He dropped, he tells wa; throe bombs on a party of Indians,- 
150:.ttroug which was making for Guiranwala. This.was outeide 
a village about two miles north-west of Gujranwala. (We are informed 
that ‘the name of this village is Dhulla.) One of the bombs failed 
to explade:; the others fell near the party and scattered it. 'Fhere 
people were seen’ to drop as a result of this bombing. We are 
inforavad by the Punjab Government that a woman and a boy were 
killed..and. two men slightly wounded. Tho rest ran back to the 
village, and fifty rounds were fired at them with machine-guns to 
ensure that thoy were efectively dispersed. A few minutes later Major 
Carberry, took action on a group of 50 Indiaus outside a village about 
amile south of the tiret. This was, we underatayd, the villlage of 
Gharjakh. Major Carberry tells us that the party were apparently 
returning from Gujranwala, and that he drepped two bombs only 
one of which burst, but this though it dropped near the’ party, ‘gid 
not cause any casualties. The party disappeared into the village, 
25 rounds from the machine-gun being fired after them without any 
visible effect. So far as our information goes no casualties resulted 
at thig villagé from action taken. , 

i Tho aeroplane was now returning to Gujranwala. Majer 
Carberry observed a party of ahout 200 Indians in a field near a 
Jarge red building on the north-west outskirts of the town. This 
was the Khalsa High School and Boarding Honee. Le dropped a 
bomb which burst in 4 courtyard and several people appeared to be 
wounded. Thirty rounds were fired at the party with the machine. 
gan, and took cover in the house. We sro informed that go far 
as is known the casualties on this occasion were one man hit by a 
bullet, one student by a splinter and one small boy stunned. 

In the town itsolf, and apart from what has already beon 
narrated, thera were only two boinbs which burst, Major Carberry. 
dropped eight bombs in all and six have already been accounted for 
on his: report. We were iuformed by the Punjab Govertiment in its 
report that two bombs which did not explode were dropped in the 
town and itis certain that~two very effective bombs which did 
explode were dropped near certain level crossings jn the vicinity of 
the ‘tailway station and goods-shed. Ther2 is some difficulty in 
identifying the two Lombs, which Major Carberry describes to ws-a96 
Asaving been droppad: by him, with the two which burst becauso Majer 
Oarherry did not see the bursts and thought at the time that. they 
had <inilatl to burst. Subsequently, however, he concluded that the 
two dropped by him must be the bombs that burst near the’ station 

but though prolalide this is not quite certain and he did not profess. 
to identify them in ‘his evidence, The two which he dropped’: wers 
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intended for # = crowd in the centre of the town. and: deleeuaty 
near the station. The first killed fourend wounded five ; the aecend 
seems ta have killed two and may have wounded as Many: “A8:8hK:; 
He also -fired 100 op 150 reunds upon parties of Indians coming -from 
vai railway station and going to the civil lines, He neturned: to 

ore .about 10 minutes to 4-~the time duriug which he had ‘beens 
ean ranwala being about three-quarters of an hour. 

Of-the other two aeroplanes sent to Gujranwala from Lahore, 
one took no action; the other fired 25 rounds from its., machine- 
gun upona gathoring of 20 to 30 persons on a lovel-crossing ‘betwoon 
the ojvil lines and the city, but, dropped no bombs. 

Colonel O’Brien, the Deputy Commissioner of Guicanwals, 
informed us that so far as could be ascertained the total casnalties-in 
Gujranwala on 14th April, including those killed by bombs and 
machine-guns and those shot by the police, were 11 killed and 27 
wounded, 

Decision justified. | 

It appears to us that in the circumstances the decision te use 
bomb-carrying seroplanes at Guj ranwala on the 14th Apri “was 
justified. When it is possible to render assistance in time by the 
despatch of troops recourse to bombing from aeroplanes is in our: 
opinion indefensible ; other uses of aeroplanes may perhaps ‘be 
defended : but the absence of information, moment by moment, froma 
the ground, the imperfect opportunities of observation as to 
demeanour of the crowd and other matters and the difficulty. of 
ensuring accuracy in firing upon particular targets, are factors which in 
greater or in less degiee chill for caution in the use of this arm, for the 
purpose of direct offensive action against crowds. We donot consider 
jt within our duty or within our cempetence to attempt o decision. as 
to matters which are not only technical but which will change 
perhaps rapidly, as the equipment, skill and methods of the Air 
Fo-oe advance. For this reason we say nothing here as to sek 
other uses, but as to tho use of bombs from aroplanes we do not 
think that thia would be defended by any one save ia case of. argent 
need, in the absence of other means, ard under the strictest JTimite- 
tions sven thay. In our opinion tho first two of those conditions 
arere pvesetit in ull force.’ Whether one looks to the actual. facts: as 
diaey appear after subsequent investigation, to the facts-as apparsnbiat 
‘tha: dime.¥o persons on the gpot, or the facts as known at Lahore at 
the time of seking-the decision, the urgency and the extremity of the 
weed for prompt disposal. of the rioters is incontestable» ‘Tht-ordars 
given. to fhe Wing Commander by the General Staffs wane f-*\t0 send, 
‘Masobines.ont with hombs. and machitie-guns to’ ‘disperse: the victersat 
_ Mrejranwals with. the object of saving lives of any of the white popu 
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adden which were'in dengor.’” The'riotera had cut of communies- 
tien by ‘telagraph or telephone between Cihujranwala and outside 
places: they:had beon trying their best tomake fhe raihvay useless” 
for-sending troops to the town: their violence could only be measured 
when. it-Had ‘been.mopped : it was not stopped till the sasroplanes 
appeated:ths police had definitely failed to impose control and wets 
practically exhausted : troops despatched on the earliest information 
3a ‘net arrive till five hours afterwards: there was no certainty - af 
troops reaching there that day at all : and there were no other troupe 
whieh: could be sent. We are not prepared to Iny down as a charter 
for rioters that when they succeed in preventing the ordinary. 
vesoarces of Government from being utilised to cuppress them they 
‘are. to be exempt from having to reckon with puch resourves aa 
remain. 


In acting as they did, Major Carberry and his fellow officers 
carried out the inatructions which had been given to them and” it 
dogs not appear to us that blame can be imputed to any of them. 
We ‘think, however, that the action taken under the instructions 
given fllustrates their dofectiveness. fo far at any rate as the use of 
hombs.is concerned we are nnablo—apart from the fact that Major 
Carberry was carrying out orders which he was hound to obey—to 
uphold the action taken by him in either of the two villages or the 
aefion taken ot Khalsa High School in the north-west qut-skirts of 
the town. The element of immediate and manifest urgency ia 
lacking as a justification for these bombs, particulary so in the ease of 
Gharjakh where a party of fifty people were apparently returning 
from Gujranwala. *We are glad to record that in this case mo 
casualties appear to haxe boeu caused. It. is diffeult to feel certain: 
that it was necessary to fire with the machine-gun wpon the parties 
at Dhulla and the Khalsa High School in order to disperse these 
parties: effectively : but we are not prepared to impute blame for ane: 
officers’ decision taken in the air and at a moment. 


-. As .regards the bombs which fell in Gujranwala, we confine 
‘cana to thé two bombs which burst. This action we uphold, 
These bombs appear to have fallon in the midst of age cattght ‘in 
the aet’ of rieting and fully nmiinded to continue. We do not doubt: 
that.apon the actual swoop of the acroplane the crowds world 
nommence $0 mare off, but no person forming part of the mob at -the 

' plaoe -where these bombs fell and at the time when the aeroplane 
‘4008 gation could reasonably compisin, either on.the ground ‘that-¥e 
¥en now ‘minded to go away or for want of ‘notice that strong 
measures would be taken, or dtherwise. These bombs were not- only 
justified, but ‘in ott view; were invaluable, rand the fact that the 
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disorders were onded by the seroplanes long before troopa: enivadcig 
we think,dn large measure attributable to them. ~ « By 

Major Carberry’s action in firing with his michinegaopan 
crowds in:the strocts of Gujranwala does not appear to us: excanatre. 
He explained to us that there was a large crowd qand . thease. rounds 
were fired at people who were collecting round the station and. ARO. 
were running away when they saw him begin to fire. Tei 16:n0 
doubt difficult to judge from a flying machine moving rapidly in air; 
the moment at which effetive and definite dispersal of a large crowd 
has been ensured. The first sign of movemcnt is not a point after 
which any rounds fired from an aeroplane must be condemned. as 
unr ecessary : in this case a largo crowd had to be got and kept on the 
run ng the clegring of the station and the area of the outrages was~ 
encure 


Instructions to aeroplanes. 


" Tho inatructions which should be given to officers in charge: of 
aeroplannes when employed in the suppression of disorders might 
appropriately form the subject. of a careful inquiry by those in eemmand 
of the Air Force. Special problems are presented in the use both 
of bomhs and machine-guns from the air and there may be other 
meank with which an aeroplane might be provided for dispersing 
erowds, As Sir Michael ©’Dwyer has shown in the passage already 
quoted from his evidence, the authorities at Lahore had given their 
best consideration in the cireumstances to the question of the in- 
structions with which acroplanes should be sent out in case. It may 
not be in all cases adequate, and if adequate it may not te raeti- 
cable as working instruction to an observer, that the crowds to-do 
bombed or fired upon are such only as appear to be actually engaged, ain 
the work of destruction, or ahout to ergage in such work. The 
witnesses with which an aeroplane can arrive at the scene of 
dieorder, the large measure of immunity from attack from’ the. 
ground and its independence of all external aid in getting thers, are 
advattages which must always count heavily and in né country, nyore © 
so than in India, hut these in their turn must he heavily discounted 
unless instructions to observers can be so formulated as to leave 
them with a disstetion. which is controlled upon clear and: practicabis 
lines, and limited strictly, as regards the more’ _vidleut ot othe 
mensyres which are open to them. 

Qn. the: both, April Lieutenant Dodkins received faitrastiodg: ‘in 

the: — ‘wporning to take an aeroplane and mske o roube-recon- 
the railway between Lahore and :Gvjranwala ta 

‘Ueataie ithe. railway -had boen destroyed or the route cub in aty 
way -and .alno,.to. make a district reconnaissance of Gujranwala and 
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‘port: on-the general situation. He was further ordered to, take 
‘offensive action on any large gathering of people. : 

«/ He found no such gatherings in Gujranwala, but in 8 field. about 
& toile t© the west he saw a wathering of about 20 people whom: be 
souttered: by firingehis machine-gun, but without siming it go as to*hit 
the crowd. We have no information that any casualties occurred. A 
few winutes later he noticed in a village about half a mile tothe 
west of Gujranwala a gathering of from 30 to £0 men who wera 
standing in a semi-circle round tho door of a house, being addressed 
bya man from the door, On the approach of the aeroplane this 
party entered the house. Licutenant Dodkins dropped a bomb 
which hit the adjoining house and below in the side. We have no 
information that this caused any casualties but no sufficient expla- 
nation has been given to us to justify the use of this seroplane for 
purposes of offensive action. 

Martial Law Orderrs 


- As regards martial law orders and cases arising out of the 
breach thervof we think it unfortunate that, in several important 
respects, martial liw assumed as intensive a form as it did.” It was 
not being administered in an onemy country hut in a country where, 
on the restoration of normal conditions, it was advisble that martial 
law admistration should leave hehind as little feeling of bitterness 
and unfairnass as possible. Somos of the orders issued were in- 
judicipis.- They served no good purpose and were not, in our 
pinion, drawn with sufficient tact to prevent undue annoyance to 
the, onal population, . 

\ Craving Order. 

“pha. most criticised of these orders is probably, what has como 
to he. known as Genoral Dver’s crawling order. 

Oa 10th April 1919 Miss Sherwood while bicycling in Amritsar 
had boon brutally assaulted and left for dead ina street of the city. 
The-perpetrators of this dastardly offence were deserving of the 
severest punishment. Some days after the assault had been com- 
mitted Gereral Dyer erecteil a triangle or whipping post at the place 
where . ‘Mise Sherwood fell. His intention was that those who had 
bean guilty of tho aseault should -be publicly flogged at this triangle. 
He placed two pickets at different parts of the street with instruc- 
tions: that-no Indians were to pass between these pojnts of the 
street, but be added that if they had to pass-they must go on all 
fours, Thts order was issued on the 19th April, i.c., 9 days after 
the ‘apie had ‘been conimitted on: Miss Sherwood. It-opntinu- 
af tn forse ‘eotil ‘26th April- when it was withdrawn on the: inatrae- 
‘¢ihne'of fhs Paninh Government who disapproved of it. 
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At the time when he issued the order General Dyer ‘sys: that 
it never entered his brain that any sensible or sano man wW 
intentionafly go through the street, which he dosired to elose: Un- 
fortunately, just after he gave the order to the ‘picket, ‘sdshe aien 
were brovght “by the police before General Dyer for not salaaming 
andon acopunt of their impertinent demeanour to him, he ordered 
them to bi arrested and taken to the police office. Thess men were 
taken by the police past the picket, who insisted on their crawling, 
General Dyer, however, explains that, in ordering their arrest and 
reriioval to the jail, he had‘no idea that they would psgs along the 
street to which the crawling order applied. On the following day 
six men were sentenced to be flogged for some breach of fort die- 
cipline—the exagt nature of their offence was not proved. Thoy 
appear to have been under arrest for the assault on Miss Sherwood. 
They were taken to the whipping post and there flogged. On their 
way from the picket to the post and . back they were made to crawl, 
Wo understand that these six men were afterwards convicted of the 
offence agaiust Miss Sherwood with which they were charged. In 
addition to the cases we have mentioned other people had to crawl 
slong the atreet. Altogether about 50 people seem to have done 
s. There area number of houses that abut on the strect, The 
inhabitants of these houses havo necasion to use the strect for the 
purpose of getting the necessaries of life or on other legitimate 
occasions. General Dyer thought all the houses had back entrances, 
hut in this he was wrong. On this error being pointed ont to him 
he suggested that it was only a slight inconvenience for the peopl 
to go on tho roofs of the housus and improvise other means of gutting 
supplies than using the street. In this we cannot agree, The order 
is certainly open to the objection that it caused unnecessary ‘incon- 
venience toa number of people and that it unnecessarily punished 
innocent aa well as guilty. Above all from an acministrative’ poitt 
of view, in subjecting the Indian population to an act of. humiliation, 
it :-has continued to be a cause of bitterness and racial feeling tong 
alter it was recalled. 


Another order open to similar objection, though ina less deates, 
isthe edlaaming order pronounced by General Campbell on 23ad 
April 1919., That order is in the following terms: “wheress it’ has 
come to my notice that cortain inhabitants of the Gujranwala Dintrict 
aré habitually sxhibiting a lack of:respect for gazetted or comntission- 
od European Civili and Military Officera of His Majeaty’s:‘Servies, 
thereby failing to maintain the dignity of that Government, I 
hereby order that the inhabitants of the Gujranwala Distvict shalt 
accord to ail suth ‘officers, whenever mot, the salutatien. usnally 
accorded to Indian gentlemen of high social positon in nogordanc 


aanmombesle satire 
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Benetoms, of India. That is to say, persone riding.on avimals 
rin wheeled conyeyauco.will slight, persous carrying opened 
ied umb shall lower them, and all persons shall salute 






‘sileerh with the haud.” It may be right enough that during the 
“7 “ddminietration of nartial law all the civilian populations: should | 
‘salaam or or salute officers of His Majesty’s Service. The marks. of 
respect, however, mentioned in the order which wore shown by pooja] | 
inferiors to their social superiors are practically no longes, in 
observance. No good object was served by making all Indians, 
wiiatever their stition, show these signs of respect to all Commis- 
sioned Officers. 

. . The orders of Colonel Johnson as administrator ‘of Martial Law 
in Lahore civil area against the students of that city are ale open 
té ériticiam. On 16th April, on the narrative that it was it, the 
thterost of the preservation of law and order to restrict the actiyities 
‘of tho students of tho D. A. V. College in spreading seditious pro- 
pegands, he pronounced an order requiring all the studentea of that 
college to attend a roll call at the Bradlangh Hall at four different 
houts daring the day. A similar order requiring the students of 
the Dyal Singh College to attend four roll calls at the telegraph 
office was pronounced on 19th April. By a later order, pronounced 
on 25th April, the studonts of King Edward Medical College were 
‘equired on four occasions during the day to report themselves to the 
officer commanding the trvops at Patiala House. The students of this 
college were ordered to give “up their bicycles to an officer appointed to 
reopive them and the possession of a bicycle was deemed a centra- 
vention ef martial law. Comyliance with the order for attendance at 
rofl calls necessituted the students in many cases walking about. 16 
thilos a day during the hot weather in Lahore. 

‘On: 17th April in congequence of a martial law notice abeiits 
the pollege being torn or defaced in contravention of a martial. law 
grder, another order was issued ordering the immediate arrest amd 

internment inthe Lahore Fort, pending further order as to their 
trial. or otherwise, of all male persons domiciled in the Sanatan 
Dharam College Hoste]. Under this order between 50 and 100 
attidents and their professors wera arrested and marched « distance 
ofxbout three miles to the Fort where they were detained about: 
30 hours, 

Eonie of the students of the diferent colleges in Lahore. ‘had 
bden in the gurply mobs that assembled inthe. Mall at Lahore an - 






1Oek. Apri]. They had of recent years taken an increasing is } 
in. matters and some of them had given utterance te. 8 “Hoy 
sietimente, and punishments of « disciplinary, obarseter . ; , 
ie 


doubt, cafledfor, but we think the orders ta. which, wo" hay 
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limitation on the nature of the punishment which he ie to impose 
should be placed on the discretion of tho officer on the spot ad- 
ministering martial law. We cannot think that a limitation of this 
sort would unnecessarily tie his hands. The instructions issyed 
should if necedsary be extended so as to include special forma of 
punishment in particular casos, 

During the administration of martial Jaw one or two regrettable 
incidents occurred where people failing to answer the challenging of 
sentries were shot. The result of enquiries made at the time seemed 
to show that the action*of tho soutry, though regrettable was not 
blameworthy. Some complaints were made against members 
of the police foree for black-mail. Theso were investigated into by 
the police authorities and if the complaint was established the 
offender was dealf with. Near Kasur a sepoy, who had plundered 
some clothes in Khara vilinge, was arfosted and tried by court- 
martial. On being convicted he was sentenced to 6 months’ im- 
prisonment and dismissed from the service. 

The Majority Report is signed by the 5 British Members of 
the Committee :— a 

William Hunter (Lord) = T. Smith (Chamb. of Comm, U, P.) 
G. C. Rankin (Justice) W. FI’. Rice (Govt. of India) 
G. DeS. Barrow (General, Inchan Army) 


The Minority Report 


The following pages give in extenso the Minority Report 
of the Hunter Committee except the first chapter where the 
agreements and disagreements with the majority report are 
indicated in a general way. In India this is the only 
authoritative ay ae that counts, just as, had there been an. 
enquiry into the Sack of Louvain or into some other Belgian 
affair during the late War, the Report of the Belgiam Members 
would have counted more than any other. In concluding the 
first chapter of their report the Indian Members say :— 

“We must note that the evidence produced before us was 
mainly official evidence; only a negligible number of volunteers 
offered themselves. In the anxious consideration we have given to 
the materials placed bofore us, while giving the fullest weight to, 
that evidence we could not lose sight of the fact that it was in the 
main the evilence of officiala whose administration waa under review 
and thero was virtually no non-official evidence. Allowance must 
therefore he made fog the possibility that, if non-official ayidauce: 

‘had uot et @ oe conclusions regarding, some incidents 


fey 


The Indian Minority Report 
of the Hunter Committee 


Circumstances existing in the beginning of 1919 


1, In order to arrive at a correct conciasion regarding the real 
nature of the disosders of April 1919, it 12 necessary to bear in mind 
the siroumstances oxisting in the beginning of the gear 1919, in the 
country generally and in the places where these disorders broke ont 
in particular, Those circumstances have been fully stated in pare 
grapha 2 to8 ard 19 and 20 of the chapter om Causes in the 
Majority Report, in which chapter, subject to a few reservations as 
already stated above, we entirely agree. For four years and more 
the resources of India like those of the other members of the British 
Empire, had been strained to the utmost in the prosecution ef the 
war, A large eTective army had been supplied, the Punjab itself 
making & substantial contmbution of £400,000. India hae raised 
three war Joans, and contributed £100,000,000, a0 its quota to the 
Empire’s war expenses. Besides the direct contributions in men 
and money there were indirect contributions of a substantial 
character in various ways. The prices of necessaries of life and 
other commodities of daily use had increased immensely owing to 
the war, pressing very heavily on the middle classes and people of 
limited means. People with fixed moderate incomes were rucet 
hard hit in this direction, and among them were the subordinate 
railway o@icials who were therefore diecontented. Curtailment of 
favilities of travelling and of import and export of merchandise had 
aluo created considerable hardship. The operations of the Defence 
of India Act and the rules thereunder and of the Prese Act had 
eteveached upon the ordinary standard of Kberty. 

2. While the war was on, sil the restraints and hardebipe, 
though fel¢ bitterly, were suffered patiently, because of the commet 

of winning the war. But the generally had 


‘netend of vanishing, became aggravated, partionkey in relation 
igh prices Thu otdinery people tanhenully Leos dharontuneed wih 
PU, 
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their lot., There was widespead famine in the country owing to the. 
failure of the thonsoon of 1918, and the prevalence of influenza and. 
other epidemics, had resulted in a very heavy mortality. The.ney 

Incdimeetax Ack and. the mare searching methods of. enquiry: ta 
relation ~ thereto as well’ as the interference with trade itions 
already referred to had made the trading community restless, 


3. The war had also created throughout.the world & new out- 
huret of freedom and liberty, and the same visibly affected India, The 
Imperial Government had, as early as August 1917, made - -deolara- 
tion of policy by which the attainment by India of Responsible Gov- 
ernment by successive stages wae put forward as the goal and the 
Secratary:of State for India and the Viceroy, having gone round the 
country and ascertained the views of the public as to the manrer in 
which that policy was to be given effect to, had published : the 
Montagu-Chelmeford Scheme. Great expectations were’ thereby 
raised, and when it was said that the Government of India were 
likely to suggost modifications therein of a somewhat illiberal chars- 
eter, that news had caused considerable irritation. The conclusion 
of the war has also brovght forward the thorny question of the 
terms. on which peace was to be concluded with Turkey, and the 
Muhammadans in India were apprehensive that those terms woul) 
be severe. : 

4. The above statement describes the factors that. were influ: 
encing the minds of the people throughout the couniry,- including 
thie Foniab and the other places where these disorders took nee 


Special factor in the Punjab. 


5, Somme of the above factors were more potent in the Panjab 
than elsowhere. As already observed, the Punjab had supplied: by. 
far the largest number of combatants as compared to the other 
proviness in India; war-weariness would be more pronounced in the. 
Panjab than in any other province. Similarly, the restfictions ‘on’ 
trafic. must have. been more seriously felt by the producer of thie 
Panjeb which every year exportea large quantity of food-stulf. 
Lahore, Amritear, Gujranwala, Wazirabad, Hafizabad;. Sangts, 
Choharkana, Akalgarh, Aminabad, Kasur, "Patti, Kiiom Karan, 
gain undsy the special income-tax and the increase waa very large, 
fanning fom '1.00 w200 per cent. The seigure of wheat stacks 
esnder the aD. fened of Indis Act to stop speculation acd reduce the 
prieg of grain ta ihe poor was also naturally disliked by. the traders 
affectett. thereby. Then the Punjab Government under arti ‘Michael 
O’ Devyer hed Jor vafious reacons come to be regarded: hy the educa. 
todisaadenlitosl Tainded classes as opposed to their aspirations. 

Hia speech inthe Imperial Legislative Council in September 1917, 


~ 
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was yegarded as an attack on the educated classes and created consi- 
derable resentment. At the next meeting ho expressed regret that 
his speeoh had hurt people's feelings. During his adminiatration 
ordera had been isaned probibiting politicians like Mre. Besant 
awl My. Tilak from enterirg the Punjab ond reporta of 
certain meetings had been prohibited publication unless they had 
bean cansored. He had objected to the Hon’ble Dr, Sapru, the 
Hon'ble Mr. Banerji and the Hon'ble Pandit Madan Mohan Malaviya 
being invited to attend the conférence that was held at Lahore to 
support the reforme-proposals of the nineteen members of the Indian 
Legislative Council. Several newspapers had been prohibited entry 
into the Punjab ; and the Press Act had been put into operation 
more vigorously there than in any other provingg. The Hon’blo 
Mr. Thompson, Chief Secretary to the Pu: jab Government, said 
that the late Lioutenant-Governor of the Punjab wanted the atmos- 
phere of the’ place to be as calm as possible during the war, aud that 
all these measures taken by him in regard to the Press and political 
agitation must be regarded as war-measures. In referring to these 
measures, we must not be regarded as attempting in any manner to 
pronounce judgment as to their merits ; we are referring to them only 
with the object of noting the fact that in consequence of them there 
was considerahlo feeling existing in the educated and thinking classes 
in the Punjab. 


Rowlatt Act. 


6. On the 18th January, 1919, what are popularly known as 
the Rowlatt Bills were published and were introduced in the Imperial 
Legislative Council on the 6th February 1919. The bills evoked 
almost universal opposition in the country. They were opposed by 
almost all the Indian members of the Imperial Legislative Council, 
of ajl shades of political opinion in the country. It was felt in 
India that, when she stood steadfastly by the Empire in the War 
aud had thereby proved her right to be treated as an equal member 
of the Empire, repressive legislation of this character was being 
hurriedly passed while the Reforms Scheme for instalment of Self- 
Government had not till then materialised. But the main objection 
to the legialation was that the Exeoutive were being clothed thereby 
with considerable powers uncontrolled by the judiciary. When au 
atnendment moved by the Hon’ble Mr. Surendra Nath Banerji for 
the postponement of the bill to the September session, pointing out 
that there was no harm in #0 doing as the Defence of India Act 
was #@fi,jn operation, was negatived, considerable feeling of revent- 
ment was ercated. In stating the shove facts we mast wit be 
regarded ge'tm gny manner expressing any epinion en the quevisen 
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whether the introduction of these measures at this juncture was 
Unwise ar with regard to the merits of those measures; it wilt be 
outeide the scope of our reference to do so. We have stated these 
circumstances only with the object of taking note of the fact that 
the introduction of the Rowlatt Bills did create considerable resent 
thont thréughout the country. This opposition, sharedin ae if was 
HS oan of all shades of political opinion, was genuine and not a 
factione or artificial ane as was suggested by eome withnosees befpre 
us. One of the Rowlatt Bills was finally passed in the Logisktive 
Council on the 17th March 1919, snd received the assent of the 
Viceroy soon afterwards. The agitation against the measures im- 
creased, and demonstrations of various kinda were made to seeure 
tha repeal of the measure. It appears that at any rate in the 
Punjab there were afloat a considerable number of misrepresenta’ ions 
of the provisions of the Rowlatt Act, but it was not suggested that 
any known or recognised leaders were responsible for thess mriere- 
presentations. Although these misreprescutations were currant for 
a considerable time, Government had not taken any definite step 
to explain the Act to people at large ; it was not until alter the 
MARTAL of April 6th that the Punjab Publicity Bow took step to 
distribute copies of it in large numbers. 


“t Satyagraha”™ movement. Civil disobedience 


%. While the bill was still before the Legislative Council, 
Mr. Gandhi joined the agitation againat the bills, which thereby 
received a great accossion of strength. On the Ist March 1919, 
the SATYAGRARA SARHA was established at Bombay, aid it was an- 
nounced that those taking the SATYAGRAHA vow would civilly disobey 
the Rowlatt Act and such other laws as a committees of the SABHA 
may from time to time name. We are in agreement with what is 
stated in paragraphs 13 to 18 of the chapter on Causes in the 
Majority Report as rogards the SATYAGRAHA mo\emont, ita progress 
and the nature and effect of the doctrine of civil obsdience stated 
by Mr. Gandhi as part of the SATYAURARA doctrine. There was a 
SATYAGRAHA SABHA established at Delhi and there wag active propa- 
ganda in support of SATYAGEAH but the SATYAGFAHA movement as 
such docs not appear to have made appreciable headway in the 
Punjab ; and we do not think that the disorders that tcok place 
there eould be attributed to active preventgtion of the SATYAGRABA 
doctrine by organisations working in the province itestf. . 
Was there « rebellion and organised conapizacy ? '* 
& Tho qismition that first arices is whother those evonte ahs 
the dnture-of = rebellion ae commonly understood, thad is, 44 relng 
fom'the pargaee of terning out the Britieh Goevoremeniuend 
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reeult of an organised movement for that end. ft was stated’ before 
wai by aome officials thet these disorders were in their view the result 
of wa organised conspiracy throughout the country to turn out the 
British Government, and it was said that such organisation was 
connected with the ferment in Egypt and machinations in Afghanis- 
tan. One witness even suggested that it waa connected with, if 
not finanéed by, the Ruseo-German Bolshevik organisation. The 
views were based on inferences from the nature of the occurrences 
themeslves and no evideuce in support of them was forthcoming. 
The Hon'ble Mr. Thompeon, Chief Secretary to the Punjab Gov- 
erntnent, admitted in his examination before us that there was 
nothing more than conjectural connection between the disturbances 
in the Punjab and the ferment in Egypt, the .machination in 
Afghanistan or the Bolshevik influences. He did not wish the 
Committee to draw any inference in this connection from the facts 
placed before us by him. The following is an extract from the 
examination of Colenel A. J. O’Brien, Deputy Commissioner, 
Gujranwalla, regardivg his statement that the unresé¢ was organised 
from outside :—~ 
Q. #o according to thaf, the orgamsation that you refer to was in the 
Punjeb, odteide Gujranwala ’ 
4. Ildon’t say that. Leay that 1t was certainly outs'de Gujranwala. 
Q. Was it outside of Punjab o: mneaide ? 
A. That T cannot teil you. 
Q, You cannot say where the organisation was ? 
A. No, 3 have no information 
ra You do not know whether there was any orgamsation at alt. 
. No, : 
Q. And then why do you say here “it was organise, . .” when you 
never keew whether there was an organmation at all or not 7 
wi. As I card, st was only my assumption. I don’t think that the Gujran- 
wala people would have started it off of their own accord, therefore T assumed 
that it must have come from outside. 
, You assumed the existence of an organization without any evidence at 
all? You never mare any enc wiries ? . 
A. It ig not for me to take into consuleration every individual thing out- 
vide ty own district. 
Q. Colon 1, yuu have males statement, and surely you miust base that 
statement on some material ? ' 
A. Team Uke out friewd thie morning (referring to a non-official witnces)}, 
I did not expect ta be cross-examined, ‘ 
. you thought it did not matter if you made that statement 
tis] it would not be challenged ? 
ee i was asked to give my opinion by the I'ynjab Government and 1 


* Ne organisation for bringing about the disturbences, 


8, On the evidence before us we ate of opinion that, there was 
to rebellion iu the sonse we bave meptioued nor any organisation ‘fpr 
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that purpose ; further that there was no organisation even for bring- 
ing about the disturbances and the atrocities which were committed 
by the mobs seized by the frenzy of the moment. The Punjab 
Government in their case presented to us, take the view that the 
disturbances cannot be rightly attributed to an organisstion for that 
purpose but must be referred maiuly to local causes. They say “ In 
Seewty cague the HARTAL of the 6th April owed very little to a direct 
organisation of public men.” 

The movement against the’ Act working up to the general 
demonstration of the 6th was not of itself of an exceptional charac- 
ter. There was not, as far as can be ascertained, any general inten- 
tion of carrying it beyond political agitation and passive resistance.” 
“For the disturbances that onsued we must mainly look to local 
causes.” Speaking about Amritsar where the worst disorders took 
place, the Punjab Government say “that certain local factors 
resulted in turning what started as a protest in force against the 
deportation of Drs. Kichlew and Satyapal into mob-violence marked 
by murder, pillage and incendiarism.” 


At Lahore, thoy say, tho disturbances followed the reported 
arrest of Mr. Gandhi and the news of the outrages at Amritear. 
Spoaking about the town of Gujrauwala, thoy say “ Actual disorder 
was due rather to the desire to emulate the outrages of the mob at 
Lahore and Amritsar rather than to any long premeditated organisa- 
tion for violent ends.” As regards the disturbances in various 
places in the Gujranwala district, Mr. Bosworth Smith, Joint Deputy 
Commissiouer, Sheikhupura, says in his written statement, “ Crowds 
fiocked down to meet evory train that yassed through and the 
wildest rumours were afloat. The outbreak was immediately pro- 
cseded by the Barsakni festival. A large number of Sikhs and others 
went to Amritsar. Somo of them were shot or wounded there, and 
the wildest tales came back of Government oppression, which further 
mflamed the population, particularly against Europeans.” Of 
Kassur they say that “it is safe to exclude any evggestion that dis- 
ordere wore long premeditated or due to an organisation to that end.” 
As rogards Gu'rat thoy say ‘the record of the disturbances in_ this 
istrict discloses to evidence of organisation. Such trouble as 
ocourred was confined practically to two days, and with the excep. 
tion of the deliberate derailmeit at Malakwal, reveals little con- 
certed action {o cause a serious breach of peates.-.+.+. 5 but the 
nature of the course taken by the dcmorstration docs not* suggest 
that there was at apy time ever any danger of outrages su grave a8 
those which ocurred ‘ht ‘Amritear and Gujranwala.” 

10. Iti¢ also beyond doubt that the principles of sATYAGRAHA 
enunciated be Mr, Gandhi inouleate tho doctrine of xo violence and 
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shat the SATYAGRAHA vow enjoins‘ abstention from: iviolowes: Although 
tiie ‘effect on the masses of the propaganda of civil disobeiliened 
connected. with sATYAG AHA was likely to create an atmosphere’ fa- 
. wattable to.violence, it cannot be said that the promoters of: the 
SATVAGEANA movement themeelves intended that violence shoyld, 
“sThe official evidence is ubanimous in saying that the Josal 
headers at. Delhi, including sATYAGRAHIS , were taken by ‘aurprige - at. 
the actual violence that occurred and did their best to. assist: the 
authorities in the restoration of law and order. Jiwanlal, Inspector, 
Criminal Investigation Department, has the following record -in 
his diary: ‘I personally called on Dr. Kitchlew as the follower: of his 
views. I am not known to him in any capacity. It was necersary 
to sign form regaiding passive resistance and the manner in which 
it waa to be resorted to would be according to the thstructions of Mr. 
Gandhi to be received later on. He gave me a form which 1 attach 
herewith. He advised that no violence or force should be used.” 


Result of official investigation. 


, ML, Mr. Orde, Superintendent of Police, Delhi, was specially 
charged to make enquiries about the Delhi disturbances with, the 
‘particular object of bringing to light the extent and methods of 
organisation believed to be responsible for the disturbances aud its 
connection, if any, with similar outbreak in the other parts of the 
country. The conclusion, arrived at after full ‘investigation, is that 
the .vioting at Delhi was not the outcome of a conspiracy against 
the Eritish kA but the natural consequence of economic hardships 
aid: political unrest. He further says that it was never intended 
by’ the mombers of the SATYAGRAHA SABHA or others that theif 
gobtivities should result in violence. He adds that he could find’ nO 
connection between the Delhi disturbances and disturbances ,ia, 
other places. Similarly, Mr. Guider, who was specially deputed. to 
eondnet an investigation into the Ahmedabad disturbances, said that, 
he could find vo organisation behind those disturbances, and . that 
here was. no connection between the Ahmedabad disorders and the 
isturbeuces in other placos. Mr. Tomkins, Deputy Tnspector- 
-0f Police, Punjab, who, it appears, was placed on special 
-duty. te explore the organisation underlying the disturbances cane 
to ‘the conclusion “that behind and beneath the disturbances there 
was. bo organisation such as could not be seen by any one. {ollowins 
‘polities! developments iv India during the last few years.” , In jus 
view, the disturbances Were more or less spontanequs, bred » by 
political unrest. “ The marked differences as regards certain essential 
-deatures.in the disturbances . at different places, alse negative: ay 
, Sommmndn: design,. While in Amritsar apd Ahmedabad the sobs, 
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when they lost self-control and started on their nefarious work, 
brutally sssesulted and killetl Kuropeans and destroyed Goverumeat 
and publie property, it was quite otherwise in Lakore end Delhi, 
Daring tho disturbed time of the 10th of April and the following 
days, there was no determined attempt at Lahore to molt 
Ruropeans or attack banks or public buildings. Similarly, in Delhi, 
throughewt the period of the: disturbances from the 80 Marck 
te the i7th April, there was never any attempt made to 
— Government or public buihdinga or any attack on Kurepeans 
as such, ‘ 

12. If there was no organised or concerted attempt to bring 
about these disordors it follows that there was no organisation for 
a rebellion, and, we think that it is not a correct description of 
theses disturbances to call them rebellion in the sence we have 
indicated above. The first ciroumstance that invites attention in 
this connection ie that in no place were the mobs provided with 
any fire-arms or swords or other weapous of that character. The 
evidence further showa that at no time was any attempt made by 
the crowds to obtain arms by raiding the houees of lisense holders 
or the ammunition shops in the disturbed areas. Lientenant- 
Colonel Johnson told us that there were 1,700 Hoense holders in 
Lahor: civil area, The question was put to him “Am I right in 
supyposl g that if the people of these provinces had been bent on 
rebsiliou that (possessing arms) would have been the first thing they 
would have done?’ His anawer wae “I say that is my opinion. I 
think you sre right.” In several cases in the beginning of the 
disturbances, they had not semo armed even with LaTHis or sticks, 
Whoun this aspect was put to some official witnesses, they said that 
i was a ‘ridiculous’ rebellion. At Amritesr when the crowd 
started to go to the Deputy Commissioner's bungalow they wene— 
bareheaded and barefooted and had no aticke; and it was after 
they had been turned back by the firing that come of them armed 
themselves with sticks and pieces of woed from e shop neat -the 
vailway station. This appears {rom the evidences of Mr Miles Irving, 
Jiwanial and Dr. Fauq. Morcover, ro serious attempt appear 40 
‘wre been made to get tho rural population to joia in the déster- 
Dbances. The official evidence is unavimous thet the raral population, 
as a wholu, had nothing 0 do with these disturbances. Téeutenaa 
Colonel Bmith zs, who, in charge ef o mobile column, visited various 
‘places in the divteiet 6f Lohora, says in his report to General Beynon! 
‘My teepreseion as regards the loyalty of the distries was that ont 
aide the larger towne the eountry folk seemed ~eontented. 
were at tte time Suey in eutting their crops and did not appesr 
deytureuted ip angthirg else. Most outlying villages had net.even 
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enindel the’ Rowlett Bill. “I never. heard Lahore mentioned in the 
disikiot- I: ‘twaverged exespt that they had heard of riota there.” bales 
> + Gkn examination of the progress of events in. Atritear and other 
piaone shows that the auti-Goverament or anti-British form that the 
disturbances took was a sudden development at the time.’ The 
Punjab Government teatify to the fact that on the 30th March and 
&th April when the RARTAL took place and onthe 9th April .whioh 
wae the. Ram Navn. day there was na hostility or evon:discourtesy 
Weown ‘at Amritesr to Europeans who moved freely through: ine 
-enowd, On the other hand, when Mr. Miles Irving «accidentally 
eamne neross the Ram: NAMI procession, a special mark of respect was 
shown, to him, Further, when, on the news of the deportation of 
Des... Kitchlaw and Satyapsl, tho crowd assembled: and tried to 
preceded tothe Deputy Commissioner, they passed the banks and 
earae: aoroas some Europeans but did aot molest them. And the 
deplorable events in the city followed and did not precede the 
fing on the crowd at the Hall Gate Bridge. We mention this latter 
circumstance not as affording any excuse, much less « justification, for 
» prints committed by the mob; but only as showing that the 
nt and anti-British outburst was not previously 
Souicned but was the result of the frenzy with which the crowde 
beeame seized at the moment. Mr. Miles Irving the Deputy 
Commuasioner of Amritsar, said “I cannot point to any fact existing 
hefore, the 10th April to suggest that in the beginning of April, 
thesd was any plet on the part of any stratum of society in Amritsar 
See violence against Europeans or upset the Local Gevern- 
mam: by violence.” 
wc Weald it be consintent with the facts as you know them to regard the 
gee. of the 10th of Ap-il as the case of protst against the deportation of 
, Sabyapal and Kitchlew which s apantsae ously develop x into mob yiot sno8 
apie: murder and incendiariam 
think that isa very good acoount. It aponthsaomly developed, it: 
: fated op in @ moment. I do not think p ople went.out with that design, 

* $638 not incorrect to soy that at Gujranwala, Kasur and-other 
ges the violont acts committed by the mob were more or Jess the 
‘@endteby -eudden determination to resort to such ‘acts. “In ‘the - 
‘town of Lahore itself the actual happenings in the way of destrud- 
‘tiow-of Hie and property were of so trivial a character that it would 
ve a-misnomor to describe them as acts of rebollion. In fect, thers 
weano dewage dene to auy proporty, Governmont or private, and 
there was no attentpt to attack Europeans as suoh. 

-18.: There is no doubt that ri some places there were neyiciis ' 
sicte andthe mobs committed destraction of life and property in — 
consequence of and as a -mark of resentmerit, bowever unjustifiable; : 
‘agatest Gevornmont and their conduct richly deserves ¢ho severset 


186 THE INDIAN MINORITY REPORT 


condemnation ; but their intention was not to put an end to British 
Government nor were the means adopted by them caloulated toe 
effect that. Their acts may amount in law to waging war under the: 
Penal Code, but it was not rebellion in the senee in which it is 
ordinarily ‘anderstood. 


Punjab Before the Disturbances. 


14, In this connection, it may be useful to refer to the be- 
haviour of the people of the Punjéb for some years preceding these 
events, in order to realize the improbability of their entertaining 
the idea of rebellion against the British Government. It the year 
1914-15, soon after the war began, a considerable number of 
emigrants came to the Central Punjab from the United States, 
Canada aud the Far East. They were infected with revolutionary 
ideas and were in deep plot, encouraged and helped by Germany. 
They had bomb factories both at Lahore and Amiritear, and they 
committed a large number of outrages, murdered officials and wrecked 
trains and communications. They printed and distributed con- 
siderable revolutionary literature and their declared object was 
Guanx ie., revolution. At that time the country was depleted of 
its Indian forces and it was an anxious time. On this emorgency, 
the people of the Tunjah, including the educated classes, actively 
ranged themselves on the side of law and order and those revolu- 
tivuaries were put down and a large number of them were brought 
to justice. About 5° people were hanged and one hundred trans- 
ported. In January and February 1915 organised disturbances on 
a large scale took place in Soath-Western Punjab, and a considetable 
number of murder and dacoities involving much destruction of 
property were porpdtrated. The peasants were the aggressors ip 
this disorder and some of them sai‘ .hat the British Goygrnment 
had come to an ond ; that they owed allegiance to the German Kaiver 
aud the Amir of Afghanistan. On this occasion, too, an overwhelm- 
ing majority of people remained loyal and almost all the respectable 
people helped the Government very much to restore order. The 
disorder was put down and o large number of offenders, about four 
thousand, were arrested and severely punished by capital sentences 
and sentences of transportation for life heing passed on them. We 
have stated the above facts, as deposed to us both by Sir Michael 
O'Dwyer and Mr. Thompson and as mentioned in the Go nt 
adminiatration reports, On voth these occasions the people of the 
Punjab, if they had a mind to rebel against the Government, had 
opportunities thiown -in their way for this purpose, Sir Michael 
O'Dwyer in hie spedch in September 1917 in the Indian Legislative 
Council said as follows :—'‘Hon’ble members are doubtless familiar 
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with -the serious dangers’ which menased ths’ accurity of thé proviave 
during ‘the ‘firat.two-yeats of the war, the Qwaps | oonspinady and other 
real.and covert movements, engineered by the King’s enemiss within 
or- without India, with the object of subvertment, but, perhaps they 
ave. less familiar with the action, the prompt, vigorous and decisive 
actién taken by the people of the Punjab, Muhammadans, Sikhs and 
Hindus, to.‘range themselves on the side of law and order and to 
ptarap out sedition and anarchy. There was no hesitation, no’ sitting © 
on- the fence, no mawkish sympathy with red- handed chime; uo 

_ insiavere apology for so-called misguided youths pursuing noble id 
RO: eubtle distinction between evolutionary and revolutionary patrio” 
tiam,” Te aa the province, in the words of the Punjab Govern- 
ment, ‘made a response unequalled by any other part of India to 
‘the appeal for recruits and subscribed so freel¥ to the war Loaus 
thatthe province ranked third in the list of contributors.” Sir 

ichael O'Dwyer, in a speech made in the Punjab Legislative 
noil in April, 1917, said that he had every reasen to rely on the 
people’ 8 loyalty and proverbial common sense, and acknowledged 
that: “since the war began the people of the province, so far from 
dojng anything to emba: rass the Government, .have ralliod enthusi- 
astically to its support.” Speaking of the press he said that it had 
on the whole maintained a correct, loyal and helpful attitude. 

' Referring to the various political and other associations in the pro- 
vince, he said that asa rule they had conducted their discussions 
anil propaganda ‘“‘with a sobriety aud restraint befitting . the 
auxious times.” Wo think it extremoly improbable that after the 
‘evogeasful termination of the war, out of which Britain emerged 
mone, powerful than ever before, the people of the Punjab with their 

practical common sense would so suddenly abandon their sturdy 
loyalty that had actively asserted itself during the dark days of the 
wat and think of starting a rebellion. : 

- .\t was suggested that military efficiency of the British army in 

India was in the beginning of the year 1919 much less than that. of 
the British. army in 1914, 1915 or 1916, and General Hudson | 
explained this'to us. This is quite true but it is too much to assume 
‘that the people of the Punjab understood or were influenced by this 

' factor in starting a “ rebellion.” It may be useful to sea what the 

"district. officials and others in close touch with the population : have ; 
ta, Bay in this connection. 

15, -Mr, Kitchin, the Commissioner of Lahore and Amitaxt 
a ‘that there wa3 no anti-British fecling before the 10th:of Apeil 
Mr. Miles Irving’ exproased the same view. Mr. Bosworth- 

Emi, nef ra Commissioner in charge of Sheikupura Sub-Division © 
There was no anti-British or anti-European. feelling {9 ‘any. 
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appreciahje extent with thé exception of the Gusns morament whith 
wat exotit ; the indigenous population was neither anti-Dritish nor 
auti-Kurogesn all these years.” Liautenant-Colonel O'Brien said that 
there was nothing to complain of before the 6th of April and that 
the paople looked perfectly loyal; he says he wes told that some 
people read outside newepapers of an objectionable character. Cap- 
iain Godfrey, who bad worked as a missionary for many years 
in the Gujrat district and has, as he said, opportunities of intimate- 

knowing thé peaple, deposed that people were quiet,. loyal and 

w-abiding and showed no anti-British feeling, The happenings 
af the 14th came as a curprise. Lala Khan Chand, Tahsildar of 
Kasur, said that he did not observe any anti-Government or anti- 
British feeling amongst the people of Kasur, nor any seditious 
movement, Lieuténant-Colonel Smith, I.M.S., of Amritsar, said 
that the people were loyal and that he did not see signa of unzest 
er disloyalty. He said that there was political agitation going on 
from the beginning of 1919 but that he did not consider it a dis 
quieting sign. 

16. While there was no organised or concerted action to biting 
about the disorders and those disorders themselves were not in the 
nature of a rebellion, that is, done with the intention to overthrow 
the British Government, the Punjab Government and ite responsible 
offcials and the military authorities had from the start persasded 
themselves that they were the result of an organised and presaw 
eerled rebellion ; and they began to deal with the situstion on ths 
footing of there being a state of war, the town in which these 
disorders had happened as belng in rebellion, and the whole popule 
tion of these towns being rebels. And it is indeed on that footing 
that at any rate some of the measures taken by them can be ox- 
plained. When the General Officer Commanding the 16th (Lahege} 
Division waa informed about the distu: bances.at Delhi and’ thateaper 
took precautions sbout possible disorders at Lahore, the ‘entey ix’ 
made in a book headed a ‘“‘ War Diary”; and all subsequeet dreats 
have been recorded in that book. No such title seemato have bem 
adopted by the military authorities of Delhi and Ahmedabad although 
the syeute at the latter place were as bad as, if not worse 
the invident “ Amritsar. When intimation was first received at the 
Goveramént House, Lahore, at 13-15 (noon) on the 10th April ahont 
Amritear, the wntry ge ag it was mee in a book, heated ths 

‘Government House War Diary” subsequent events were 

tered theglin. <A similar We pant seems to ib Paain sag 
sagem Ab from the 10th Apsil. Similar backs seam 

mpeecen kept for Kasur, Gujranwals and other placed, Sir 

LYO' Dyer stated to us that he did itot know that such “Diaties 
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- weee kept, and said that he would certainly not have’ arproved af 
the .title. In any Migr dec it shows to Lan certain — how a ogee of 


. those ishnel OfDyer hooked 
| Kitebin, the Commissioner of Lahore, ssid ne in April Ke re 
_ Serta’ the opinion that there was a revolutionary movement behind 
the disturbances, though he had since modified his opinions, Fike 
' game opinion was evidently held by General Beynon, Lieutenant: . 
Colonel O’Brien, Mr. Bosworth Smith, Mr. Miles Irving and offer 
officials. Bir Michael O'Dwyer ° bimeelf in his written stateniiey» 
Yalow. pe, gaye expression to the view that there was 4 wideuppond 
segahisation. In his oral examination, ho said as follows :—. oe 


GL your statement at page 10 you indicate the view that there we ay 
wiiation—s wid.spread erganisation-—-on the bth Apwi, Your suggestion iy 
av the wets venrare was involved, Do you stiil arthere to that or mot? “"' © |: 
As There were similar and! simultaneous outbreak in varions prria of India 
oe {ay apart as Bombay, Ahmedabad and Calcutta. 
| Q. Fete the suggestion is that these disturbances at Ahmedabad and (elfdiy. 
 tta aml Fombay were part of one organisation. De you aihere to that snaes- 
tron or do you wish to modify it 7 
', 4&1 still think there were certain poople connectal with those parts who 
were bebind this organisation, I will 1 not say it for certainty, but 1 think 
‘ ther: were certain p'axs which showed that unlens there was an organiecd, move- 
ment all over the country ans there had been soni: organisation, atl this could. 
ht ba:e ocdurved simultaneously, But I have no positive proof of thi. 
» Q, Where wae this central organisation ? 
. A. have no proofs of it, But Lam strongly inclined to believe that i 
; did prist. There was some orgonisation. 
. Phere was some central organisation directing these f Certain phases of 
them, Thore was some common agency which worked ont certaia yo: af haaal 
doen Tonoes thet took jlice? : 
A. Yes; that is what I believe. ; 
Q. Yeu ‘have no evidence in support of this? 
' A. Tenn not give it. As 1 say, I left the province dirvotly after tose 
" were pat down and did not have the gppertunity of mvestigating the: ke 
Faation In 


Establishment of Martial Law 


3, On the 13th April the Punjab Government applied by 
wireless tp the Goverment of India to estableh martial law in the 
Districts of Amritsar and Lahore and to direct trial of offenders 
under Regulation X of 1804. The Government of India on the 
same date assented to the establishment of martial"law “during the 
existence of open rebellion against the authority of Government.” 
The message was received’at Lahore the samo day; and the pro- 
clamation establishing martial law in Lahore and Amritsar was issued 
on the 18th ; it wai extended to Gujranwala on the 16th, to Gujrat 
on the 19th, and to Lyallpur on the 24th April. The question then 
arises whether, under the circumstancs existing on the 13th April, 
when the Punjab Government asked for the introduction of martial 
law in Lahore and Amritsar districts, such introduction was ° 
necessary, 


{The Indian Commirsioners here cnter into the legal aspect of the question, 
explaining the conc ption of Martial Law in English Jumsprucence, and «voting 
Dicey ‘n supporta They then explain the scope ot Inchan Ordinances and Indian 
Law on the subject. Ab these arc of technical nature anc of no interest to the 
lay pablic, we have omitted the paragrap'4—dj 


State of things at Amritsar. 


5. Taking Amritsar, where the disturbances first took place 
and were of the worst charactor, it appears that the outburst of the 
10th April subsided in a few hours, there was no repetition of any 
serious incident after rwards either on that date or on subsequent 
dates. And even with regard to the events of the 10th, serious 
though they were, it must be remombored that if the officer in change 
of 75 armed police at the Kotwali, instead of showing woelul 
inaction, had done his duty, the worst crimes, wiz. the mardera of 
the officers aud the bur: ing of the National Bank buildings which 
took place within sight of the Kotwali, would in all probability 
have been prevented. On the 10th there were available 100 armed 
police, 100 unarmed police, there were soldiers on the post ‘and 260 
Gurkhas werd detrained and were armed from’ the armoury in the 
Fort. Reinforcamenta arrived from Lahore st 10-30 p.m. on the 
10th, consist ng #f .40 riffes and just before midnight the forces 
entered the city and brought the refugees from the Kotwali. Major 
MacDoland's report zhows that the streets were deserted and there, 
wens i@ crowds about. Captnin Massey in his rene povmets ; *The 

tide waa quiet.” 300 rifles arrived from J ret 5 4. Mon 

11%, In the early morning of the 1 1th, Captain Massey retords.:-— 
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4 Nestous leading men of various denominations in the city called upow 
the Officer Commandizg to obtain concessions for the purpose of making 
arrangements to bury their dead.” The Deputy Commissioner decided 
that ro large demonstrations would be allowed and these orders of the 
Depaty Commissioner were obeyed. Mr. Miles Irving says :—‘ The 
bodies were disposed of quietly according to our orders ard there was 
no big procession.” The police began their investigations on the 11th 
and arrests were made on that day. The fact that people wero 
taking orders from the Deputy Cotmmissioner and obeying them snd 
the polico were makirg investigations shows that the city waa not 
out.of the control of the authorities,‘ This. was long before General 
Dyor's arrival late that night. The war diary kept by Captain 
Briggs records undcr date 11th April, at 7-00 in the morning, *42. 
arreste made this morning” and it appears from the same record 
that several important arrests including Bugga and Dinanath were’ 
Made on the 12th; and a few arreste were made also on the 13th 
April, The same ‘diary records under date the llth and 128th, 
that it was “all quiet” at Amritsar, On the 12th of April 
. considerable erowds came from the city to the shrines 
outside the Sultanwind Gate and Mr. Miles Irving says that they 
wert back in a penceful manner and there was no assault or stone 
‘throwing at the military that were there. On the 12th the author- 
ities were able to spare a small force and sent it to Tarn Taran. On 
the 12th Mr. Miles Irving issued notices prohibiting processions and, 
gathurings. These notices were evidently printed in the oity and 
were diatributed ky the civil authorities. Ashraf Khan, the. sity 
polies inspector, was moving about the city. People from the, city 
ware. coming to the officials from time to time. On.the 11th, 12th. 
and. 13th the ordinary police wero in the city, the night beat had 
been removed. On the 13th the Seditious Meetings Act was extend- 
ed to Amritsar. On that day took place the shooting by General 
Dyer of the peeple aseembled at the Jallianwala Bagh. The Punjab 
Goverpment and all the official witnesees have claimed that that, act 
of General Dyer crushed the rebellion in the whole provinoe. . Mr, 
Miles - Irving says that all trouble ceased after that in Amritsar and: 
throughnygthe district. and that the history of the rising henoefar- 
ward is: ‘the. record of. progress of bringing offenders to justice. ; Jf 
hat-is true - ‘the need for tha introduction of martial law had, ap- 
parently ceased, On the 14th April, a meeting of the. influential, 
—— of the city was held at which General. Dyer and the Deput: ac 
ogee gt ha were pressnt and it was arrauged thot shops ‘eho 
be opened. Was BO RARTIL on the 15th. On the 16th the. 
Deputy scala held a Durbar at ‘Tarn .Varan and. similar: 
darbars Were heli at other towns. Under date.16th April Captain. 
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Briggs records “‘ situation from the 15th April 1818 well in hand, 
No crimes or damages to report in Amritear district,” and or sided 
quent days right up to the end of April is to be found the entry 
“all quiet.” General Dyer in his report to the General Staff, 16th 
(Indian) Division, speaking of the events of the 18th April records 
that the city very quickly assumed norms! conditions and was soon 
the pattern of law and order. 

During all these days, according to Lieutenant-Colonel Henry 
Smith, people from the city were visiting the hospitals ; and he anys 
in his evidence that on tho 14th all people came and offered heip. 

On the 2lat, 24th and 28th April, General Dyer held durbars at 
varions places and he says ho found everybody loyal. With regard 
to the attack on the Cheharta station which took place on the 10th, 
it was mostly with a view to loot as was the case also at Tarn Taran, 
Mr. Miles Irving says that all that happened was that the people 
smashed the station windows and looted the contents of four wagong 
of a goods train. 

It is said that there were apprehensions about the villagers 
coming to loot. It is not established that any villngers in fact made 
ary attempt to attack Amritsar for the purpore of lootirg. 

Tt was suggested that tho people of Amritsar were organisivg 
themselves, the implication being that they were doing this in order 
to defy tho authorities. Mr. Milos Irving, however, told us that the 
inhabitants were trying to protect themselves against possible looting. 
It appears that, in consequeneo of the police night beat having been 
withdrawn, volunteers with bamboo sticks were organiser] on the 
11th to wateh the streots at night to prevent thefts being committed. 
At Tain Taran a crowd had assembled with the object of looting 
the troasury but was dispersed by a few constables. 


State of things et Lehorr. 


€. At Lahore there were no serious disturbances au already 
observed, of any destruction of life or property Nothing new 
happened there after ths 12th April. On the 16th in the sveming 
there was a garden party in the Lawrence Gardens given by Six 
Miehaol O'Dwyer, when the people from the town atteded. On the 
13th af Aysil, Rir Michael O'Dwyer was entertained at dinner hy 
Sir Zealfqar Ali Khan at which several leading people were presdst. 
On the Mth a big durbar was held by Sir Michael O' Deyer when 
people from varngus distriete attended. Pre 

Ok the Lith of April the Deputy Commissioner aad 
ten@enut pt Polies two conferences with leading men of tle iby 
at the telegraph office with regard te the NARVAL. ail the quantion of 
the burrying of the dead. Gn the Lith there was @ mepting at 
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Geveryment Houga when the Hon'ble Mr. Shaf, Raia eas Nath 
and other.prominent: poople wero present to coi sider the matter .of 
the HastaE. -On the 12th there were two meeti one. at the 
Hon'ble Mr. .Shafi’s bouse and another at the Town Hall where the 
Deputy Commissioner was present. On the 12th Lieutenant-Caloned 
Johnson marched through the city and posted pickets, On the 33th 
there wae gnother meeting at the Town Hall in connection with tho 
HARTAL where the Deputy Commissioner was present. On the 14th 
the authorities arrested and deported Jala Har Kishan’ Lal and 
Rambhuj Dutt and Duni Chand. Rai Bahadur Bukhei Sohan Lal 
said that by the efforts of himself and others some shops wers 
opened on the 14th and there was further improvement onthe 15th 
and that even without martial Jaw they would have succeeded in 
ending the HARTAL. Mr. Ferguson, the Registrar of the High Comt, 
who gave evidence, ssid that the High Court and the other courts 
went on working as usual during the whole time and that there was 
no period in which they did not work in consequence of the riots. 
I» Lahore the military atrength on the 15th of April was 406 
British troops, 250 Indian Defence Force (European section), 381 
indian troops, 460 armed police, 800 unarmed police and 3 armoured 
cara. By the 20th more British troops came, making an pameents 
o more ® than 1,000, 

State of things at Kasur, Fs 
7 At Kasur, after the serious occurronces on the 12th, | no- 
thing further happened afterwards. Lieutenant Colonel Mens. 
arrived in Kasur with troops from Ferozepore at 2 P.M., on the 2th 
of April. Investigations were immediately commenced. Some ar- 
yoste were made that very day. The evidence shows that the mo} 
that. committed violence on the station on the 12th of April con- 
cisted mainly of sweepers, skin-dyors and low class people. 

‘ At Patti nothing further happened after the 12th. The town con. 
sista chiefly of Moguls, a considerable number of whom are employed in 
the Army and are throughout loyal. There were no respectable 
persoris among the rioters. ' 

At Khem Karan an attempt was made by hooligans to loot the 
tiation on the 12th but they were dispersed by the-cultivators inthe | 
fields: who were called in assistance by the Police Sub-Inspectar, 
nothing «farther happened after that. The courts assumed theit 
cadinney business from the 12th April and neecticely things wore 
sormal ~~ that: date. 


‘State of things at Gajranviate. oo 


St. Gujranwala, after, the occurrence of the 14th, April, 
iaeer ‘scene “‘quist, The aeroplanes, ‘operated in the. gfternoon and, 


PB. U. Ap. 13 


tote wee 
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troops arrived at 9 BM. Attacks on railway stations and telegraph 
lines took ‘place mostly from the 14th and 15th-at various places in 
the district of Gujranwala including Sbheikupura sub-division. | Theag 
disorders wers the result of the sensational: reports about the Jal- 
lisnwala Bagh: incident and other rumours about the happenings-at 
Anmritear, @.g., the damaging of the golden temple which - threw the 
people into'a state of excitement, Everything was quiet in ‘a short 
time. “There was no difficulty about arresting thd offenders, aid 
except at Chuharkhana the loci] police were able to deal with the 
situation and restore quiet. _ 


A large number of arrests wera made on the 15th April: 
Ps State of things at Gujrat. 


9, Turning to Gujrat where martial law was notified ‘by. the 
Punjab Government on the 19th April, it having-been applied. for 
on the 18th, the Deputy Commissioner did not act upon if at ones. 
On getting the order he wired as follows :—‘‘ Surprieed to be in- 
formed by Government that martial law has been extended to Gujrat, 
The district is quiet. General Brigade Jhelum had received no order 
and agrees with me that martial Jaw is not necessary.” .The follow- 
ing entries in the war diaries of the Jhelum and Rawal ‘indi sections 
of the 2nd Division respectively are instructive; ‘20th April. 
Deputy Commissioner, Gujrat informed Jhelum martial law had 
been ordered for Gujrat. ‘Neither General Officer Commanding nor 
Deputy Commissioner approve and the Deputy Commissioner wired 
accordingly to the Punjab Government.” ‘‘22nd April. : The 
Deputy Commissioner recsived orders that martial law, had, ‘been 
extended to the Gujrat district. it was not: proclaimed as, the 
Deputy Commissionor thought it must be a mistake and: ‘meant for 
the Gujrat district near Bombay. The Deputy Commissioner is 
quite satisfied with the situation at the present moment, ane. does 
not expect more outbreaks.” 


The Deputy Commissioner in charge of the district considersd 
the state of his district sn quict and peaceful that he considered the 
introduction of martial law in his district to be inconceivable and she 
thought that’ Gujrat meant the Gujrat in the Bombay Presidency, 
And, owing to this. view of his that there was misapprehension in’ 
sending the orders to him, he aétually delayed giving.  affeot te .theth, 
Even after its introduction the Deputy Commissioner ‘wired onthe 
22nd of April to the Punjab Goverament urging its suepension. An his 
evidenod befors ug the Daputy omemionictes says that in thé. attifude 
that 15 €66k up as narrated above he. had confined’ hic’ attetition 
only tothe state of his ditrict and had not considered. the gerieral 
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situatiou and that now doing so he wae of opinion that the introduc- 
tion of martial law was a wise precaution,” 
Q. Then in your opinion was it advisable that there shonkt be martial law ? 
A. Ys wae not necessary for the qulling of riots or disturbances, ‘Tt wns 
& progantion against further tronbles , it was a very wine precantion. 

Sir Michael O’Dwyer in his evidence before us admitted that 
the diatrict and all those places were quiet. Indeed he said that 
all villiges everywhere were absolptely quiet and that it was ‘only 
along the railway line that (he disorder manifested itself. 


State of things at Ly: Il>ur. 


10. In the distriet of Lyallpur martial law was } roclaimed on the 
24th of April, having been applied for on the 21at and sanctioned on 
the 22nd April. The district was absolutely quiet at the fime. Sir 
Michact O'Dwyer referred to the burning of a atack of busa. This 
happened after the introduction of martial law and it was not esta- 
blighed that it was the work of the rioters and on that ground it 
appears that the claim of the railway for compensation was dis- 
allowed Mr. Smith, Superintendent of Police, says that the intro- 
duction of martial law was desirable but not essential. Thore were 
only petty disturbances ang thoy had all ceased by the 19th of 
April. 

11. The above facts show that so far as the actual state of the 
country was conecrned there war no necessity for the introduction of 
martial law. The disturbances had been quelled, no douht, by calling 
in the aid of the military, and on the 18th when the Punjab Gov- 
ernment moved the Government of India and on the 15th when 
martial law was actually proclaimed at Lahore and Amritear and 
ster at othor places, there were no actual disturbances at those 
places which required such a step to be taken. The military hy 
whose aid peaco and order had heen restored were available if any 
emergency arosc. The authority of Government had been vindi- 
cited and the people had realized that any disturbances of the 
character indulged in could be effectively put down by the strong 
arm of the Government. 

Mr. Kitchin, the Commisaioner of Lahore, who as such waa 
in charge of the Distriote of Amritsar, Lahore and Gujranwala says 
in his examination as follows :— 

‘" @ Hf there were no other considerations the civil authority coult toon 
after bhe Tith that fh, on the 12th, 18th or 14th as thr case may be, haye taken 
baok control and carrie! on with anch aidas might bave been necessary frdm the 
ar Yes, in trulissduat places, 

Q. al to yout statement in almort all places ? 

A, 8, 
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But view ia that martial law was wanted not for the aEpore : 
getting @ control. bit for the purpose of what you describe ‘a pent ing ¢ 
me 0 ia ? 


And that is your unter Aen justification for martial law being dectored 1” 

That was the immediate reason. “ 

a And also 1 take it the second important rcason from your point ‘of Wew 
was to provide. for.the y disposal of the cases of persona who Fad’ pire # Aready 
becn, arrésted between the 10th and 18th ? 

A. That is a reason which weighed with me, I have no reason to fappoes 
it weighéd with any one else, 

In your view those were the t.vo main reasons for the declaration of 
martial law, preventing the épread of infection and finding som> speedy method 
of bra of the cases of persone pias arrested ? 

A, e6, 


The Government had at their command the emergency’ powers 
under the Defence of India Act and the Seditious Meotings Act and 
there would not have been the least diffeulty in obtajning immediate 
sanction for any particular measure necessary to be taken, under 
them. The military forces wore standing by, ready to arrest if any 
sudden emergency arose. All that was necessary to be done in 
order to quell the disturbances had already been done by the civil 
authorities and all measures of immediate necessity like the Curfew 
order and the like had been taken before the introduction of marti- 
al law. 

Similar orders as has been pointed out were issued at Ahmeda- 
bad without introducing martial law. We think that almost all of 
the orders issued from time to time by the military administrator 
and deemed necessary were possible to be issued under existing 
emergency legislation. A considerable number of those orders how: 
ever were, as has boen hereafter pointed out, unnecessary, unwise 
and uncalled for, and the population would ‘have been’ saved the 
hardehip and bitterness caused by them if the civil administration had 
not ben superceded in the manner it was and if the military ad- 
ministration with all its attendaut rigour had not been inaugurated, 


_ Martial law, it thus appears was invoked not for the purpess 
of quelling actual disturbances or riots but for the purposo of preventy. 
ing the recrudescence of euch Yisturbancos or, as Mr. .Kitokin pute it, 
‘ta ‘prevent the spreacl of infection ” and for the purpose of, eteating 

a machinery for the speedy trial of the large number of people that: 
ma been arrested and of those whose arrests were contemplated. 
The ida of punishing the population of the places where these 
distorbanges had oeeurred, by giving them a- taste of-martial: law, 
was also. not; ‘quite ¢ absent from the minds of the authorities. -“Fhe 
Punjab Government, in justifyi ing | the introduction ‘of: martial ‘lav, 
asy.in their oase as follows :—‘In order to re-establish order, to: 
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aifiginart communications, to effect that dhavgé of dibiele ‘whieh’ 
was essential to the restoration of civil ordére, a ‘hew  typé “et ‘ad? 
ministhation was for atime required:” Speaking of Ataritier they. 
say ‘ martial law was established in the district with effect from " thé: 
eth April. The actual disturbances were over, bot the prodiina- 
tién afforded an effective and speedy means of restoring’ notnal - 
conditions, Nor is it possible that, had the civil authorities sedi - 
donfihed to the ordinary resources of the criminal law, they would have 
bean able to deal as quickly and as ‘effectively with the investigation 
into and the disposal of cases arising out of the many outrages 
committed on the 10th April,” In speaking about Kasur, they say, 

“it is clear that the administration of martial law had a “usefu t 
disciplinary effect.” In referring to Lyallpur, they say, “ the 
measure constituted a salutary but not 4 seveite discipli ne in restor-. 
ing notmal conditions.” They further say: that “the proclamation 
of martial law was probably the most direct and efficacious method 
of dispelling the unrest.” 


_ About Gujrat they say that “the justification for the introduc- 
fion of martial law lay in preventing the recrudescences of inter- 
ferring with the communications.” 

. Thomson in his examination says as follows i 

'Q. What you expected to do by martial law was speedy and summary triale 

That was the particular thing that martial law effected ‘i 
. A. That was one great thing that it efiected. 

Q. That was the grcut object that had to be achieved in your a in vasking 

for martial law 7 
“it was one great object, 


“hus the main objects of tho introduction of martial law were 

(1) preventive, (2) securing speedy trials and punishment of persons 

arfasted and to be arrested and (3) punitive. We think that the: 

introduction of martial law morely as a preventive measrro was | 
not justified. In fact there was not much foar of the recrudescence 

‘of the disturbances which were short-lived and the situation was: 

well.’ hand and was capable of being doalt with without taking 

ths extreme etop of introducing martial law. The speedy trial and 

‘poulshment of -oTenders could have, if thorght desirable, leon: 

‘weoured ‘by other meafis and cannot be sufficier.t justification for 
‘Fntroducsing martial law, 1¢ must be remembered what tho spoedy 

trisl.of.iscensed parson necessarily meant. Mr. Rehill, the Supsr- 

dnbendent of Police, admits that the work of. prosecution -and 
“pearing éénvictions was greatly simplified by the lower standard. of 

evidenes that was required hy the military courts. The same ides 

tmnderlies what the Deputy Commissioner of Lygllpur ‘said in hie - 
letter to the Chief Seorstary to tho Panjab Government when in . 
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tha ond of May it was proposed to end martial ‘law there: with the: 
result that the cages pending for trial before summary courts would. 
have been tried by the ordinary courte, He said “ it would be'a. 
disaster if any of the cases had to be tried as ordinary ‘odses.": To. 
suggest,that martial law may be introduced as a punitive measure is, 
ou the face of it, indefensible. In dealing with the report. and the; 
findings of the Royal Commission that was appointed to eriquita 
into the disturbances and the. measures taken in the course of their . 
supy restion by the Governor of J. afnaica, His Majesty’s Government. 
in their despatch said as follows :—‘‘ Future good government is’ 
not the object of martial law. Example and punishment are not 
its objects ; ita severities can only be justified when and,eo far as 
they are absolutely necessary fur the immediato re-ostablighmeént of; 
public safety.” They expressed the view that the continuance of the- 
martial: law beyond the period of immediate necessity for. the’ 
restoration of public safety constituted a grave aud unjustifiable ine, 
terference with “the equal conatitutionsl Priv ileges by which «the 
security of life and property is. provided for.” 

Safe:y of Communications. Ml 


12, "Coming to oue part of the preventive wuieee of martial 
law, viz., safeguarding of the communications, (the report says :—) 
While the attacks on communications look formidable: by their 
nore numbers, some of them were of a very trivial charactor. 
No doubt thorc had been the cutting of telegraph wits. and ; 
the burning of railway stations : but the result of all this in crip- 
pling the means of communications was not as great as at first aight 
it might appear. The Agént of the North-Western Railway ‘iis, ‘an 
appendix to his report dated the 2id July 1919 sums up the situation 
as follows :—“ The otfect of the disturbance was to paralyae: the 
railway as a commercial system for the period say 10th to 2iat Apr} 
as au ingtrument of Government administration for transport. the . 
tailway‘was not paralysed. The outbreak in that respect, signally 
failed. Moreover, soon after the disorders first broke out, & 
of guarding the railway line by village patrol chlled the THeMRt 
VEHRA was worked out on the 13th April and was put into’ opera 
tion. It may be mentioned that the inetitution of: sith’ +i Ah 
patrols. ean be made under Act VIII of 1918, * Sir Michaal: O'Dwyer” 
ways that this patrol system was in working order at ‘the time: martial. 
law was iitroduced there. The evidence is unanimous that the 
villagers remaived steadfastly loyal and the work done by them in 
Guarding the railways \ was admirable. General Beynon in his report 
Says that .-— 7] 

ow Atréayemenls were as made by the focal Govarnnent fortes teat 
‘Bye men por mile for the protvetion ‘of. railways in their.area.> I¢ shonkd be: 
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noted thy cre no- to railways .in this area, after 

. this st post ~I Been pat ‘into. toroe. “tie Ecce were ommnpleted a by the 
th April.” 

‘Sir Michael O’Dwyer said in his evidence boleve: ws 95 it would : 
have served our purpoge iu the beginning if we imposed martial law 
an railway areas running through the Punjab in districts like Gujrat. 
The difficulty arose in connection with railway juriadiction as in many. 
cases the linc run through Native States.” {+ has not been . 
clesr to ua what the actual difficulty waa but it was one ckpable of 
being removed ; for at a later period martial law was dealt only. to 

the railways. so a 


Nine reasons of Sir Michael ODwyet 
. rcs ) ind (2). Reduced Mflitary efficiency of troops. ‘ 


13. - Turning to the nine reasons given hy Sir Michael O’Diwyer 
in'hie evidence before us, the first two relate to the reduced 
military efficiency of troops, both European ‘and Indian, then in the 
province ; but that circumstance cannot in our opinion be a reason 
for the introdustion of martial law, if the actual state of the ‘district’ 
in.which it was introduced was not of such a character as to invite 
its application. It must also be remembered that except at Amritsar 
the disturbances were quelled by the police force; the troops had 
not to fire at any place except at Amritsar. It is also beyond doubt 
that at all places a handful of armed men were able to disperse the 
ridters. The arrival of the troops at various places was quite 
sufficjent 1o stop any recrudescence. However reduced. the ‘military 
cfficiency of the troops might have been they were amply sufficient 
fo. deal’ with unarmed mobs and control the situation. |The argu- 
ment that with martial law you are in a stronger position to preserve 
order with 500 soldiera than you are with 2,000 soldiers without 
martial law is, we think, overdone. Y 


(3) Attempts to seduce troops. . 


The: third reagon, viz, the attempts to seduce troops of thal 
loyalty’is not an effective reason. It was stated to us especially by 
‘General _Hucson that there was no special significance about these, 
dtlompts and that they were of the same character as hormally ocvtr; 
fn reply to a queation by the President, General Hudson stated that 
‘“ gq far as orgauised attempts (to seduce thé troops) are conterned, 
I do not think there was any.” The following is s hin further examings 
tion of the point :— An 

| a: With regard to the attempts 16 (aie with the Indian tryeps, I wre, 
a to way that there was no " Organived or vetious attempt iu that way, 
hy ido not-thtik 20., 


‘e 
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a. ‘Tt mean that such casch as you had were always bappening alt thigte 
years ? 

A. [should certainly aay it was above tho normal, but on the other aint’ 
when you are looking ont for stray cases, you will always ake ae 
were on the look-out then, 


(4) Presence of demobilized mens 


The fourth circumstance relied upon by Sir Michasl ODeyet. 
Was that thore wera in the Punjab some 100 to 150,000 demobilized 
men, and if they had joined the mob it would have pggtavated : thié 
disorders- The fact is that at no place did these people display aby’ 
desire to take a hand in the disorders; and the moro possibility of 

these joiuiug at some future period cannot be regarded as a valid 
reason for the introduction of martial law. We must observe that 
the point taken th by Sir Michael O'Dwyer with regard to these 
demobilized men is somewhat inconsisterit. On the one hand ke 
claims that throughout they behaved well and were a soureé of 
strength in maintaining order ; and-on the other hand their existence 
is relied on as an clemont of danger sufficient to justify the introduc- 
tion of martial law. 


a! 


(5) The Sikh immigrants. 7 


The fifth circumstance given by Sir Michael O'Dwyer that the 
Sikh imigrants who at. one time had boen under the influence of the 
Ghadr movement and beon released from detention might participate 
in the disorders. As early as April 1917, Sir Michael O’Dwyer in 
his speech in the Legislative Council, speaking about these : innni~ 
rrants, had said as follows ;—- 

“In a great majority éf cases the pernicious teachings had pre- 
duced no effect and in 6,000 cases no special action is taken _by.. the 
tovernment. In about 6,000 cases it was found desirable. on the 
advice of the local Sikh committee to restrict them to their villages, 
and in some cases security was also taken. Our leniency was sorhe- 
time abused as a score or more defied our orders and took part in the 
revolutionary movement two years ago. The majority had settled. 
down peaceably and acting on the recommet. dations, of the Sikh 
committee whe have been of such a help to us, restriction.orders are . 
steadily being commuted.” The existence in the Punjab ‘of these 
1,600 Sikhs whe had settled down as early as 1916 and had. ‘given 
io Indiantiog of their taking any, part in. any disorders cannot in oar 
opiaion. e seeoiied ag a reasob for tha introduction of martial daw. . 


(6) Signs of revolutionsry movement. | 


“he sixth rpasdn refers to the old conspiracy and what. is’ "dalled 
the general. rev lu utionary movement which manifested: itself in ¢he 
‘bomb throws at the Viceroy at Delhi; and Sir Michsel O'Dwyer. 
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sitys that “the signs of these movements were tot yet déad,” « This 
. obviously ig'too vague a reason for taking such a drastic stap ss’ the 
introduction of martial law. The evidence placed before ua dees not 
indicate that these movements were in any rense aliys or that: thoy 
played any part in these disturbances, = ; 

a tne (7) Turkey and Muhammadans. ne 

. The seventh circumstance ralied on hy Sir Michael O'Dwyer ia 
the auxiety as regards the offect of the Turkish Peace teroia on the 

Muslim population and the state of ferment in Afghanistan and. on 
the frontier. Sir Micheal O’Dwyer however has said in his evidence: 
that he was not very much concerned in this connection in the: 
Punjab, because he had tested the Muhammadans as highly as'‘any 

people could be tested and he felt anre that the Mubammadans 
would stand the test. The Afghan situation had not materialized 
at this stage. 


(8) Railway strike. 


The cighth ciroumstance relied on by him is’ that a general 
railway strike was contemplated. This was due to internal discon- 
tent and had been apprehended for a considerable tims prior to the 
disturbances, The evidence docs not establish that in any sense” 
it was connected with these disturbances or prompted by the pesple 
who todk part in them. That was a situation which required to be 
dealt with on its own merits and separately by adopting the necessary 

Ykeasures, and affords no ground in our view for the introduction of 
inartial law in large areas unless it was otherwise necessary. ? 


(9) Economic situation of the Punjab. 


_.’ Ninthly reliance is placod on the economic situation especially 
in the towns which created an atmosphere of discontent. That 
again is olviously no reason for the introduction af martial law. 
Then, while cach of these nine grounds is insufficicnt as showa above 
to justily the introduction of martial law, their cumulative e Tact 
is not iu our view such as to Jead to.a conclusion” in favour of such 
dutreduction. Tho real test: for the determination of the question 
_ds, aa already indicated, whether such a state of open rebellion or 
acute disturbances existed in the districts in quostion, so ns to. make 
the: suporsession of the ordiuary administration hy the Military one 
“a necesaity.: Wo have already stated above that in our view such 
was not.the case. The gravity of tho occurrences themselves of the | 
36th Aptil and subsequent days are relied on as constituting the. 
-neveasity for'the measure.. But these disorders had bean offectivély ; 
_fint.dewn, There were etill the alter-effocts and excitement: whith . 
naturally result from such occurrences, But what was before, the 
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authorities on the 13th or on the 15th April and thereafter was 
nothing like what they had alteady dealt with. 


The military in aid of the civil euthoritr. 


14, With regard to the 10th and 12th of april, the authorities 
were to a certain extent taken by surprise but by this timo the 
military dispositions and other necessary precautionary measures 
were organised. The situation, it appears, was well in band and in 
our view there was no imperative fecessity of superseding the civil 
authority who could have effectively carried on with the aid, if 
nesesary, of the military, if any sudden emergency arose. It is said 
that such aid by the military is given only to assist the civil authority 
in quelling riots, in dispersing unlawful assemblies and in preventing 
the gathering of such assemblies, but their power of restoring order 
is entirely restricted. Section 130(2) of the Criminal Procedure 
Code gives them somewhat wide powers. 


All the action that was taken by the military authorities before 
the declaration of martial law in Amritsar, Lahore aud Gujranwala 
has been treated by the Punjab Government as donc in the aid of 
civil authorities. They say “In theso districts thera was a preli- 
‘minery period when the Officers Commanding troops were called upon 
to take steps in assistance of the civil power, and in other districts 
troops were called in and were utilized in various ways and in various 
degrees for the maintenauce of order. The legal sanction cdévering 
the actions of the Commanders was that their aid was requisitioned 
by the civil authorities for the restoration of order.” If the actual 
disturbances were so quelled by the assistance of the military and 
the civil authorities had by such assistance practically regained 
control, it appears to us no sufficient rearoun why at a time when 
there were no actual disturbances, tho civil administration should 
have been suporseded by introducing martial law and keeping in on 
for a lergthened period. 


Maine’s dictum inapplicable 


15. Relianee is placed in the Majority Reyport on a passage 
from “Maine's Criminal Law of India.” We venture to think it 
is profitlass to make reference to a gonoral prey osition which no 
one appar The difficulty lies in the application of itin a given 
case. ® tret proposition invoked is that what distinguishes » 
riot whieb is the beginning o: waging or levying war from a riot 
which will end in plunder and broken hoads is the object with which 
it wturted. Of course, if the assumption is made that these ricts 
were statted with the object of rebellion, then nothing remains ; 
but thwbde the very question to be determined. The other pro- 
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position inveked is that the governor who waite to recognigy a 
robellion till it looks like a war will probably find that he hag waited 
ton long. Here again, evorything must depend on the actual facts 
and ciroumstances. There are dargers of waiting tco log, but 
there are also dangers, perhapa greater, of being basty aud losing 
the proper perspective and adopting measures of unnecessary severity 
out of all proportion to the reality of the situation and thus bringing 
about the very result which you want to prevent. 


Mr-. Besant and the Punjab 


It is equally profitless for the purpose of establishing that th 
happenings in the Punjab wore the actions of revolutionaries to 
cite the dictum of Mrs, Besant iu a letter to the “ Times of incia” 
of the 18th April 1919, We aro :nable to see theeutility of appeal- 
ing to the pronouncement of Mrs. Besant, made within a fow days 
of the occurrences with absolutely imperfect knowledge of those 
occurrences and of the surrounding circumstances, for tho purpose 
of supporting the couclusions of » committee that has for months 
investigated the vecurrences aud heard a large body of avidence, 
We do not know whether those who have invoked the authority 
of this dictum of Mrs. Besant will be prepared to accept ber judg-. 
ment on the Punjab disturbarces, pronounced by her on the 21st 
of December, 1919, to the fo'llowing effect :—"I have been shocked 
to read the evidence given by the military witness before the Hunter 
Committee. Nothing more than is recorded out of their own 
mouths was done by the Germans in Belgium.” 


Situation as a whole 


Then it is said that the action of the Punjab Government in 
applying for matial law must be judged in the light of the cireums- 
tances as they presented themselves at that time. We have already 
fully dealt with all these circumstances as stated before us hy Sir 
Miehael ©’Dwyer: and we cannot avoid the impression that the 
then Punjab Government rather easily persuaded themselses that the 
jutroduction of martial law was necussary. 


Martial temperament in the Punjab 


The argument is advaucod that the people of the Punjab heing 
_ af a martial temperament are easily inflammable. The picture gen 
’ by Sir Michael O’Dwycr of the Punjabis is «vite different. Jn his 
, speech in September 1917 he >aid that “Common sense and sanity of 
Judgment are essentially Pur jab qualities” ond those being alao 
British qualitics has Jed to “mutual comprehession, mutual confie . 
. dence and mutual co-operation between the Government aud the 


" people.” 


¢ 
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Martial law not invoked in 1914 and 1915 


We have roferred to the revolutionary moverrents of a serious 
and dangerous character that manifested themselves in the Punjab 
in 1914 and 1915, At that time although strong measures for 
dealing with them were taken martial law was never introduded. 


General Beynon and martial law 


It may be pointed out here that in the wireless of the 13th of 
April the Punjab Goverument in suggesting the declaration of 
martial law said that thoy were doing so “‘with concurrence of 
General Othoer Commanding and Chief Justice, High Court.” The 
General Officer Commanding, General Beynon, was asked about 
this and the following is his evidence on this point :— 

Q. That proctafnation was signed by you on the 10th of April. You had 
been the highest military office: imthis part of the world for some substantial 
time before that, and may I take it that you gave advice upon the question 
whether martial law was necessity before the question was referred to the 
Government of India at all ? 

A. It was mentioned to me but 1 do not thik you can teally aay my 
advice wax given, At all events I had nothing todo with the brmging m of 
martial law, 

It appears from Mr. Thomson’s evidence that the Chief Justice, 
when he agreod over the telephone to the suspension of the functions 
of the ordinary Criminal Courts, did 1ot krow the actual number 
of criminals to he dealt with, but ho hased his opinion cn “thé 
general state of affairs—existence of rebellion, ete.” 


Loot the object of attacks on communications. 


General Beynon also tays iu his report that the mob wanted loot 
and the casiest way to get that was to smash up a small wayside 
station and hold np a train going through and loot it. He further 
suys that the raiders did not attempt to destroy bridges except for 
burning sleepers on unprotected small ones, nor did they even appear 
whore there was any force sutliciont to do them any material damage. 


The Government of India. 


Then it is said that we must look at tho situation as it presonted 
itself to the Government of India at the time ; and a passage ip the 
memorandum by the Government of India is relied on in the 
Majority Report. Reference is there made to the disturbances at 
Bombay, Ahmedabad sud Calcutta. The matter was apparently 
represented as 0 Lig aTair with ramifications in the various parte of 
the country . and the Punjab Government had said that a state of 
open rebellion existed in certain parts of the province. , 

We appregiate tho position in which tho Government of India 
were placed when the Lieutenant-Governor in charge of the Punjab 
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“ fnetsted upon the introduction of martial law. . The Government. of 
India accepted the recommendation of the Punjab Government, 
‘This is: what General Hudson says: - 
“QQ What was ther which inducul the authorities at ‘aatieisiens ta think 

that mastisl law was necossary ? 

A. Martial law was considered necessary beomase the people who wert in 
touch said it was, 

Q. It wae really thought neccssary in view of the {nternal state a the 
places themselves as it wa3 represent-l by the people on the spot, 

A, <Absolytely, 

Continuance of rrartial law. 


16. If our view is correct that it was not necessary to intro- 
duce martial lew on diferent dates on which it was introduced in 
different places, it will follow that its continuance fer the period for 
which it was continued was still less justifiable. Assuming for this 
purpose that its initial introduction was necessary, we are clearly ” 
of opinion, on the evidence placed before ua, that it should not havo 

con continued beyond a few days. 

» We have already referred in detail to the course of events at 
the various places which shows that yuiet was completely restored 
and things became normal at all places in s fow days. Colonel 
Johnson admitted that after the 15th of April thare was no rising 
anywhere, General Dyer’s ovidence is as follows :— . 


Q, At what time do yousay Amritaar became j:ormal after the 13th of 


A. Very shortly after. The good efforts of the barrirters and the plonders 
and the potice brought it right.” 
- In another part of his evidence will be found the following 
aesaltbas and answers :— 
Q: Can you tell us what was the need for continuing martial law tor thie 
period for which it was continued 7 
4. No harm would be done, Martial law was being justly aiministerad, | 
it wes mat my job to discontinue martial law. I received my orders from highor 
authorities. 
‘Q. | Itake it from yon that martial law was continued because no harm 
waitdane and it was justly administerca Imt there was no particular neomelty 


for° ‘continning it ? 

A =As far asl could see lw and oni-y bad come and I fuppose there was ; 
an jaterval when martial law was not necessary but it may have continued to 
BO on: ‘for a bit longer. 


ye fe p proclamation issued by the Lioutenant-Governor on 26th of. 
akpril at Lahore he said “ Ordor has been restored almost every whers 
by re prompt. action of the troops—British and Indian—whom..the - 
anisthie! wankers a to malign and hy the loyal 90-operatian - 
ak: the gaiet masa. of rural population, Existing precautions - must 
however be eolatnad till all criminals are brought to justion. . «425. 
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The Punjab Government in their case presented to ua, say “on 
the 16th of April order began to slow ly assert itself. No large town 
was her ceforth seriously affected, and the disorder was confired to 
isolated attacks on the communications and to outrages: ly the 
villagers, The 17th April showed a further progress in recovery of 
law and order. On the 19th, the matters may be said to have 
returned to the normal in the greater part of provinoe.” There is 
no further record of open disorder.” They again say “In Amritaar 
and Lahore, the civil authorities had already on April 15th requisi- 
tioned the aid of the military and obtained it in sufficient force to 
crush any active disorder. For Gurjanwala, additional troops were 
easily available on the 16th. In Gujrat and Lyallpur open disorders 
had terminated sqme days before martial law was declared.” In speak- 
ing of Lahore, they say, “the actual period of disorder may be said 
to have ended with the termination of MARTAL.” The HARTAL at 
Lahore ended on the 17th, the shops were opened. It also appears 
that a considerable body of opinion had immediately asrerted itself 
in favour of law and order. The Punjab Goverment in their 
report ray ;-— 

* Even before the actual restoration of order there had been 
Matny proofs that responsible and moderate opinion was declaring 
itaelf against the campaign of lawlessnoss. On the 13th April the 
Hon’ble Sardar Bahadur Gujjan Singh issued a manifesto exhorting 
Sikhs to stand aloof from the agitation. On the 17th two manifostas 
isstid from Rohtak contradicting the unfounded rumoure in 
regard to the Rowlatt Act that were current in the villages; on the 
18th a manifesto signed by a number of prominent men jin Gurdas- 
pur advocated a return to order. <A similar manifesto issued from 
Ferozepore District. On the 20th a number of Muhammadans in 
Lahore, on behalf of the leading Muhammadan Asscoiations, oon- 
demned the passive resistance movement and its results. On the 
21st a manifesto issued from the Chief Khalsa Dewan, the chief 
political organization of the Sikhs, urgitg the latter to stand by 
Government. On the 24th the Punjab Zemincar’s Central Associa- 
tion, Lahore, impresred on all landholeera the paramount reeessity of 
putting an end to “the sad conditions resulting from the passive 
resistance mo, coment,” and on the 25th the leading Hindue of Lahore 
issved a manifesto condemning in the strorgest terms all resistence 
to Jaw nad order, whethor active or passive. A similar manifesto 
was also iveed hy the Anjuman-i-Ahmediya, Lahore. On the 
23rd May. the Pirs of the chief Muhammadan shrines in 
the Puajab ossombled at Lahore and expresged their sense of 
leyalty to Government and thir condemnation of tho recent 
distorbancea.” : 
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Pho: reasons {Gr continuing martial law,.aftek the disorders, had 
ceased, are stated hy the Punjab Government thus:—‘‘The courted 
of martiol law administration subsequent to that (termination of 
disorder} was really in nature 4 substitute of civil admi nistratien 
of a suinmary type, of which the primary objects were to establish 
& MORALE which would afford a guarantee againet the recradéapenne 
“of disorder, to: safeguard railway and telegraph comminunications ' 
. against farther interruptions and to restore the position of Govern: 

‘mént aa the guarantor of peacé and good ordor which had, beén 
‘watrificed between the 10th and 17th: April.” In-‘so far as the 
object to be achieved was the establishment of a proper MORALE and 
to restore the position of the Government, by which we siippose 
‘is meant to restore the prestige of Governme , we do not think 
it sffords a sufficient justification for suljecting t 0 whole popula- 
‘tion of large districts to martial law administration. As regatds 
safeguarding the communications we have already pointed out: that 
it had already been effectively seoured : and any furthor safeguard, 
if necessary, could have been secured hy continuing martial law on 
‘tho railways. 

Sir Michael O’Dwyors reasons for continuing martial lew, sitet 
disorders had ceased, are the same nine reasons which we gave for 
‘the ‘initial introduction of mariial law and we have, sufficiently 
dealt with thom in a previous section. We may observe that: some 
of these reasons, particularly 3 to 6, had lost much of their. force 
by the experience of the period hetween the 10th and the 20th ns 
‘none of the apprehensions underlying these reasons had materialized. 

The Government of India were, it appears, urging upon the 
‘Prinjah Government that the continuance of martial law in any ares 
mist depend on the continuance of a state of rebellion in that area- 
, When their telegram of the 26th April, in urging tho establishment 
“of gummary courts for the disposal of minor offences the Punjab 
Government said that unless that was donc. martial law might 
‘unnecessarily be protected, because the powers of the commissions 
depended on the existence of martial law and thosc commissions 

“would , be able to dispose of all the cases apoedily, the Government of 
India i in ‘their reply of the 29th April said as follows :— 

“Government of India think termination of martial law in any. 

ares. must depend entirely on continuance of state of rebellion 
Jn that area ; and the fact that casc’ depending before courte | 

ro ” -entablished ander. Regulation is’ not an equate reqgon for 
Senspension of ordinary law.” ' 

' a appeire from Sir Michaél O'Dwyer’s evidence that’ ‘dic. 
Civorttiiont of India enquired on the 3rd May if, martial law vould 
‘mot thén be withdrawn. The Ponjah Goverment held ‘ah: the 
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14th May 1919 @ conference with the military arf] railway authoritios 
and propared a memorandum in reply. 

A oareful perusal of that memorandum is jnstractive. Ia our 
opinion, the question was discussed from altogether a wrong point 
of view. The roal question to discuss was as put by the Govern- 
mont of India, whether there was such a state of rebellion in the 
districts in question as to justify the continuance of martial law, 
Insteadt of that the matter was considered from the point of view 
as to what the advantages wore that were to be derived fiom the 
continuance of martial law. Tho memoiandum after discussing the 
question from the military and railway points of view (wo have 
already dealt with these pointe), says — 

“From the civil point of view it was considered that the 
following advauthges are being derivcd from the continuance of 
martial law -—(1) It has undoubtedly o steadying effect on the 
populgtion not only within the martial law areas Lut aleo outside. 
(2) In Lahore the fixing of prices is popular with the masses, If 
martial law were discontinued this would have to be done by means 
of a special Ordinance, (8) It is proposed to recover from the 
disturbed areas by means of a levy made under martial low a 
autticient amount to cover cei tain incidental expenses which cannot 
be recovered by claims under Section 15-A of the Police Act. Among 
items which have been suggested are — 

(i) the cost of military operations : 

(ii) the cost of extra defonces which tho disturbances have 

shown to be necessary, ce. g., at the Lahore telegraph office 
and the 1 owur station , 

(iii) the cost of sending women and children out of the disturhed 
area and maintaining them in the hills (orders eanction- 
ing a levy for this purpose have already boon issued in 
certain cases though as far 12 is known the levy has not 
yet been made). The objection based on the desirability 
of recovering these sums of money from the disturLed 
areas is, however, not insuperable, as it would ba possible 
to authorise their recovery under a special Ordinance ; 

(iv) It is considered desrablo that in order to avoid demons- 
tratiors the trials of the principal offer.ders before the 
Martial Law Commission should be completed before 
martial law is discontinued. It is expected that all the 
urnst importan. cases wile be decided hy end of the month.” 

Tere we are piceented in a concentrated form the wrong view- 
poing which spelled the Punjab Government to introduce anti to 
contiuws martial law. It is, we think, unreasonable to suggest that 
raartis! hiv is justified becanse of the moral effect it produces on the 
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_ population so trested.as well:sa in other parts of the ‘province. « This 
ides of creating an impression and. moral, ‘effect on a:iwide scale. 
tuvfortunately.puraued the Punjab Government and thoes -who -admi- 
nistered martial law, and it runa through and - rceounts fog mbét. cf 
the severe. measures by the suthorities during this period: To 
advocate tle continuance of martial law in order to enable the 
authorities to fix. prices of commodities ison the face of it equally | 
unreasonable. The idea of maintaining martial law in order to 
enable certain expenses to be rocoyered from the populatién of the 
disturbed area shows that martial law administration was required 
to be eantinued for punitive purposes. The suggestion that martial. 
law should be continued in order that the trials of principal 
offenders under martial law should be completed, while the martial 
law adtninistration lasted so that the demonstration might be 
avoided again displays a notion about the objocta of martial law 
which we are unable to uphold. The principle that tho . supersession 
of the ordinary laws and the ordinary civil admistration afid the 
serious curtailmont thereby of the ordinary rights of freedom of 
inélividuagla and the safeguards for the same can only be justified by > 
the supreme necessity uf quelling robellion or disorder, and cannot | 
be continued o day longer after that nocossity has’ ceased, has not 
+heen steadily kept in view, 

In the above memorandum the Punjab Govornment put forward 
an additional reason for coutinuing marlial law ‘which further om- 
pLasises their notion about this matter to which we Kavo already 
réferred. In paragraph 5 they support the continuance of martial 
law on the ground that it will onable them to exclude from the 
provinces parsons from outside the province who are likely ‘to publish 
inflammatory or misleading accounts of.the events in the Punjab, 
without having resort to the Defence of India Act, 

' s. The Government of India by their telegram of the 18th and 
20th Mny intimated that martial law in Gujrat and Lyalipur ought 
to'eease immediately. In the latter telegram, ‘théy said they “are alen 
afrongly of opinion that the cessation- of martial law Should he’ 

‘expedited. Your particular attention is invited to the terms of tho 
‘Regulation for the conditiona precedent to.-the ; continuance . of 
qaartial lew.” a he Punjab Government .in; their memorandum . of 
jhe 22nd May in referrirg to the above, say. aa. follow :—‘“In the 

last. sentence of your telegram you draw attention‘to the terms of 
Regulation aa to the conditions , precedent..to the continuance ‘of 
mgrtia} Jaw. The suggestion is that it would he an, exaggeration to 

Moporibe the existing state of affairs.as open. rebellion, The Lidute- 
ngnt-Goyernor recognises the weight of. this critieiam s but-ia' so-far < 


as itis « technical objection to the continuance of martial: law | 


P. U, App. 14 
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it can be cured ‘by publishing» «notification containing a <eleenane 
to the existence of a atate of war with Afghanistan which has pa 
vened singe the 15th, ‘Aoril when martial law was first deols: 
That‘a state of open rebellion no longer existed in the disteicte. eon. 
cerned was: in‘the view of the Lieutenat-Governor, only a ‘technical 
objection. It was. not realised that that. was the -innddmental 
condition on.whioh the whvle justification: for martial law rested. 
Tha objection, technical as it appeared to the Lieuterant-Governor, 
does not appear to have been cured in the manner suggested by bim. 
It is difficult to hold that existence of the state of war with Afghan- 
istan could support the continuance of martial law in the districts 
concerned if the state of the alleged open rebollion had ceased long 
ago. . The Punjab Government were apparently unwilling to diseen- 
tinue martial lar early even in Gujrat and Lyallpur. “But the 
Government of India by their telogram of 30th May intimated: that 
it should be abrogated in Gujrat at once and from Lyallpur “ as soon 
as reports from that district indicate that this step can bo taken,” 
In fact, the discontinuance of martial law at Lyallpur was delayed 
as late as the 9th June, presumably because the district offeers wore 
not in favour of such discontinuance. Certain correspondence between 
the Commiesioner, Muitan Division, and Deputy Commissioner, Lyal- 
pur, which was produced before us, shows that one of the objects 
for continuing martial law was to avoid trouble in getting in land 
revenue. The Commissioner i in his letter dated the 20th May, 1919, 
says as follows :— ‘ His Honour spoke to me sbout martial law. in 
your district. It is now the only rural area in which martial. law 
exists. It has been kep¢on only because of the scare that there 
might be trouble in getting in revenue. I told His Honour that I 
understood that your fears on this subject had been semewhat: dimi- 
nished during the last few days; and that ii an adequate miktary 
force is maintained in Lyallpur martial law is not required in any 
place at Lyalipur, except the town, its vicinity and the railways.’ » If 
you have anything to say against this view, will you. ‘Plena — 
direct to the Chief Secretary and. send a copy to me.”. . 


The. Deputy Commissioner on the 24th May wrote to the Chie 
Secretary as follows: “With reference to the enclosed: dem 
official, letter fromthe Commissioner, 1 think ‘that,,0o far a8 “the 
district is conserned, that is the rural area, if troops are left hore wé 
should hinge ‘ho diffioulty. ‘about réalisationg even in the evert of aviy 
village: Avingany trouble. I am* anxiois to keep martial daw ‘ih 
Lyalipot: Musioipal Ares until (1) Mr. Hoyle, Assictant Commissioner, | 
with’ orn parte pooloape Summary Courts has’ finished" his: hare ‘A oasis 

évents after the 36th March ‘bat prior to the " proéla:. 
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mation-of martial law, (2) Governmefit has assed orders on the, 
teferones which was made about-levied under martial law.’ 
That the Commissioner and the _ Deputy Commissioner of. a 
Gixision soni ‘have pleaded for the. continuance of martial. law 
and the Punjab Government should have assented to keap it on 
“only. because of the scare that there might be trouble about getting 
in the revenue,” shows how far the Punjab authorities had travelled 
from the correct notions about martial law. 
The Government of India acquiesced in the silanes of 
martial law eo long because as they explain in their memorandum 
“they decided that it would be unsafe and unfair to those direotly 
responsible for the maintenance of order to disregatd the views of 
the local Government who necessarily had detailed information as 
to the conditions of the disturbed area, which: waae not available to 
the Government of India.” 
As regards the complication created by the war with Afghanistan 
which has been relied on as a reason for the continuance of 
law, the evidence shown and it is common knowledge that on the 
néws of the war being received there was a tremendous rally round 
Government and people from all parts of the country and notably 
in the Panjab, by holding meetings, denouncing the action of the 
Amir of Aighanistan and offering help, made it clear that the country 
was solidly behind the Government. General Dyer says that on 
the declaration of war the Sikhs offered to supply 10,000 soldiers 
to proceed dmmediately to the front. 


The Firing at the Jhallianwala Bagh 


‘Shallianwala Bagh incident ieee 
1, What the military authorities did at eevee up ‘és the 
declaration of martial law is, as hes already boen observed, taken 
by the Punjab Government as done in the aid of the eivil er 
and they say that such action will be governcd by sections 130-13 
of the Criminal Procedure Code. The action of the civil authorities, 
in asking the Officer Commanding “to consider himself in charge 
of the military situation and to take such steps as he thought 
necessary to re-establish civil control,” it may be argued,. amounted 
to tho establishment of de facto martial law, but for the. purposes 
of judging tho Jallianwala Bagh incident, it is immaterial whether 
Goneral. Dyer was acting merely in aid of the civil powers or on bis 
own initiative as the Military Commandor at a place where ce eke 
artial law existed. On the morning of the 13th of April,, Gene 
yer;issued- 8 proclamation, tho menor aul portion of which order i 
this purpose is as follows :-— 
“No procession of any kind iz s permitted to parade tho streets 
in the city or any part of the city or outside it at any time. 
Any euch processions or gatherings of four men will be 
looked upon as unlawful assembly and will be dispersed by 
force of arms if necessary.’ 


Proclemation prohibiting meeting insufficiently promulgated. 


2. It appears that this proclamation was promulgated by 
General Dyer himself who went to certain parts of the town with 
the NAIB-TAHSILDAR and others. The ‘people were collected at 
cartain places by beat of drum and the proclamation was 
mado known to them in the vernacular ; pritited copies of the Urdu 
tranélation of tho proclamation were also distributed. There was 
produced before us a map of the city with the route followed ‘hy 
Goneral Dyer and the places at which the proclamation was: pro- 

- mulgated marked on the map. There is no doubt, on this map and 
other evidence placed before us, that the proclamation was ineufti- 
‘ofontly. jHomulgeted, important portions of the-town having been lett 
out... The iinber of people who could have heard tho proclamation 
promulgated i is. pyt down at 8 to 10,000 people ; the total population 
of the city is put down at 160,000 to 170,000. There was a: large 
iadta’x of people from outside owing to the Baisakur fair’ which’ is, 

aimportant religious festival ; and there was alao'a cattle fair, The 
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reason for:this insdficient promulgation is given it ‘the. eviderice ot 


Mr. ‘Plomer, Deputy Superintendent of Polio. 00 8 55 
"14, fon thought that it was sufficient notice tor a--town: the mtitdat 
an of an, dnportant proclamation ? ho bedtye 


; A, JI did ‘not think anythin When it was toa hat to walk in. ait I 
took the nearest route out. dealieed the 4 


' Q.  Yoti did not suggest to the General that a‘longer time might ‘be given t: 
A, No. When we got to thc Majid- MANDIR the General rematked tliat i 
was getting too hot for the troops so I took the route to Lobgat Gate; " 
.Q, and then this proclamation wag stopp-d ? rn gay) 
&. Fes. : 

No attempt was made to put printed copies of the ‘proclateation 
at the entrances of Jallianwala Bagh, although it is said, ea will. he 
seen hereafter, that it was the place where a number of public 
meetings had previously been held. General Dyer returned, to his 
cantp at Ram Bagh at 12-40 p.x., and on his arrival there he’ learnt 
that a big meeting was going to be hold at Jallianwala Bagh at 
4-30 p.u., It appoars that General Dyer, as soon as he heard about the 
contemplated meeting, made up his mind to go there with troops and fire. 
He intended to fire upon them with machino-guus, but he was ee 
to use machine-guns owing to the ‘accident of bis being unabl 
take the armoured cars into tHe narrow ontrance leading to the ae 
When he took the machine-guns with him he did not know of thie 
diffioulty as he had never secon the place before. Similarly, if ho had 
more troops available than the 50 he had, according to him, he would 
have ordered all of them to fire. When ‘he reached there, he saw w_ 
large mecting of poople squatting on the ground and being addressed 
by a person from a small platform. The number of those aticndirg 
the meeting are varyingly estimated from 15,000 to 20,000, but 
General Dyer at the time believed it to be 5,000 or 6,090. He put 
26 Baluchis aud 25 Gurkhas on the raised ground at the entrance 
and without giving avy warning or asking the people to disperse, 
immediately opened fire at the people in the meéting who were st A 
distance of 100 and 150 yards. The pcople, as soon ae the first 
shots were fred, began to run away through the few exits the, place 
has got, but General Dyer continued firing till the ammunition ran 
short. In all 1650 rounds wero fired, and the casualties have - HOW 
been: ascertained to be at least 379 killed and about 1200 wounded. 

- Fis was not the case of a person who had to take a quick 

_ decision on a sudden emergency. After he received the information 

‘ abant: the contemplated meeting he had four hours to think before 

‘he Harted to:go to Jallianwala, he took half an hour to rengh there: 
‘gud he qrtived. ‘thete with hie mind already made up as to the: ‘getion 

‘he was going to take, His action was in. accordance with & eels 
minbd:reeolution that he had doliterately arrived at, © 0c. o. 
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In the report he made on the 25th August, 1919, to-the Getieral 
Staff, 16th Division, General Dyer says: “I fired and continued to 
fire till the erowd dispersed ; and I considered that this isthe least 
amount of firing which would produce the: necessary moral and 
widespread effect it was my duty to produce if I was to justify my - 
action. If more troops had been at hand the casualties would have 
been greater in proportion. /f was no longer a question of mere’y 
dispersing the crowd: but one of producing a sufficient moral effect, 
from a military point of view, ndét only on those who were present, 
but more especially throughout the Punjab. There could be ‘no 
question of undue soverity.” Then in the evidence before us, 
General Dyer said :— 

Q. I think you, had an opportunity to make ap yout mind while you were 
marching to decide what was the right course. You came to the eonctusion 
that if there really -was a mccting, the right thing for you would be to fire upon 
them straight way ? 

a. Thad made up my mind. J was only wondering whether I should do 
it or I should not, 

Q. No question of having your forces attacked centered into your considera- 
tion at all ? 

4, No. The situation was very, very scrious, I bad made ap my mind that 
1 would do all men to death if they were going to continue the meeting. 

cd] » - * * * * ii 
Q. Does it or doeg it not come to this ; you thought that some striking act 
would be desirable to make people not only in Amritsar but elsewhere to con- 
sider their position more correctly ? a 

A. Yes. Lhad todo something very strong. 

Q. Ag commenced firing the moment you had got your men in -position 

A 8. = ‘ 

Q ve crowd had begun tu go away when you continued firing ? 

. Yes. ; 

Q. The crowd were making an cffort to go away by some of the entrances 
at the further end of the Bagh ? 

A, Yes, f 

Q. You put your pickets one to the right and one to the left of the entraned. 
Towards —_ places the crowd was getting thicker than other places ? 

A. ey did. ; 

Q. From time to time you ‘changed your firing and directed it to places 
where the crowds were thickest ? Bate i : 

A. That is sa, 

Q. Is that so? ‘ 

A. You. cr y ; Ie ag : 

Q. And for the. reasons yon have explained to us you had made up your 
mind te open “re at the crowd for having assembled at all? | 

A: Qnise Sigh¢. oe “ : , 7" a tess 

ee * 


* > & 1 , * soy 


xi-Q. When you. heard of the contemplated meeting at. 13-40:you made ap: 
Pour mind thet if the méeting was going to be held you would go and fire 2: ... 
A, When I heard .that they were coming and collceting I did rot at first 
betieva that they were ‘coming, but if they were coming to defy my, authority, 
Bivt realty to moet afterall FE had done that morning, Thad made up my mind 
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that I woul Gre immediately in onder to save the military situation. Tho time 
had come tow when, we should delay no longer. If [had delayed any longer 1 
waa lisble for court-martial. ' 
Q. Sapposing the passage was sufficient to allow the armoured care to go 
in would you have opened fire with the machine-guns ? 
A. |. 1 think, probably, yes. . ; 
Q.: In that case the casualtics would have been very much higher? _ 


A. Yes, 
Q. And you did not open fire with the machine-guns simply by the accident 
of the armoured cars not being able to get in ? of 
A. I have anewered you, I have sdid if they had been there the probability 
is that I would have opencd fire with them. ; i 
Q. With the machine-guns straight ? 
A, With the machife-gune, 

' Q. I gather generally from what you put in your report that your idea in 
taking this action was really to strike terror? That is what you say. It was 
no loner @ question of dispersing the crowd but one of producing a sufficient 
mora ot. : 


_A, .If they disobeyed my orders it showed that there was camplete deliance 
of law, that there was something much more serious behind it than I imagined, 
that therefore these were rebels, and I must not treat them with glovea gn. They 
had come'to fight if they defied mc, and I was going to give them a lesson. 

Q. I take it that your idea in taking that action was to strike terror ? 

A. Call it what you like. I was going to punish them. My idea from the 
military point of view was to make a wide impression. 

Q. ; fo atrike terror not only in the city of Amritsar but thronglont the 
Funjab * 

a Yes, throughout the Punjab. I wanted to redace their MOZALB; the 
MORALE of the rebels, ri 

. a « * “ * * » 


Q. Did you observe that after the firing was opened there were a number 
of pruple who lay on the ground ? 
"Yes. 


Q. ; And your men continu] to fire on these people who were lying on the 
round 7: 

s A. I cagnot say that, I think that some were running at the time anil I 
directed them to tire, and sometimes I stopped firing and re-directed the tiring 
on other targets. Tue firing was controlled, ' 

Q. Did you direct the firing on people who were lying down in order ¢ 
save thems. tres ? 

A. I probably 6_locted another target. There might have been firing on the 
p2iple who were still lying down though I think there were better targets than 
that, 


Key to General! Dyer’s action unjustifiable. 


. The last but one extract supplies key to tho action of General 
Dyer. He fired on this meeting, and killed about. 400 people and 
wounded about 1,200 ; because in his view, they were rebels arid ‘he 
‘was going to give them a lesscori ” and “ punish them” and “ take 
a wide impression ” and “ strike teror throughout the Punjab” and 
he ‘ wanted to reduce the morale of the rebels,” That was why” he 
hegan to fire without warning ond calling upon them to disperse. 
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Ile continued firing even when the people began to run away, and 
went on firing till his ammunition was nearly exhauste’. 


Innocent people among tke crowd. 


Now, because cortain people on the 10th April, had committed 
corlain outrages at Amritsar, to treat tho whole population of 
Anritsar as rebels was unjustifiable , it was still more unjustifiable 
to fire at the mocting which was not engaged in doing any violence, 
in order to give them a lesson aud to punish them, ] esause they had 
disobeyed his orders prohibiting mectings. It is clear that there 
must have beon a considorable numbor of poople who were perfectly 
innocent and who had never in all probability heard of the procla- 
mation. Tho Puyjab Government in their caso submitted to us say 
that large crowds of villagers had collected for the BAISAKHI fair ; 
and that ‘there was a considerable number of peasants present 
al the Jallianwala Bagh mocting on the 13th; but they wore there 
for other than political reasons.” And they say in another part, 
“Itis eloar that a considerable number of them (villagors) did 
attend as spectators.” tis therefore obvious that tho crowd on 
which General Dyer fired comprisod peuple who did not belong 
to tho city of Amfitsar at all, and who, thereforo cannot 
even vicariously be hold responsible for the acts of the hooligans on 
the 10th April. General Dyer said in his evidence as follows :-— 

Q. On the assumption that there was a cilowd of something lke 5,000 and 
noe, have you any doubt that many of these p ople must have been unaware of 
yuur proclamation / 

A It was beg well issuc and news spreal very rap‘dly in places like that 
under prevaibng conditions. At the svme time there may have been a good 
many who ha] not heard the proclam ition. 

Q. On the assumption that there was the rk of prople being in the crowd 
who were not aware of the proctaination, did 4 not eccar to you that fit was a 
propor measure to ask the crowd to iiepcrse before you took to actually firing 
upon them ? 

A. No: at the tim> it did not occur to me, Imertly flt that my orders 
had net been obeyed, that martial law was flouted, and that it was my daty to 
Immediately disperse 2t by rifle flie.” 


Possible to disperse without firing. 


General Dyer vic adinite that it was quite possible that he could have dis- 
persed them without firme, 

Q. ‘ reasyn had you to suppse that if you had orderd the assembly to 
Lave the Bagh thoy would not hr ze done so without the iwcessity of your fring, 
voutinual dring for a lengil. of time. 

A. Yor; Ef thank it quite possible that I could have diepcrged them p2rbaps 
even without firing 

Q, Why dil you Hor Adopt that vourse | 

A. Loould dixp ree them tor somw time; theh they would all come back 
ol Ipaigh at m2, aml I comsidered 1 would be making mys.lg # fool, 
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Lahetyge admitted that among the 369. dead, now officially 
recognized,.87 were ascertained to be resideute .of .outeide villages. 
The proportion of the outside people in the mecting must hava: boon 
appreeiable:as shown by the fact that it attracted tho attention of 
General. Dyer even within the extremely short time—-30 -peconds —- 
between his. arrival and the opening of fire. Ho says in his roport 
that the crowd appeared to be a mixed oue consisting of city peorte: 
and outsiders. 

General Dyer’s action approved by General Beynon ena 8 
Sir Michael O'Dwyer. 


3. I6appears that the action of General Dyer was approved 
by General Beynon and also by Sir Michacl O’Dwyer. General 
Beynon on the 14th April seut the following telegram :—“ Your 
action correct, Lieutonat-Governor approves.” Sir Michaol O’ Dwyer 
in his evidence before us, states that Gonoral Beynon spoke to him 
over the telophone about the Jallianwala Bagh incident and. said 
that he fully approved of it and asked him (Sir Michaol O'Dwyer) 
if ha approved of it. Sir Michael O’Dwyer says that he at first 
said that it was not for him to criticise his (General Dyecr’s) action 
or to approve or disapprove of it. But General Beynon added that 
the situation in Amritsar had been completely restored, He 
(General Beynon) said that General Dyer would like to know that 
if he (Sir Michael O'Dwyer) approved of his action. Tho entry in 
War Diary of the 16th Division under date the 14th Aprilis to the 
following cffet : ‘Ata Conference at Government House, Gonoral 
Dyer’s report on his action at Amritsar was considered and action 
taken was approved by the Licutenant-Governor.” 


Information before Sir Michael O'Dwyer when he approved. 


Sir Michael O'Dwyer told us that before General Beynon’a 
telephonic message cameo on the 14th April that morning ho bad got 
ati account of the incident from tho Deputy Commiesiouer which 
contained the information that Genoral Dyer had fired without 
warning aud had gone on firing about 5 to 10 minutes and dispersed 
the crowd inflicting 200 casualties, by which Nir Michael says ho 
understood dead casunities. It was with this information beforo 
him that Sir Michael O’Dwyor expressed his approval of General 
Dyer's sotion later in the day. 

Sir Michael O’Dwyer’s point of view was and still is the same as thet at. 
, Genera} Dyer. "Rs 

We must say wo ave not surprised that Sir Michael O'Dwyer ; 
should ,have oxpressed such approval, for it appears from his 
evidanes. before us that he holds practically. identical views with 
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thoso of General Dyer in this matter. In his view, it did not 
matter if the people assembled at the Jallianwala Bagh that evening 
were different people from those who had comniitted murder and 
areon on the 10th, the very fact that they had assembled. was enough 
to treat them as peaple who had committed murder and arson: and 
he also belioves in the effect of General Dyer’s action in crushing the 
alleged rebellion. In the written statement submitted to us he 
says: Tho casualties were large and rogrottable but the loss of 
life was inevitable, whon a truculeft mob which had already com- 
mitted murder and rebellion assembled to defy authority.” The 
following extract from his VIVA VocK examination is instrgotive :— 

Q. I want to ask you a few questions about the Jallianwala Bagh incident. 
You pay on page 10 “ the casualtics were large and regrettable bat loss of life 
was inevitable when & traculent mob which had already committed murder ond 
rebellion, assembled to «lefy authority.” 

You have got my ADDENDUM tu that statement. 

Q. Yes. I will deal with that. The view there seems to be as if the crowd 
that had assembl d there had commilted murder and rebelfion. Is there any 
evidence that that particular crowd had committed any murder or rebellion ? 

A. Ido not suppose it could be said with reference to any particular crowd, 
but Amritsar city, ax a whole, had committed murder and rebellion. 

Q. You treated the whole city to be in rebullion and therefore everybody in 
the city as taking part in that rebellion. That was your view ? 

A, The view 1 took there was that that mecting wax hell to show their 
hostility to Government and their sympathy with the people who had committed 
rebellion and murder. 

Q. It amay be that those who assembled there that evening may have been 
different poople altogther from those who cominitted actual murders and arson 
and other violent acta ? 

Yer, but they were there to show their sympathy with the peaple who 
committed muvdcr and rebellion and their hostility to the Government which 
was reprersing it, 

Q. There is no evidence to show that they assembled there for that ? 

A. Ithink it may be inferred from the fact that they bad assembled 
there knowing what the conditions in Amritsar had been for the previous three 
days and knowing that any such meeting had been prohibited. 

. Tam coming to the prohibition, But there is no evidence to show that 
the assembly there expresse? their sympathy with those who had committed 
rourtler and arson ? 

A. 1 think the fact that they had assembled there was enough ; they would 
not bave assembled there without good rcason, at a critical time lke that. 

Q: The mere fact that they had assembled justified the conclusion that 
they had ssdoibled there for the purpose of expressing sympathy ? 

A. I think after what had happened in Amritsar for three days aml 
taking that tle prohibition issued that morning, 

Q. ¥ sic coming to the prohibition, You say they assembled to express 
sympathy. Thore is no evidence at all. You infer it ? 

A, You,I infer it, ' 


At snotherplace in his written statement, Sir Michael O'Dwyer 
B fame 


- “Sneaking with perhaps more definite knowledge of the then situa- 
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tion than aby one olso, I have no hesitation i in saying ‘that General 
Dyer's action was the conclusive factor in crushing the rebellion.” oe 


Effect of General Dyen’s action in the country ' 


” 4, ‘General Dyer wanted by hie action at the J allianwala Bagh’ 
to ereate 9 “wide impression” and “a groat moral offect,” We have™ 
no doubt that he did succeed in creating a very wide impression | 
and a great moral effect, but of a character quite opposite to the 
one he intended, Tho story of this indiscriminate killing of innocont 
people not engaged in committing any acts of violance but assembled 
in a meeting, has undoubtedly produced such a deep impression 
throughout"the length and breadth of the country, so prejudicial to 
the British Government, that it would take a good deal and a long 
time to rub it out. The action of Goneral Dyer as well as some acts of 
the martial law administration, to be roferrod to hereafter, have been 
compared to tho acts of “frightfulnoss” committed hy some of the 
German military commanders during tho war in Belgium and France. 

_ It is pleaded that Goneral Dyer honestly believed that what he 
was doing was right. This cannot avail him, if he was clearly 
wrovug in his notions of what was right and what was wrong ; and 
tho plea of military necessity is the ploa that has always beon 
advanced in justification of the Prussian atrocities. General Dyer 
thought that he had crushed the rebellion and Sir Michael] O'Dwyer 

_was of the same view. Thore was no rebellion which required to 
bée crushed. We fecl that General Dyer by adopting an inhuman 
and wn-British method of dealing with subjects of His Majesty 
the King-Emperor has done great disservice to the interest of British 
rule in Indias. This aspect it was not possible for the people of 
the mentality of General Dyer to realise. The following extract 
from his (General Dyer’s) evidence may bo referred to in this 
connection :— 

Q. Did it over occur to you that by adopting this method of « fright. 
fullness’’-—-excuse the term—you were really doing a great disservice to the, 
British 843 by driving discontent d- cj 7 

‘A. No, it only struck me that at the time it was my duty to do this 
ami that it was o horrible dnty. 1 did not like the idea of- doing it but 1 
also realized that it was the only moans of saving life and that any téason- 
able man with justic: in hia mind would realize that I hade done the right 

thing; and it was a merciful act though a borzible act and they ought to be 


thankful to me for doing it. 
- Q.- Did this aspect of the matter strike you that by doing an act of that 


ane a were doing a gteat dissorvice to the British RAJ? 
thonght it would ‘be doing a jolly lot of good and they would realize My 

that ce ae eek to be wicked. 
People like General Dyer have the fixed idea that the effective 
way ‘gf ‘governing in India is force. It is tho same idea that General 
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Drake- Brockman of Delhi gave expression to in his written statement.at 
Dalhi : “* Force is the only thing that an Asiatic has. any..respect for.” \ - 


Wounded and the Dead. 


5. ; The conduct of General Dyer, after the firing was over, 
was in keoping with the attitude which dictated the firing. He, 
immediately left the place with his troops and did not do anything 
to see that either the dead were attended to or the wounded received 
help. He did not consider it to be “his job.” It is said that it 
would not have been quite safe for him to have stayed at the Bagh 
any longer, as there was the risk of the crowd that he had dispersed 
ovorpowering his force as his ammunition was finished. ut for the 
purpose of arrauging for the dead and the wounded he need not have 
waited at the Bagh, but he could have given the necessary directions 
for the purpose after reaching his head quaters ot Ram Bagh. 
Kither he was in supreme command in supersession of the civil 
authority or he was there in aid of the civil] power. If the former, 
we think he ought to have done something about the matter. If 
the latter position was the correct one, he should have informed the 
civil authorities and they should have made the necessary arrange- 
ments. But neither the civil nor the military authorities seem to 
have done anything at all. The following is Goneral Dyer’s evidence 
‘on the point. 

Q. After the firing had taken place did you take any measure for the relief 
of the wounded ? 

A. NO, certainly not. Tt was not my job. But the hospitals were oper 
and the medical officers were tere. The wounded only had to apply for help. 
But they did not do this because they themselves would be taken in’ pire 
for beisg in the assembly. I waa ready to help them if they applied. 

Q. Were any measures taken immediately for dealing with the dead.?° . 

A. They asked that they might burry their dead. : 

Q. That was much Inter? ; 

A. My recollection is that when I got back they came and asked me and 
I said certainly, 14 never entered my head that the hos itala were not 
suifigiont for that number of wounded if they had liked to come forward... 

When General Dyer, in this part of his evidence; said that 
when he got hack, the people came and asked that they might be 
allowed to bury the dead and he gave the ueceasary permission, he 
was under 4 misapprehonsion.- The asking and giving of such per- 
mission took ylace the next day, wz., 14th April. In the. report 
which General Dyer made of the operations from the 11th to 14th 
April to General Beynon, and which is appendix If to, that officor’s | 
report to,the Adjutant General dated the 5th September 1919, he, 

{ter aarrating/tho Jallianwala Bagh incident, progesds to say - that. 
«he poterned to the head-quarters at 6 pa. (13) and ab 10-R.M. he. 
marched through the city to make sure that his- orders as to the iuha- 
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bitants not being out after 20 hours (13th) was obeyed; he found 
the city absolutely quiet and not a soul was'to be seen, He’ then 
says, the inhabitants have asked permission to bury the dead, and 
this I am allowing.” ‘This evidently rofers to the 14th; the day on 
which he made the report. This is furthor borne out -by the, entry 
made by Captain Briggs in the War Diary about this permission. 
The order itself which is appendix VI to General Dyer’s roport of 
25th August 1919 permitting the burning or burial of the - dead, ix 
dated the 14th April. When this was pointed out to General Dyer 
he admitted that the permission was given on the 14th of April. 

- 6 Ags alrearly stated above, Sir Michael O’Dwyer learnt on the 
14th April from the Deputy Commissioner about the Jallianwaly 
Bagh, that General Dyor had fired without warning and had gone on 
firing for about 10 minutes, and that thore were 200 dead casualties. 
It does not appear that any steps woro taken by the Punjab Govern- 
ment for a Jong time to ascertain the real facts about so serious an 
oecurzenece and to find out the correct number of casualtica, Sir 
Michael O'Dwyer, when asked about it, says in his evidence that, 
on the 15th April he had an interview of about a quarter of an hour 
with Goneral Dyer and that alterwards the Punjab Government 
were awaiting General Dyor’s report. Sir Michacl O’Dwyer said 
that in tho latter part of April, General Dyor had been taking. 
moyoable columns to the various parts in the neighbourhood of 
Avwritsar and that when he came hack he was sent carly in May to 
the Afghan War. General Dyer did not make his roport till the 
end of August 1919, and that was made in response to s communi- 
eetion from the Adjutant General dated the 19th July 1919 
evidently asking for a special report. The Punjab Government do 
not appear to have taken any steps till the ond of June to ascertain 
the casualtios. Mr. Thomson, the Chief Secretary, said :— 

Q. Do you know what steps were taken to ascertain what the number 


of ‘the casualties wer: ? 
A, Thete were no steps until about the end of July when we told, the 


Deputy Commissioner to make enqu'rics, . 
. ft appears that notices were issucd on the 8th Auguet, inviting 
people to give information regarding those who had met their death 
at.the Jallianwala Bagh. During the discussion in the Tmperia 
Legialative Council on ‘the 9th September 1919, in spenking about. 
this matter the Government enquiries showed dead casualties to te 
291-and: that any information which puts the number Loyond thie 
should be received with the gravest caution. Sane Sista See! 
aii En his-evidence before us Mr; Thompson admitted that rortainly 
379 dond-casualtios had taken place, snd that there. was possibly. still 


2 


Administration of Martial Law 
Some Martial Law Orders Designed and used for Punitive. Purposes: ; 


1.. Now we will proceed to examine the administration of 
martial law in the various districts. A careful consideration of the 
various martial law orders in the’differsnt districts leayes the im- 
pression that over and above securing tho maintenance of law and 
order, they were designed and were used for punitive purposes, they 
interfered considerably with the ordinary life of people and caused 
much inconveniegce and hardships. Such interferende 80 far as 
really necessary, cannot be objected to but in our ‘view as stated 
hereafter some of thom were not necessary. Although these ordors 
were issued by the martial law administrators in whom the power 
was legally vested, so far as tho headquarters were concerned, the 
civil authoritios were in touch with the martial law administrators 
and in Lahore, There were daily consultations between the Lieutenant- 
Gavornor, the Chief Secretary and the military authorities, Some 
of the martial law orders bad the approval of the civil authorities, 
and some were issucd at their suggestion. Mr. Thompson says that, 
as 8 rule, on matters connected with tho ordinary life of the 
they were consulted before order were promulgated. Regarding 
these regulations, the Punjab Government in their caso says, “they. 
involved no incongiderable interference with the ordinary life of the 
people ” and “ that the total effect was punitive and to some éxtent 
restrictive.” Thoy further sdmit “The Curfew ordors,. the peatric- 
tions on travelling, the impressmout of vehicles, the orders regarding 
roll-calls unquestionably involved much inconvenience to the people 
of Lahore.” 

Intensive Martial Law Administration in Lahore =. «3; 


2. Martial law appears to us to have been administered inten- 
sively by Lieutenant-Colonel Johnson in the Lahore civil area, “He 
imsued numerous notices ‘and orders, controlling the daily life’ of the 
pec very minutely. 

.Atigedatpe of ward representatives from morning | to evening to 

' receive ordere.. 

For the purpose of promulgating these. orders, ee aired pe 
wad in the vi ‘to keep at least four representatives. ‘8 Ae. 
till.5/#. x, ab’the. water works station to learn what orders, if any, | 

ware-iseucd and convey such orders to the inhabitants of their ward, 
aud and he tuled that the onus of ascertaining the orders ixeued, by shim 


‘. ? 
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lay oh the people through their representatives. There are many wards, 
and this must have necessitated the attendance of a considerable 
number of persons of some position from, morning till evening every 
day during the period martial law lasted, involving considerable. incon- 
venience, humi iation and neglect of their ordinary buniness. 


Nature of the Order. 


On the 15th April, he issued what is known as the Curfow” 
Order, prohibiting all persons other than Europeans or ‘those in 
possession of special military permits from loaving their houses or 
being in the streets between the hours 20-00 and 05-00. This was 
subsequently modified so as to mako it applicable aftor 9 r.m., then 
10 P.M, and ultimately on and from alter the 24th May, it was 
restricted to the hours of 12 p.m. to 2 a.m. Ho ordered the shops 
to be opened and business to be carried on, proceeded to fix in 
detail the prices of almost all commodities, and issued orders for the 
prevention of adulteration of milk. Ue commandoored from Indiana 
their motor-cars and other vehicles, electric lights and fans, and 
notified that misuse or waste of pipe water would be deemed a 
contravention of martial law. With regard to this impreasment of 
motor-cars, etc., of Indians, it appears that it was dictated by the 
desire to tcach the population of Lahore a lesson. Though Order 
No. III was in general terms asking for the deliwery of all motors 
and vehicles of all descriptions Jientenant-Colonel Johnson had 
issved cxemption certificates to Europeans ; no such exemptions 
being made in the case of Indian rosidents. He, in his written 
statement, says as follows :— ‘i 

Teaching the Indian population a lesson. 


“Under Order til all motor-cars had to be surrendered for 
military service, but in cases whore I was satisfiod that cars were 
éssential to the business or profession of a European, their cara were 
at once released and anexemption certificate issued. I refrained 
from granting exemptions in the case of Indian resident in Lahore, 
asl thought ib desirable to bring home to them all—loyal or dis- 
loyal slike—some of tho inconvenicnces of martial law in the hope 
and belief that in future tho weight of their influence will be whale- 
heartedly thrown against seditious movements likely to lead to tho’ 
‘jntroduction of martial law.” 

_* In reference to taking of motor-cars belonging to Indians end 
giving thém to Europeans, Lieatenant-Colonel Johneon, when. be was 
shed whether it-was the right thing to do, said: “ Vos, 1 wantet 
to ‘jeach them a lesson.” Regarding the order impressing the 
hackney- s, he admits that the main reason for ding it ‘naetint 
they ‘had strock work as part of the bartal. : 4! 
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Q. -What were the rcasons for commandecring tongas. and vehicles high 
were Poite for hire? Was it not that they also took part in HARTAL 7 
That was the main reason, They were taking part - BARtad, ‘Ro 
one could move in Lahore if he wauted to ; they refused to carry bh 


Exhibition of martial law notices on properties and obtigation cast on 
owners to see notices preserved. 


He made it unlawful for two persous to walk abreast ; and prohi- 
bited ail meetings and gatherings of more than 10 persons. His treat- 
ment of students, and the orders+ he passod about them and the 
manner in which the orders relating to the exhibition of martial law 
notices'on buildings and other places we will deal in detail later on. 
By order VIII- issued on 10th April, Lieutenant-Colonel Johnson 
notified, “ All ordors to bo issued undor martial law will be handed 
to auch owners “of property as 1 may select and it will be the duty 
of such owners of property to exhibit and to keop exhibiting all such 
orders. The duty of protecting such orders will, therefore, devolve on 
the owners of property and failure to ensure the proper protection and 
continued exhibition of my orders will result in sevore punishment.” 


What determined the selection of properties, suspicion of being 
‘not very loyal,’ 


The soloction of thes: propertics was made on the recom- 
mendation of the Criminal Investigation Department police, on the 
ground that the owners of those proporties were not “ notoriously 
loyal,” or were suspocted to be not very loyal. 

Jt is obvious, that an order like this making the owner of the 
property liable to severe punishment if any notice affixed on his pro- 
perty was defaced by any one of the hundreds and thousands of 
persons that may be passing in the street, on which that preperty 
abuts, was putting a vory unjust burden on them. The fact that 
in the selection of these properties ontored the consideration that 
the owners thereof were cuspected to be not “very loyal” reveals the 
punitive’ object of the moasure. This is what Lioutenant-Colonel 
Johnson says :— 

Q. Yon left the selection ot these houses to the- Criminal ‘investigation 
Department ? 

AL Thy submitted a list, I requested them to submit a Ust of the poopie 
who were not notarieusty loyal. I selected the hovees from i ee 
silat from the ranp. ae. 

Brainarave of Colonel Johnson _ 
 Tieutenant-Colonel Johnson appeared to be quite proud of é what 
he-had done.. When asked “Do you think it a reasonable. order, to 
make, ””. he angwered ‘Qnite.. I would do it sgain. . It: peeone of 
the few brain-waves I had,” 1t appears that a notion. waa! 
the compound wall of the Sanatan, Dharam College: It was ae 


OF THE HUNTER COMMITIEE «°° aaeia) 


Mewes i in which’ the Order @as worked. Proléster'erd mete sf". 
“gy College interned for 30 hours. . + 


soatanay torn by somebody, Thereupon Colorel ‘Fohneor: ea 
that every male person found in the précincts of the ponies 
should be arrested. Sixty-five students and all to ‘professors of 
that-cpllege were accordingly taken to the Fort which is three yailes 
away, and interned there for about 30 hours. They were then 
released after taking guarantees from the Principal that. the defacing 
of notices would not hapyon ogain. Lieutenant-Colore! Johnson 
told us that he was waitirg for an opportunity ‘to show -them the 
’ power of wiartial law ;and he took this opportunity of doing £0. 
The object and character of this action. would appear from the 
following extract from Lieutenant-Colonel Johnson’, evidence :— 


| Waiting for on opportunity to bring home to people power of 
Martial Law. ; 


i. Q. ae oe then was and your vicw still is, that it was a reasvhhable 
otdey to make 

A. I had got to stop notices being torn down and I wanted to make an 
example’ of somebody who had torn them down. 

Q. You considered it then, and you still consider it to be a reasonable 
arder ? < 

Aa. Undondtedly. 

Q. And your frame of mind then was, ay you indieate in your Teport on 
page II, that you were waiting for an opportunity to bring home to all 
coricerned the power of martial law ? 

A. That was 60, Sir, 

Q. : You were longing for an opportunity ? 

A. Only in the interest of the prople themselves, 

Edict not suggest it waa any other interest ; it may or may not have 
saat t you were longing for an opportunity to ‘show them the power of 
marti#t Law be 

A 

‘ An you aot pee opportun'ty ? 

A.. And | took it. 
4 a And you mirohed thcse 500 students and their profersors in the shin 
a Hes? 

A. That is so, ‘ ‘ 

Amd you still maintain that.waa a proper excroise of yout authorit 
ae baad Law Administrator ? . a fd 
ae cote Absolutely, I weuld do it again to-morrow in éimilar cirenmstancea, 
ae as “S ° Principe! of another College Dealt with.. ; 

7 “A poster.of an objectionable character was found on the outer 
wall of. the Dayal Singh eallege. Upon that, Ligutenant-Colonel 
Johnsen issued an order that if the college authorities did not find | 
‘out the. writet and report his mame to. him the same day by 12 noon, 
he would iake. drastic measures . against all. concerned. ‘ Lieutenant- 
Colorel Johnson summoned the. Principal and- fined him Re, 260, 


a. App. 15 
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and sent him in the custody of ‘two soldiers to collect the fine. ‘The 
Principal, on the payment of the fine, was released. A little later, 
it happened that the man on whose inforuration, 2a to. the poster 
having been found on the college wall Lieutenant-Colonel Johnson’ 
had acted, was convicted of perjury at Kasur and on that the fine 
was remitted. Then Colonel Johnson undertook on large ae 
the punishment of students of seven colleges, 


Rofkcall ‘of students four times a dey, 1,000 students mace to walk ti 16° 
miles a day in the heat of May for many days. 


Then Lieutenant-Colonel Johnson issued orders that the students 
of the p, A. V. College, the D. 8. College and the Medical College 
should attend a rgli-call four times a day for a period of nearly three 

wocks. This necessitated a large number of students walking in the 
hot may sun of Lahore 16 miles overy duy. Lieuténant-Colonel 
Johnson was under ro misapprehension about it, for when it was 
put to him that the students had to walk 17 miles a day, he protes- 
ted that i¢ was 16 and that he had measurad it on the Map. When 
his atteution was (lvrawn to the hardship involved he said : “No hard- 
ship at all for able-bodicd young mer. It was only a mild type of 
physical exercise for able bodied young men. According to Lieutenant- 
Colonel Johnson, this order was passed Lot as a punishment, 
but for the purpose of keeping the studeuts out of mischief, When 
it was put to him whether it over oceurred to him that thia treat- 
ment of students was eminently calculated to make thoso young mon 
very bitter with hatred towards the British Government for the ‘rest 
of their lives, he answered that the atmosphere of the colleges was 
such that he could uot make it worse. 

It appoars that in all over 1,000 students were so punished. 
Some of them were expelled per matiently from the college and- were 
declared unfit in future to enter any college ; others were punished 
hy being rusticated for various reasons; and yet others had their 
scholarships and stipends stopped. 

It appears that these punishments were awarded not attde 
investigation into individual cases ; but Lieutnant-Colanel Johneon ° 
dccided that a certain percentage of ihe students in each college should 
he punished.. When the Priucipals of the various colleges. sent up, 
the lists of punishments, in cases in which he thought that the punis 
hments were either not adequate or did not come up to the: ai ae 
percentages; he remitted the het to.the Principals concerned to ‘bri 

tap tthe Hiats ‘to the proper percentage. This is what: Tioutenant. 
Heatenel. Tohieon says about the matter :—- 
sh Tie you tél them what renee sedpshaaile were’ ‘to fase) refer 
: "Noy mot atthe meeting; . 
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\Q.-, Then yen fixed a paxticalar day by. which the vcnaagale phate sand 
fix upon, should be submittal to you for appreval ? ie 

< : - fs 50, 1 : - 

» And they sent a lists to ron of the vunishments they supgestd 
RL They’ aid, P b) r wy sugee 
, Qy And when you got these liste jt was yeur view that {hose ymin 
were. insnfficient ? 

A. Some of them were, Some. of them were adequate. 

Q. Anid on that did you inform the Principals that untess the punishments 
were rafsed the coll ges would be closed anc the students would be eres from 
attending University examinations? —¢ 

A, That 1s 80, : 

Q. Have you got that correspondence Detween yourself and the Principals 
on the subject / 

A. No. Lhaye not. 

Q. What happ -ned to it? 

A, It was filed in the offices of the Martial Law Adininistratur, It was” 
tuken over with the rest of the office by the officer who -euceeedcd him in 
command of Lahore. 

Q. Ib must be available somewhere iu the oftieial records ? 

4. I take it, it is. 

Q. Now in "he correspondence did you suggest to the Principals that a 
certai Ka pitcentage of students should by punished 

{am not sure ; possibly [ dis, 

0. You suggested just how that you did su at some stage ? 

A. I thonght [ did, in this correspondence. 

Q, You fixed the percentage of ench colli ge which should be punisted, 

a. I took the kame p:rcentage ay the other colleges whose punishments t 
Shonunt were nlecuate 


Tn this counection, Lieutenant-Colonel Johneorr expressed the 
view that by teaching them that there is penalty even for ‘suspected 
eadition’, you are stopping it. Tt is true that some of the students 
of the solleges in Lahore had been iu the unruly mobs onthe 10th 
April. and some gave utterance to sedition: But bheeause some were 
guilty to punieh all whether guilty or innocent as Lieytenat-Colonel 
dohnson proceeded to do, was in our opinion not justifiable, - Such a 
Iieasure was almost certain to produce bitterness in the ‘minds of the 
students by reason of their feeling that they were ul justly dealt with. 
When ifwas: put to Licutenant-Colouel Johnson that the fact that 
he had veceived reports of the improper behaviour of certain students, . 
was not enovgh to make him decide to punish all, he gave the 
following reply :— 28 

0. Because yott got reports of the siiaktius you met ion with ee to 
26, $0, or evén 50, yeu thought that was enuugh tu justify in making orders.of 


this character affecting thousaruls ? 
thought Iwas justitied in mnie the orders gt the time, ; I st i thin 


= F tsbalt ale ays think so, ; 


~ The correspondence eee Lieutenaat-Colone} SoWiane. wat: rid 
the Prineipald cu this matter shows that whet twy of the studeuts 
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who in it was desided to punish by rustication for one- year seked 
permission to withdraw their names from the examjnation {ar the 
current year, and the Principal was disposed to grant that request, 
Lieutenant-Colonel Johnson wrote that either. the names of these 
two students should be reinstated in the list for that year o or two others 
substituted i in their places. 

In our view the criticism with regard | to the various orders 
about.the atutents above referred to that “it would hayes been 
prydeat if the military authorities had cousulted the ‘college 
authorities as to the orders to be passed, and that -the. college 
authorities have disapproved of the orders as serving no purpose,” 
does not sufficiently take note of their gravity. We are of opinion, 
that these orders on their merits were uusatisfiable and were con- 
ceived in a spirit of some vindicativeness and were eminently 
calculated to leave behind considerable feelings of bitterness in the 
minds of the young generation. 


Threat of reprisals 


By his order No. I it was intimated that “if any fire arm is 
tlischarged or bomb thrown at the military or the pelice, the most 
drastic reprisals will instantly be made against the properties 
surrounding the outrage.” Colone) Johnson says that he called 100 
leading men of the city and had explained to them what action he 
wonld take by way of reprisals. He told them that if any bomb fell 
or that if any British soldier or any body was wounded or injured 
aaa result of that bomb, that spot would be deemed the centre of 4@ 
circle having a diametér of a hundred yards and that be would 
give them one hour in which to remove everything living 
from that circle and that at the end of that time the demolition 
of every building other than mosques or temples would take place 
inside that circle. Such an announcement that innocent people 
who may happen to be within such a circle, wonld be dealt” with in 
stich a. mauner, we cannot uphold. He further iutitnated that ‘tho | 
coutinuarce of elec'ric lights and wa‘er will depend on tho 
behaviour of the inhabitants and their obedience to our orders. ‘It 
is not.Jrem want of sufficient tact in drawing them that thess ‘orders: 
sauifer. Jt is spparent from what we have stated above that they, 
wero ‘designed to ,causo annoyance and hardship to. ‘the .. 
population with the cbieot and for the purposo of “teaching them 
& lesen” os Ledtenant-Coionel Johnron ftaukly admitted. When 
it is ‘remembered that those who composed the unruly mobs in 
Lakore pu thé 1pth and 12th April formed ‘only a-small propor-. 


‘tidn of the population of Lahore, the injuatios ot Qesking faa shake 
SSSeomindiinen DN Anore yn Nie manner hee. mes arta 
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ent .e bad : 
“3. n° Amritsar, most of the Lahore orders were repegted, ¢.¢., . 


the Curfew order, prohibition against gatherings and processions, 
Testrictions on travelling, exhibition of martial law notices, imprese- 


ment of cycles, etc., declaration of stocks, fixing of rates of . food- 
ebafie, milk etc. | = 
i a, Crawling Order or oe 
- Amovg the orders passed by General Dyer at Amritsar was an 
order that has been styled “Crawling Order.” This* order was 
passed on the 19th April, eight days after General Dyer arrived 
aud four days after the declaration of martial law. This order was 
passed with reference to a street where Miss Sherwood had toen 
brutally attacked on the 10th April hy the mob. The street is narrow 
bué of considerable length, and has abutting on it on both sides houses 
of different dimensions, The order was to the effect that no Indians 
should be allowed to pass through tho street, but if they wanted to pass 
thay must go on all fours, and pickets were placed at certain points 
in the atgeot to enforce obedience to this order. The pickets had 
instructions to be there from 6 4.Mto8p.™M. Jt is not suggested 
that the assailants of Miss Shorwoed were the residente of the street. 
This order must have had the immediate rosult of soriously inconven- 
iencing the residents of houses abutting on the street, and thereby 
punishing people who were PRIMA FACIE innocent. General Dyor 
says he thought, that all the houses had back entrances, but when one 
gees the'strect as the committee did, it is difficult to see how he carr- 


‘ied that impression. Evidently it would not have affected his judg- 


ment or the order even if he had known that all tho houses had no 
back entrances, for in his evidence before us, General Dyer seemed 
to think that it was really very slight inconvenience to the residents 
ef the strect, Accordizg to him thoy could go over the roofs of 
their houses. We are unable to understand how Gencral Dyer 


expected the residents of these houses to go from the roof of-one 


‘house to another, the houses being of different, heights, and by that 


‘means reach the street. d 


Q. Aa Tt und_rstand th: re are many bouscs with no Lack entrances at all? - 
4, 1 was not aware of that at the tim:. 
Q. ff it be the cas? that many of the houses have no back entrances what 


' fnatification is there for pronouncing an order that necessitated the inhabitants 
awtolly reiting in these houses to crawl on all fours when they had to leave 
bheiz'homes 7 , Hac 

“> as, They cold lave at other fms, My picket was only thete fram . 


9 4.M. to 8P.M. 7 donot think ita very great inconvenience for them if 


“pul to suffer a little forall that’ Aturitrar had done. I thought it would do no 
pari abr gaortial law. They coulit gnally. get the neecwsivice vf-life by other 
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ming. It would not have taken much fugenuily to get neecesary things. They 
might have suffrad a littl: amount of sneonvenence, 

Q. How were they to get food, 1f most of the t ours had no back entrances ? 

4. Those who had not back entrances 1f they had to get the necessities of 
life, might have gene on the roof and improvind means, If not they could wait 
uatil 6 o'clock in tae night and thou go out angl gut the things. 

All thi thing inight havea very different cftcet from the effect you 
wished. Lnst-ad of being a just puntshment on those who wore intended to be 
pumsher, it might cause a great deal of i-feelmg among those who 1 x%nted 
treatment of this sort and who wore not responsible for the acts that were done ? 

A. Amritsa. had behaved very bedly, and L thnk most of the mhabitanta 
vf Anizitsar either gave assistance or were only waiting to see what was going 
tu happen apparnutly At any rate, thoy dod not offur any halp until after the 
firrug and if they suffered a Littl> under inaitial law A . . 

Q Do you almit that darmg a p riod of turmoil when the mub was having 
the upper band, it is dbfficalt for the peaceful citizen to give aspiptance in 
qu long the disturkgme s and it 1st on that account that the extreme act of 
fring up wm a mob 38 just ifiod ? 

A, Yes, they were obstiucting law-abiding citizens, | presume, Lut I think 
that on that occation we only thought of punshing the wicked and men who 
hel benien Miss Sherwood who had tu go though that street were ponished. It 
was not ny jutuntion to punish any body cls. 

General Dyor says that he did not expect that any body would 
pass through the street and subject himself to this order of going 
on all fours. It was, however, a very curious coincidence that 
within a few minutes after he had passed the order and put thé 
pickets, 12 persons had to be arrested for being insolent and he 
ordered them to be taken into custorly, aud the police took them 
them through that street aud the picket enforced the crawling order 
on them. General Dyer appears to have been Pleased at this pro- 
vidential result. In his. report he says: I inspected that spot 
whete Sherwood ultimately fell and I gave orders for a triangle to 
be erected there; I then posted two British pickets, one to cach ond 
of the street, with orders to allow no Indians to pass, that if 
they had to pass, they must go through on all fours. I wover 
imagined that any sane man would voluntarily go through under 
those condilions and I was still searching jor some fitting punish- 
ment when Providence stepped in. Aficr giving my ordcra I pro- 
ceeded further through the city, as I passed I gave orders for eleven 
insolsent inhabitants to he banded over tu the police, and broagbt 
to ma at Ram Bagh at 9 a.v. noxt morning. I did not kuow that 
the police who naccompanicd my foree had been left at the far 
end of tho street in which the pickets were posted. Arrived at that 
near end of the atreot, the prisoners were coufrouted hy the non- 
commissioned officer in command of the pickot aud made to crawl, 
hetwgen the two pigkate, a distance of about 150 yards.” 

¢ Flogging in that street. 


General Dyer further put up a triangle iv this street for fogging 
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people, and six persons who were under arrest in the Fort for the 
ssaauit on Miss Sherwood,on boing found te have’ committed some 
breach of Fort discipline, were brought and flogged there. There 
‘protle were ultimately found guilty of the assault on Miss Sherwood, 

nt.at the time they were ep flogged they were merely ~ander-trial 
prisoners. There is no record forthcoming of the trial and punish- 
ments of the eleven persons above referred to, who were arrested 
for the breach of the salaaming order, or, of the other six persons 
who were flogged-in the street.  ° 
'. Q. What certainty had you at the time yon ordered them to be whipped 
at ot Bpot that they would be found guilty of this offence against Miad Sher. 
wood ? 

A. I did not know they would b2 found guilty, I lashed them, 

Q, When they were lashal for a broach of Fort disciylins they weve not 
yet found guilty of the crime against Miss Sherwood, these particular men f 

_ A. The chances were from what [ had beard and ben tctd that these were 
the particular men, If they were not the particular men and snother man waa 
beaten still it did not matter very much whether he was beaten there or ome- 
where cise, if he was convicted. I did not wishto rnn the risk if he had com- 
wittel the offence ayninst Miss Sherwood, of his being beaten somewhere clse ; 
thet: fore when I heard that these were the men, I hat them beaten in the 
same street. - 

Q. Were you not rather doing that from the point of view of etriking the 
popular imagination ? 

A. No, I had only that end in view that these men had in a dastardly 
manner beaten a woman and knocked her duwn six times in the street, and that. 
nothing was foo bad for them either frog the point of view of a British main 
or ¢ Hindu or a Sikh or any other man. 


Sir Michzel O’ Dwyer Disapproved crawling order. 


‘Sir Michael O' Dwyer strongly disapproved of this order and 
telephoned to General Beynon to have the order withdrawn as he 
considered it an improper order; and he informed the Viceroy ag 
to what he had done in the matter. ; 
. Gujranwala and other distr.cts. Order requ‘ring Indians to alight 
from conveyances and to Salaam European Officers. 


- 4, Among the Martial Law Orders issued in the Gujranwala 
district, one attracts particular attention. That order which was 
issued on the 22nd April required the inhabitants of Gujranwala 
district whenever they met any Gazetted European civil or military! 
officer to show respect to them by alighting from any wheeled convey- 

_tmee‘or animals that such inhabitants might be riding.and close 
any open umbrellas that they might be carryirg and to salute the said: 
‘officers.’ This order was extendchl to the Lyallpur district on the 80th 
April and:to the Gujrat. diatrict.on 2nd May, These orders caleniated. 
to humiliate. the whole Indian population of those districts atid have» 
naturally left. much bitterness, ‘In our view, the order, as it was issued 
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and enforced, was wholly indefensible. Lieutensut-Colonel 0’ 
Deputy Commissioner of, Gujranwala, says that he eae of. he 
order :— —- > mg b 


. Ta it not enforcing lumiliation on the Indian people, to make: thieta’ 
ali a their oerHAgS® to salaam an Europegn officer? Does it not. mrour 
of that 

4. You perhaps put the other way, It is rather this wy I go to the’ 
other extreme in insisting on the ordinary salutations being prid, aad 

it was necessary to go to the other extreme ? 

4. Perhaps so. 

. For what purpose? What was the necersity for. going to the other 
extreme and making this order ? 

4, The tendency of the present day is to abolish resp ctfulness. The Tnilian 
father will tell you that sons are not respectful even to their parcnts, 


Q. The Indian young men ate not following the ways of respectfulness and 
you therefore thought you would improve them | by going to the Other eatreans 
ant enforcing this order ? 

4, Usay J did not pass this order. I generally agreed. ‘ 

Q@. That is the ground on which you defend it? I pat it to you: if an 
order of this sort is in force would it not erente considerable Foventment and 
bitterness among the peopl: and woul.l not they feei humilistedt ? ; 

A. Tdo not know, The fecling of bitterness already existed. 


Q. You thought there was bitterness sufficient and Miorctore ony ovler of 
lnmiliation could not ak to the bitterness. 
A. Ido not think its effect wenid be nuch, 


_ This idea of exacting respect towards Europeans is reaponsiblo 
for the following order issued on the 8th May :—~ 


Restrictions on travelling by railways imposed as: punishment ao 
decrersed respect towards Eurcpeans. 


“Whereas it has been shown to my antisfaction that ‘the atti: 
tude of the inhabitants of Gujranw ala towards Europeans | has 
decreased in respect and whereas Lede is im contravention of notice 
under Martial Law No. 7, dated 22nd April 1918, I now order 
that as a punishment the restrictions regarding booking of passen- 
gers from Gujranwala and from the stations of - Entinabad . and 
Kamoki to the South, and Rahwali and Ghakkar ou the North, w 
were relaxed to-day, the 5th instant, shall be again imposed on ‘the 
stationg for a further poriod of 14 days from this date,” .. . ... 


It appears from this order that restrictions regarding. athe. book: 
ing of passengers were imposed in some cases, not because thoy were. 
deemed ‘nedossary forthe maintenance of law and order, but se: a 
punishment.’ It {aether shows the incapasity on the part.of ‘some: af 
tho, Martial Law Officers to releasa the grave injustice. of ‘punishing. ee 
the whols populations including s large majority of: pases and inno-. 
cenepoople for the misdeeds of: the few, 2 6 ee Lo ge, 


‘OF THE HUNTER COMMITTEE 994(/) 
. Roll-call of students, % 

5. Orders were issued, which were mate applicable to the 
distriota of Gujranwala, Gujrat and Lyallpur, that atudents should 
attend roll-calls daily once or more often as the Area Officer deter- 
minéd and there salute a British flag. These parades were to bo 
attended also by the masters, and in the Gujrat area the order also 
provided that “if any boy is absent without any proper cause, his 
father would attend in his place.” It appears that these orders were 
enforced cven in the case of infants of four and five years. Here 
again it is the same conception that hecausc some school boya had 
joined the crowds during the disturbances, the whole class of school 
hoya was to be subjected to this order, irrespective of their being 
guilty or innocent. < 

Q. Then it comes to this, Major Smith, that certain boys in this arca had 
‘taken a in the disturbances. 

aA. cB, 

Q. Ther fore you thought that it was necessary, partly by way of punish- 
ment and partly by way of inculeating respect m their minds, to enforce this 
order on the infant boys of five or six, who had not taken part in these distar- 
bane x at all, 

a. Yer. 

Q. Do yoy still think it was s wine thing to do? 

a. Yea, 

The Government case after referring to the rumour that was 
circulated owing to this order that seyeral school-boya had dicd of 
sunhstroke, says :—The actual fact is that on one occasion at Wazi- 
rabad, four of the small boys fainted from the heat, but suffered no 
serious effocta. The mid-day roll call was then abandoned.” 

The notion of punishing whole communities for the offence of 
the few is responsible for the following notification: the following 
order was issued as late as the 19th May :— 


All students pt nished because two failed to salaam. 


““ Whereas two students of over 14 years of age failed to salaam 
tome on the 16th instant, thereby contravening ‘Notice under 
Martial Law No. 7’ and whereas it now transpires that they gave 
me their wrong names and addresses, 1 hereby direct that all students 
of over 14 yenrs of age of the:—(1) Municipal Board School, 
Lyalipur, (2) Arya School, Lyallpur, (3) Sanatan Dharm School, 
Lyallpor, (4) Government High School, Lyallpur, shall parade in 
frgat of my office in the Public Library at 08-00 (eight) hours 
daily until the. two ofenders are given up, or failing this until 
such time as I consider necessary. They will be accompanied by a 
ethdolmaster from each achool, and will march past a Union Jack 
. which will be erected in front of my office, and salasm to it as thoy 
‘ paea, under the supervision of an officer appointed by me. ‘ 


» 
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pura and Chuharkana is also confiscated to Government. Any. other 
property that the*sub-inspector comes to know of should a be: "pot: 
fiscated and a report made to me.” a. 


Another similar instance is that of Raila Ram be, 6 paar, 
from Mr. Bosworth Smith’s evidence, was arrested because hie son 
Manga had abeconded. 1t appears that with regard to peopte’ who 
loft their places of residence and were wanted, orders were issued 
prohibiting any people connected with them from cutting: the crops 
in their fields until they returned.- 

In Kasur, a general order was issued on the 25th April to me 
followling effeot :— 

“And furthet also all such residents who have left Kasur on of 
after the 10th Apri] 1919 will return to Kasur within four days from 
this date, failing, measures will be taken against their property.” 
Captain Doveton told us that in connection with this order, six 
houses were visited and opened, and in some cases clothes and yeasels 
found inside were burnt and destroyed. 

8 We find that in connection with the activities of the <wiobile 
columns that wera sent out in the rural areas, in some places they 
took certain people from villages as hostages. It appears to have 
been dono on fairly large scale. Those people were not themselves 
guilty of having done anything, but they were taken in order to en- 
sure the good behaviour of their respective village, and for the purpose 
of creating a general impression and also to put pressure on the 
villagers to give information about offences that had been committed. 
Mr. S. M. Jacob, Director of Agriculture, who was associated with 
one of the mobile columns gives the following as the object of this 
measure :— 

“It was more or lesa protective, to prevent a recurrence of 
cutting (of wires), I think that was the idea underlying the orders 
which directed tho taking of hostages.” 

q. How was that prevented by taking the hostages ? Shpposing there 


was cutting of wires after you took hostages what was intenyled ta be done 
te the hostages ? 

4. I suppose it is only more or Liss to impress the villagers that there 
was tuch a thing as Government after all, and they lad some. ‘power, 
imagine that was the idea, 
tating ey h you took hostages, did you tell the villagers why you were 

ng. % 

ar ae | tht ‘aem fhat IT wag taking them in order to prevent recarreiice. 

‘Qu. - Wot im pression did you think you conveyed by tbat t 19 requrrunce 
insted - what woud happen va these peopl: 7? as 
ae “frat was tft to their imagination, ae 
‘ Lambetdes Roeged ond'Geads a at ry 
: a ahothet place he cays “‘As far as 7 ramembor they werd kept 
‘thers (in the Police thana} in order ta exert pressure, on the village. 
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4c. give information.” It appeare that Mr Jacob who aceompanied 
Major: Praid's mobile columin took six hostages frou éme village, As 
the Lambardor did not show inclination to help and was “unable to 
give.when saked any information as to how and by whom the wire 
were ‘gut near the village, Mr. Jacob had him stripped naked except 
for his loin-cloth, bound him to a tree and inflicted 15 stripes on 
him and fined him Rs. 200 which he collected on the spot. Mr. 
Jacob admits that he eventually found out that this LAMBARDAR 
had no information and the cutting of the wires had really taken 
place at some other place. Mr. Jacob saya that he inflicted this 
punishment on this LAMBARDAR, acting as a summary court-martial. 
It is difficult to underatand this as it appears that the notification 
nominating Mr. Jacob as one of the officers under martial law was 
issued only on the 23rd of April, nor does this caseefind a place in the 
raturn of cases supplied to us. A similar caso is recorded in the report 
of Lieutenant-Colonel Bourne who was in charge of one of the mobile 
columns. In his report dated the 19th April he says as followa :-— 

“Narwar—The ZAILDAR and LAMBARDAR were present. As 
they were told the evidence was strong and they deniod all know- 
ledge, they wero given ten minutes to produce evidence. Failing 
that I told them I would have them beaten. They refused to give 
evidence and two LAMBARDARS and four others were beaten by a 
sowar by my order. I then gave thom ten minutes again and as 
they ‘still refused I arrested the zAILDAR, two LAMBARDARS and five 
others and brought them in.” 


9. Mr. Bosworth Smith, it seems, conceived the idea of 
evecting at Sheikhupura a building to commemorate the events of 
April 1919, and it was meant that people would go there and repent 
‘for what they had done on the 15th April. The proposed house of 
repentance has been called “rosa GHAR’ or JAIL GHAR’ Mr. Bosworth 
Smith says about this as follows :— 

'  @ Did you make any suggestion about erecting any house of tep~n- 
tance ? Dil you suggest any TOBA GHAR to be built at any of these villages? 
a. I suggested that possibly good might come out of evil by getting the 
Wading men to subscribe by Luding a Jail GHaR at Shcikbupura. 
‘@ Then your idea was that p‘opl: should yo inside that bu'lling arid 
vepent of what they had don? on the lith or Jith April ? , 
“ke That was the idea. 
"This idea of Mr. Bosworth &mith, it appears, did not reesive 
encouragement from the higher authorities and did not materialise. , 


: + Ra. 3,509 Collected from people for supplying wants igs 
ie es of coldier, he Se 

-- 0. 18 appears from ‘the evidence of Munshi Kirpa Singh, 

: “sparenoan of Wasirsbad, that. about Rs, 3,500 were collected from | 
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the inhabitants of Wazirabsd after the declaration ‘of martinl law, 
and the amount was used for supplying | the wants of hal soldiers 
stationed thore. 

Q. During these days was every family taxed a fp four or. five weeks 
after the devlaration of martial law ? 


A, The Malik sahib wos in charge of the place and he had ordered this, 
and this moncy was collected. 


Q. One rupee p-t family or per house ? 
A. Per house. 


Q, And low was this money spené ? 


A. The soldiers were supplicd with things which they required booasine 
they had not got realy moncy with ‘them. 


a. In which week after the 16th of April and on how many days Was 
this money collected”? 


A. 1 do not remember the date. 


Q. Was it the gnonth of April or May? 
A. Jt was in April. 

Q. And it was collected in a day or two ; 
a. No, it took 10 or 12 days. 

Q. What was the total amount °’ 

A. Kea, 3,600 about. 


Q. Through which agency was this collected ? 
A. Members of the Municipal Committce. 


Armoured Trains and Aeroplanes 


Firing from armoured train on the 16th of 
April not justified 


1, It appears that on the 15th of April an siupened toda 
which had machine guns and searchlights, in charge of a Biritish 
soldier, was sent from Lahore to Sheikhupura. At Sheikhopuara 
Lala Sri Ram Lud, sub-divisional officer, Sheikhupura: sub-division, 
got into the train and proceeded to Chuharkana station. Some of . 
the residents of Chuharkana and other adjoining villages bad on 
the ldth and 15th done considerable damage to the railway. lines 
aud the railway station. Tho: armoured train proceeded slowly 
from Sheikhupura and arrived near Chuharkana station in the early 
hours of the 16th April. Near the distant signal they found an 
obstruction placed. on the line. After removing this obstrac- 
tion thes were . proceeding further when they found men about.the 
line: and. opeagd tire; aud one man was killed. The. armoured: 
‘asin Yhet-prowerded to the Chuharkana station, Wot none of the 
pos Worse hero thon. Lala Sri Ram Sud end. the: militery 

escort - got I Seen from the armoured train, wen tao s: fo 
where it was suspected that some mon were in- hiding: ; Same rifle 
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shots were fired in the dark with a view to terrify the village people. 
There were no casualtics. On the morning of the 16th, the 
armoured ear proceeded a mile further and pulled up in the visinity 
of Chuhsrkana. It may be mentioned that the Chuherkana railway 
station ia not near the village but near what is known ae the 
Chubarkana market. From this point tho machine-gun was fired 
from the armoured train into the village and later the party seama 
to have gone into the village and done some further firing. The 
people in the village, who were thue fired at, were not at that 
time engaged in any acts of violence and we think that this firing 
was not justified. We set ont below the examination of Lala Sri 
Ram Sud about this firing. 


@ Bo you inevel your armoured tiain from the station to a place besiile 
Chis village and polled it up there ’ 

&. Yes. 

Q. Amt then you fired into the village, did you’ 

4. IT have sani om my statement that while we were in the armoured 
train we noticed the movement of a namboa of ang oe in the village, 

q. Yes, I will deal with that ma minute. fow far were these people 
whos movements you saw from the train ’ 

4. $0 far as the ey: aight could seach-— 

Q@ How many yauls from you? 

4. ITcannot give the number of yards. [¢ was as fur ax my eyealpht went, 

@ You were on the railway line ? 

a. Yes, and IT conkl ne te movement of the people 

Q. You were in your armoni d tran oppomte to the village’? Phe village 
coreite of houses ? 

A. Yea, but we dicovernd the movements of the people on the outskirts of 
the ae 
Q. That Je between the village houses and the railway line 7 

a. No, on the other side. 

Q There most be several rows of houses, there cannot » only one row 7 

4. ¥es, but Tam speaking of the outskirts of the village The outskirts 
could be seen but not the onside of the villarr, 

Q. Where were these propl , on the othe: side or where * 

a. By other side [do net mean a pine which J coukl not eee TE mown 

were near the village, but on the outekiuth of th village, and that I eoutd 
eve them from the armoured train. 
Werte they between you and the village honses ? 


0 
Botween you and the silage honses there was nothing ? 


No. 

Where were these p-ople f 

‘Theae peopl= were on qne mde of the village. 

‘What do you mean by bther side, do yeu mvan bebfnd thy houses ? 
No, Ido not mean that, I mean n side that [ could noe mya if 
They were m some ontekirt that you could are ? 


PHrOPPros 


f te, 
You conkt net sec the peuile Bt all ? ‘ : 


« 


OPoror 
z 
L 
i 
J 


224(n) THE INDIAN MINORITY REPORT 


A, IT contd see the 1, Rome of them conlé be seen meting om ibeiges. 
back a littl: further awe could not give an exact Kdea of their haa sg 

Q. You must have form d some xa? You cannot say whi thet tLey were 
5 or 10 or 100 7 . ; 

A, No, I sny L discovered movements 01 people. 

9. You saw theycople and you cannot tll me whether there were ‘ye 
ora 100? 
‘a or Leaunot tell you. There might have becn a hundred people hidden 

viru 

Q. Tam asking you about the prople you saw ? 

A, There were a good many prople. They were considerably more than 
five certainly 

Q Could you sce then faccs from there very well ? 

a. Yeu 

Q. What wee ther movemcute ? ' 

A. They were moving 

Q, Iwant to Know what you mean by saying you saw thelr movements, 
whnt movements ? 

A, They were not comnitting any miechief, Ido not say that. They were 
probably in consultation. 

Q, They were not comuntting any miscluef ? 

A. Ne, not at that tome. 

Q. What were then actual movements ? 

A. Pcople were coming mto and going ont of the village. 

Q. You did not know what thea obyeet was ? 

A. As came to know later their object was to attack usin the armoured 


Q. Their object was to attach you ? 

A. Yer, they were cull eting atl some were going to call other people, 

Q. From looking at them in the distance you made out they were going to 
call people from the villave to attach you ? 

A. No, 1 did not say 60. Isard I learnt about it later, but we oonld guess 
that they were meaning some aiechit to us. 


‘ na 8 true that you leant that afte: wards ; Iam deabng now with what 
lapp ned. 

ar Unfortunatly I cannot eliminate things that ate in my brain ; have 
to take things tog ther. 

What we are dealing with now ie what you did at that ¢ime and what 
materiats you had then awl what was your frame of mind, For that purpose 
what you Irarnt afterwaids 13 uttaly useless, When you refer to thet s move: 
mente, what wore they actual movements ? 

A. A» Tpaid they were conung aud going, I fancied they were ecllected 
for some objyrok . 

Q. Yuu saw rome people going into the village and rome people cpm: 
ou} of tt aml grum that you concladed that they were eallecting to attack you es 

A. ‘Yu, they were collecting with some snnater purpose, 

Q, Free the mere fact that some pcople ad going inte the village and 
some Peer wut 6 the time. you concluied that they were amembiing for 
some alnigter pul you f 

A. Yes T know what theie temper was before. We were still ther and 
they tund collected anil had not gone into hiding, 

Q. May J take it in this way, thet Geexuse when pre atvlend ty 
arnogred train they did not go into Inding, you thought they were ‘out fot 
sinter objec? : 
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A, Not exactly. I knew these men had done misohie?, and on ival 
of the armoured train they dil not dispsrse and so as they were on marine 
about I knew some mischief was intended, 

Q. Yon say these people had done thix misebing ? 

A. The whole village was there, I could nut make any diatinotion, 

Q. tS did me nu any distinction ? 

+ No, certainly uot, and a6 a matter of fact, the whole village was 
> — you considered the whol village to be guitty ? ™ me 
. Yea, 

Q. And lecause they were not in hiding stl were soll showing them 
you thonght you were punt] ad to fin? er 

4. Thove p-ople ought te bate deperscd in the ordinary course 

Q. Your siew was that wien your armoured tram arrived opposite the 
village, no villiger ought to bs ncen, fs that vour xdea ? That mw what ot comes te ? 

A. It dors uot come to that, that no villager shlimld be seen 

Q. When the amuonred tram eame there you notiead contami movements ? 

A. Yes, I noticed certain movaiments and PF voneludgl thes movements 
were mitended for some sinister object, 

. What C want to know is why did you conclude that‘ 
A. They were not there in th morning they hal cull ofed then ¢ why 
were they there 7 : 

Q. What time of day was thos, carly in the morning ? 

As It was about 12 or 1, 

And your idea was that they had no business to be wom out of of 


Q 
coming inte the village at tat time ? 

A, Not going out andeotmimg in They had some hors swith them, why 
hal they these with them ? 

Q, Thea village p ople should not have any horse at all? 

A. No, bat they should not be on their horses at that tone 

Q. Your rason for concluding (hat you must tire was because you saw 


some people on horpes, Js that 60 * 
A. As I ray thin was one of the farturs. Do not take things in an 


inolated manner. 
One of the factors un whieh you derided to fire was that you saw 


peopl: on horsre ? 

A. Yeh, some comung and some going. 

Q, And you thought these people had no busied te de on hore s at alt? 

A. Notat that time, ~ 

’ Q. amd on that you fred! 

A. Yea 

Q, What dal you do next ” 

A, We wont out and saw a namber of people and the British suldiess ttre, 
hat it did not take off ct. 
Whose did you rev them ! 
A, (mn the outrhirts of the village. 

Q, At the samc place av you had nen those people before ? 

A, On the same sider, 

Q. When you saw the people what were they doing ? 

A. Leannot my. 

. You did not notice what they were doing ? 
A Negi already raid what red were deste 
, t you now came near thm, you rat seca, thom from the ; 

yw a now alight.d, did you see what they were doing ? vant 

4. At that Sime I did not notice what they were doing, 

* @,' You did not care to enquire what thoy were doing:? 


App. 16 
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A. Tadid not care to enquire 

Q. You at once decided to fire ? 

a. = Yes, 

Q. Why did son decide to fire? 

A. Because we knew they were out for mischief. I had already come to 
know these men were domg rome mischict, 

Q. Berauy you lint the fixed {dam your mind that these p-ople were bent 
on niectoes you fred 7 

A. Yer, 

When you reached near them you did not enquire what they weve doing 
at the (fine ? 

A. No, 

Q Or look at them ? . 

A. We were Loohimg at them. 

Q Youdul uot eae to see what they were doing, you straightaway openet 
freat them ? How many shots were fired? * 
A Tao not hig, some shots wi re tir. 

Q How many people woe hitb? 

A Jdo not think anybody was hill dj one man was wourled, 

@ Awad you do this also to teach the people a | sson and strike terror? 

A. Taaidto avert that danger 

gy. To avon the danger of ther domp further miseliief ? 

A. Awl ataching. and eventually, it was fourul that thoy were ready to 
attack, 

© After having done this, dd you go bach to the train ? 

a Yes. 

Ths abov: extracts show thit Lala Sri Ram Sud considerod the 
whols village an guilly and resorted to this firing with a view to 
inflicting punishment and making an impression. In_ this conneo- 
tion may be noticed the evidence of Lieutenant Abdul Rahim Khan 
pul Bawa Budha Singh, Executive Engineer, Lyallpur. They 
arrived at Chuharkaua from Lyallpur by an ordinary train, But as 
thy train was unable to proceed further, they were kept in the 
market hy one Iqhal Singh, pleader, for the night. Next morning 
they howded another armoured train which had arrived thera, and 
when this train procesdot! and arrised near the Chuharkana village, 
ths armoured train in which Lala Sir Ram Sud was, came up from 
behind ard stopped at a distanco of 200 yards. Both these witnesses 
testify to the firing in (he village from tho armoured train No. 3 
nid the subsequent firing by the parties that went into the village. 
Tho armoured train in which Sri Ram Sud was, then returned to 
Sheikhupura whore he alighted and from there went back to Lahore. 
It again returned from Lahore on the 17th, and taking Lala &ri 
Ram Aud at Sheikhupura, went to Chuharkans. Thera was ro 
firdrg tlie thang. ; 

2. Then on the 18th the armoured train with Lala Sri Ram Sad 
again went from Bheikhupnra and pulled up wear the village of 
Mahnianwalis.’ The party went to the village and fired into a 

erowd of about 25 people found there. L. Sri Ram Sud mid that he 
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did not know and did not see what they were doing but opened 
fire, We are of opinion that this firing on the 1&th was not justified. 
Tha action of Lala Sri Ram Sud was intended 10 be punitive and 
for the purpose of creating on impression. The following ate further 
extracts from his evidence :— 

Q. Where is that village Mahoianwalia ' 

A, lt is between Moman and Diaban suigh. 

Q. Did anything occu: there ? 

A. Yes, as both the villages of Mahaianwaba aml Puces Dulla werg «cane 
cerned in the mischief mm the cave of Dhaban Saugh, and hal luotd that station, 
myself and the Officer Commanding toch coutwel tow ther aud thought it advinable 
that some leston muot be taught to there Wingas. Them we wathed mite the 
viliage. I had no occasion to go into Puren Pulli village, egause at in fwothet 
away. Mahnianwalia is nearer ata stance of om mile Myself, the Officr 
Commanding and sume soldiers walked tog thor and on the wey a crowd that was 
ov the fiekls was fired upon 

Q. Was that crowd bent on mischnf iv your opniuon ? 

4. Yes, the whol: countiyoid> was bent on maschid on tha days, I wae 
only after thie fring had been done that they came to then snes 


Another firing on the 17th of Apmil. 


8. There was another case of firing which we think it 18 difficult 
to justify. Captain Flowerdew on the 17th April urder official in- 
structions came io Chuharkans. He wanted to arrest a person 
called Ram Singh, but he found that he had left tho village of 
Chuharkana and was near a wel] two miles away in company of somo 
other people. When Captain Flowerdeve’s party proceeded in that 
direction, Ram Sing’s party observing them from a distance of half 
a mile, ran away. It is not clear whether Ram Singh was among 
the party. Captain Flowerdew was tohl in the village that he was. 
Fire was opened when one of the party was killed The person 
killed was not Ram Siugh who does not appear to have boen traced 
that day. The fugitive appareutly then got divided isto two parties, 
The main party was followed by Captaim Flowerdew, and the other 
perty by Sergeant Davies. Sergeaut Davies, itis suid, came np en 

party, some of whom were mounted; and Seigeant Davies 
opened firs and killed four. Captain liowerdew in hie evidenco 
before us said that whon Sergeant Davies came uy, ou the armed party 
one of them fired at Sergeant Davies and thereupon Sergeant Davies 
opened fire. This attack on Sergeant Davies bas not wen ten- 
tioned in the report made by Captain Flowerdew on the 17th April 
{which is appendix 1X to General Beynon’s report of the 6th Sep- 
tember 1919) or in any other contemporaneous document. We give 
below the explanation given by Captain Flowerdew of the omiesion. 
; Q Therd is one hs pre nts ee ee hee vial you Piatt beer, 
_ ceoriined wor © i mentions tix. anjone fired u 
Sopa Davia? a. No. ' aa 
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(. and today you ald this stalemcnt that one man fired upon Sefgenat 
Varies aral npon that be returned the fire ? 

A. Yeo; [may explainit. At the time [wrote this report there Wag no 
Need to prove to anybody that there were mots on It was a x lf-gvident fast. 

Q Because there were riots on, thercfore to your mind it waa quite ol war 
hat any party of soldiers that would go to any village would be fired on 7 

A. Nu. 

Q The mere fact that there were riots dves not necessarily prove that 
hergcant Davies must have boon fred upon ? 

L did not refer to at because it was self-evident that thcve were riots af 
the tim: ' 


Leaving aside tho firing wy Sergeant Davies, we are of 
upinion that the firing on the people who left the vicinity of the 


well on secing the party of Caplain Flowerdew from a distgnee is 
ditfioult to uphold, 


Aeroplanes, 


i, On 14th April { aeroplanes from Lahore visited Gujranwala. 
One of them dropped eight bombs and also used its Lewis Gun, 
another only machine gunned, the third alyo used machine-gun, aud 
tho fourth took no action. Tnall, 10 bombs appear to have been 
dropped but two have not been accounted for. The total uumber 
of rounds fired by tuo of fhe aeroplanes was 980. The total 
number of casualtics was 9 killed by the aeroplanes an given in the 
Government ere: the “number of tho wounded by the poliee and 
the aeroplanes ara Lot separately given. but they were in all 27. 
It appears that Major Carberry im charge of one of the niackines 
firat went to Gujranwala and having bovered over it, went to Dalla 
Village. He found there a crowd of 150 people ou the road, and, 
as he says, walking in the direction of Gujranwala. He dropped 
three hombs on them aud when they ran away in the villago, he 
tired BO rounds of marhiue-gun into the village. The following 
extract from Major Carberry'’s evidence about the incident shows 
that he was trying to produce a mural etfeet :— 
Qa eg bumbs you dropp d on zarticular crowds that jou saw there } 

v7 


@ Where were thase crowds, tn the ptucts or vuteide the silage, 
AL Thy were on the read outede the village ? 
@ That crow! consisted of how many propl ? 
Ay framikd 150, T cannot tell you exacily, 
@ Yow many miles was thm village trom Gupanwals 2? : 
A, Ab ut two niil-a north-west of Guyrannala, t 
& Wi Rt wad this crowd daty 
a. They tere poing towards Gujranwala, 
Q. How were yu able to ascertain that they were coming to Gujranwala f 
the ete walking on the di-etion of Gujranwala, 
QQ. And youtdrop d three bombs at them? =A, Xen, 
nM YoU #Ay an Junr mvport that you fred mmc gan into the 
eh, 


i+ 
ov etltnge ital." a, 


i 
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Q. That Sring was not at any prrticular crowd ? 

‘ os It was at the people on whom I chopped bombs amt who ran back tp 
re village. : 

Q. When you first droppcd bombs on a party of 150 strong they began to 
Tan sway into the village? 4 Yes. 

Q. aml you fired machine gun into the village also?) =A, Yes, 

Q. That was over the houses in the village ? . 

A. lsuppose sone of the shots nt the houses, 

Q. You say that the propte when they were fired at began fo run away, i. es 
aftor you dropped the bombs they b gan to dinperse and got into seme of the 
houses, That ia what they attempted toalo ? A. Yeu, 

A. You fired machine gun mito the village and threw bombe on those people 
who twok sheltcr in the houses but there were other innorent people in these 

A. Fooukd not diecrimmate bk tween mnocent and other p ople who were, 
I think, doftig damage or were going to du damage, 

A. You say that on 150 people, that wore sear then you dropped three 
Vombe with the result that they disposed and ran mito the village, Was not 
your object accomplished 2 Was thete any futher necd of firme machine gun? 

a. The machine pon was not find messerimimatcly. It sas bred on the 
peopte who were runing away, 

Q. You tired machine gun mity the village ? 

A. Lonid the crowd seattural aud ran hack into the vilags and Theave 
anid that 60 i:onnes machine -eun were fired mito the village, J fired af the mon, 

Q. When the crowd spit up sud there conld not be on the epot particular 
propl. in the v.Nage ; they must be ranmup away and catering the houses ; then 
you fired machine-gun unto the wile which hit) the boues in whieh there wae 
pericetly annevent p ople ? 

A. Twas at a height of 260 fect, To could bec poate tly well and 1 did not 
Bee anyhady in the v Mage at all who was moet, * 

Q What Io man, Captam, this, When vou thew the bombs on them 
they began torunaway., Was not scur obset really necomplibed } 

A. No, 

Q. What was the fucth poneed of machining them and killing them 7 
Your object wan to diop rae thy crus Is that had asec rabld and were attempting 
te proeded to Gujranwala, The throwing of bombs must have rpulted fu some 
casualties Was there any duither need of fisimy of machine-puy ! 

A. Y¥c8, to cy more damage, 

4. Rut then the obyrct seemed to be ta het or Lal mere people in that 
crowd, slthough they hud began to disp re and were running away after the 
bombe bad been thrown un them ? : 

A. IT was teyimyg to do this an ther oan intucsts, Th T kllala few 
prople they would of gather aml come to Gupanvala to de damage, 

Q. Do I take 1 then, although by the fist throwing of the bombs they 
began to csp ree od run away, you tll machinte-gauind them in onder to 
prevent ths posmbibty of thei re-use mbling, the idea bellig to produce « . 
sort of moral ¢ffect on them ? 

A. Vee, Quite right. 


Bombs on Gujranwala Khalsa Boarding House. 

Thon Major Carberry appears tu have gone to auothes village 
dnd thero fired the machine-gun on 50 peuple who, he saw, were 
coming #0 this village from (Gujranwala. According to Major 
Carberry, he did uot ee any casualticg, Then Major Carberry te- 
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tnned to Gujranwala and dropped a bomh which evidently fell over 
the Khalsa Boarding House. He further fired 30 rounds of niachine 
gun iyto the people iv the precinets of this boilding. Then he 
dropped two further bombs somewhere about the railway station 
snd fired 150 rvuuds of machine-gun into the crowds in the city of 
Gujranwald. 

Another acroplane from Lahore, in charge of Second-Lieutenant 
Vinoent, fired about 25 rounds of machine-gun into a crowd of 20 or 
25 near the lovel crossing. Lieutenant Vincent appears to have 
flown round the outlaying villages and fired about 700 rounds of 
machine-gun on small crowds whu had, according to him, dispersed 
nud taken cover. ‘his appears from Lieutenant Viucent’s state- 
ment embodied in the report of Licutenant-Colonel Minchin, Wing 
Commander. 

Wo are of opinion’ that looking to the inherent difficulties in 
regulating the operationn of an aeroplane on a town consisting of 
& large number of innocent poople, the danger of a person in the 
aeroplane unfamiliar with the town not being able to make out un- 
mistakeably whether auy particular people are peacefully engaged or 
otherwise and the consequent mek of hutiug innocent people are 
ao grave that the use of aeroplanes in ease of such disturbances is 
to be deprecated? It 15 said that when no other means were 
available of sending relief the use of an aeroplane was the only 
means that could) be adopted. Ut ia ditheult ne deabt tolay down any 
general proposition appheable to all conditions, bul as we hare said 
above the danger itseper ble from the use of aeroplanes for bomb- 
ing is go considerable that “t should as tar as possible be deprapated. 
It appears that two days before these aeroplanes were sent te Guaj- 
ranwala, there was a dicussion at Governmont House where Sir 
Michael O'Dwyer says it was decided that when acroplanes were to 
be used they ahould not drop homls in any city or thickly populated 
area because they could not do 4 with discrimination. The sug- 
géstion to send agroplanes to Gujranwala on the 14th waa made by 
Sir Michaol O'Dwyer. The following entry appears in the Govern- 
ment House War Diary .— 

* Genoral Sta'f Officer, 16th Division, asked to send aeroplanes 
. aml drop bombs if necessary and a good target presents itself. The 
opportunity for an seroplane seems good.” 

The foluwing entry appears in the General Staff Diary :— 

“Private, hecretary to Laeutenant-Governor telephoned to me as 
following :~' ingb a Commissioner, Gujranwala, 12-30, Harrat 


wl going on, mob active, more expected, Bridges on — ~ 
tthe wank! Yd Up Passenger. stopned nay mob, 
ueutheien 
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His Honour oousidera this to be good opportunity for a¢roplares 
to use bombs as there is little opportunity of hurting friends.” 

I repeated this immediatoly to the General Officer Commanding 
and rescived orders to wand what aeroplanes available.” 

_ We are unshle to uphold tho action of Major Carberry in drop- 
ping bombs on the Khalsa High School and on the people in the two 
villages. It ie said that Major Carberry was merely carrying out the 
orders given to him by Lieutenaut-Colonel Minchin which Were 
to the eTect that the crowds were*to he bombed if in open, and that 
gatherings near tho local villages wore to be dispersed if coming or 
going to Gujranwala. General Boyton's ovidence shows that the 
orders originally emanated from lim. He says “I can give you the 
exact orders. I can remembcr them fairly well, ‘Lhey were to 
proceed to Gujranwala and break any gathering fofnd doing damage 
to the civil lines or station ard disporse any crowd within, I thiuk, two 
miles either proceeding to or coming from Gujranwala. I think se 
far aa I remember these wore the orders.” We think that the latter 
part of the order was unfortunate and looking to the evidence of 
Major Carberry, sufficiont disoretion was not used in carrying them 
owt. The two bombs that did not eaplode, by whatever machine 
they were dropped, were clearly againal the instructions not to drop 
bombs in the native city. That they did not burst was merely an 
accident and cannot justify the action of the aeroplanes in dropping 
them. On the evidence we do not think it cloar that the bombs 
which exploded near the level-eroysing were dropped from Major 
Cavberry’s machine. lis action in firing from the machine-gun into 
crowds iu the street of the city we consider excessive. 


Aeroplane dropp'ng bombs on the 15th of April. 


3. On the 15th of April, Lieutenant Dodking flew over Guj- 
tanwala and its vicinity. Hesays ho soticed about 20 people in 
a field about 1 mile away from the town ot Gujranwala, and he fred 
at them 148 rounds with a Lewis guu. Ina village, half mile weet 
of Gujranwala, he dropped a bomb at people about 30 te 50 in 
number who wero standing at the door of a house. Lieutetant 
Dodkins says he noticed somvone atidressing from the door. The 20 
people that Lieutenant Dodkins siw were, it sppeare, Lot on spy 
read, but ina field, aud they were not armed with aticka, and 
Lisutesant Dodkins says they were doing 10 work but wero stand- 

. ing and talking to one another. When asked how he justified firing 
at people who were in the field and doing nothing wrong 1.0 said © My 
orders were ta disperso any crowd and that gathering of 247 poate 

_ Wailea crowd. and ao I dispersed them.” We presume that Liente- 
nant Dedkive did not in going to Gujranwals on the L5th act on guy, 
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specific orders for that is not alleged. He apparently seted under 
the general orders that were issued to the Royal Air Forge, General 
Boynon’s report of the Sth September shows that when informa- 
tion arrived of attackson railway communications on the 15th end the 
13th certain ordera were issued to the various units of the military 
foree. Paragraph 36 of tho said report says :— ‘Orders wore alao 
issued then to the Royal Air Force that the pilots were to kaep'a 
look-out when carrying messages or reconnoitering for avy gangs 
damaging the railwass aud they were to fire on them immediately,” 
If Lieutenant Dodkina was acting under these instructions, it ia 
obvious he exceeded (hem. Jf on the other hand his orders wera 
“to disperss any erowd ” without ieference to the place where it 
was and what it was euguged iu doing, the authority who gave such 
an order was wrotg in givirg such orders. 


Courts under Martial Law 


The effect of the various ordinances and the rotifieations by 
the two General Officers Commanding was to ning inte existonce the 
following courts during the period of martial law :— 


Exclusion of legal practitioners. 


(1) Summary courts presided over by area officers and civil 
officers authorised in that behalf to dispose of eases uader Martial 
Regulations. Besicles all offic rs designated as arca officers, this tern 
included every Officer Commanding a station or regiment, every 
Field Officer, every Officer Commanding a brigade and all officers 
appointed by the General Officer Commanding the Lahore Civil Area 
or by the Local Government. These srmmary courts had powers to 
pass sentences of imprisonment of two years, fines up to Ha 1,000 
and also whipping. (2) Tribunala composed of three Judges, which 
were empowered to try any person who was charged with any offence 
committed on or after the 30th March. Theaso tribunals tried only 
major offences in ‘relation to disorders. (3) Summary eourta pre- 
sided over by .atieors nominated hy the Lieutena.t-Goverror, wha 
were atthoris«] by the notifications of the 5th May 1019, issued by 
the two. Gaperal Officers Commanding, to try offences against. the 
ordinary law, xeiemg out oi the disturbances but committed before 
: Pe haecsgrnae of martial i These ottesiions = down the 

ng dixsitations to the exercise of powers of t  meenmpary 
conrts, nemely fiat these courte (a) shall take obgnixante onty of 
eaagp wont hy the police ; (1) shall nob try any person for an ext 
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which ig net an offanes under the ordinary ‘law; (c)’ shall nat try 
ey person for an offence exclusively-triahle by a Court of Sekeions ; 
(d)‘shall nob pags in reepect of any offence any sentence which fe not 

ised ‘by the ordinary law for that offence ; (e) shall rot pass 
any aentancs which could uot be passed by a Firat Claas Magistrate, 
The legal sanction for constituting the last class of summary courts 
with powers to try offences against the ordinary law committed 
before the proclamatiov of martial law and for clothing thom with 
retrospective powers is not very clear. General Boynon ageme to 
‘think that be dorived the power from the ARMY ACT. We think, 
however, that it ia beyond our enquiry to investigate this point and 
express any opinion on it. We think that the trial of people who 
were not arrested for and charged with tuking any part in the actual 
disturbances by special tribunals was unwise. eople like Dra, 
Kiteblew and Satyapal who had already beeu deported hefora the 
actual disturbanoes took place and people like Lala Har Kishan Lal, 
Pandit Rambhuj Dutt Chaudhri aud Lala Duni Chand who were not 
charged with taking any pait in the disorders of the 10th and sult 
sequent dates, but were tried for having by their previous acts and 
speech been guilty of sc:lition, should have Leen left to be , dealt with 
by the ordinary courts. Tho course adopted was calculated tu create 
the impression that they wero prejudiced in getling » fair trial. The 
manuer in which all legal practitioners of their chuice were prevented 
from conducting their defence necessarily hvightencd that mipression, 
It appeais that Lala War Kishan Lal and others wera brought 19 
Lahore about the middle of May, were arrested for the offences with 
which they were charged and the trial was beguu in « day or two 
afterwards. They engaged legal practitioners from Caleutta, Bombay, 
Allahabad ard Patua but were denied -their assistance. This was 
brought shout. by an order issued on the Lith of May in identical 
terms by the General Officers Commanding the 16th (Lahore) and 
the 2nd (Rawalpindi) Division respectively .— 

“Notice is hereby given to all people concerned that legal 
practitioners whose ordinary place of residence is outside the Punjab, 
will not be allawed to enter the martial law area’ without the per 
migsion of the martial law administrator.” : 

The issue of such ordefs on the eve of their trial had all the 


atmos i cleared by outsiders. whose main *- 
yurpyee wonld not improbably he the revival of agitation ancter the: | 
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protévtion afforded by the court.’ Mr. Thompson. admitted: that 
this -ohjection was inapplicable to all lawyers -who.had applied for 
perinission to defend the acoused. In fact, however, all lawyers were 
refused permission. Genéral Beynon said that this .-was-: mob the 
reason fot whioh he issued (he orders against: the legal: ‘pragtitionars, 
Aocording to him the reason was that it was not necessary, to hava 
these lawyers in, and that he did not want to have to keep an offing 
to deal with applications. General Beynon said: | y 

“My intention was that it was not -naceasary’ to have all thewe 
people in. They wera not an a‘lvantage to me, That is how F 
looked at it from the military point of view.” In another place he 
said, “I daresay 1 looked at it from the military point of view. ‘and 
it was not nec essary from the military point of view that thesé gentle 
men should enter* the area.” 


Q. Wlat was the reason that you considered their presence: unnecessary F 
A. Because theis presences was not considered necessary.” 


The suggested reason with rogard to: keeping an offiee for dealing 
With numerous applications is not sound. Thers was an office which 
was dealing with application for permits of various descriptions and 
was issuing them in large numbers. Moreover neither before nor 
alter this order there wore any appreciable number of applications 
from lawyers. In fact, in a note supplied by the Punjab Goveruiment 
the number of applications before the 14th May are only’ two, one 
jaon the Mth and eight on subsequent days. The form in which 
the order was niade was really calculated to result in the military 
authorities having more applications to deal with. It appe ‘thet 
at one time tho trial of Kali Nath Roy, the editor of the “"Titbune,”. 
was actually postponed by the Tribunal for cnabling: Mr. ‘Eardley 
Norton to appear for him.* Then ata later.stage Mr. “Norton was 
prohibited from comirg hy an order to that dtfect mare on the 
11th of May. 

Mr. Audrows, who was deputed by certain pagere r " Hhete w- 
presentative, was aleo refused entrance into the Punjab, “By these 
orders of eaclugion tho Punjab Government laid thomeelves. open, tte 

‘the sugzestions, that their desire was to prevent ontsids people ‘ira — 
koowing what was happening in the Punjab: --Mr: Thompseiy denied 
a ally: iatlaimed any such intention, ard said thar. thay’. ‘had * 
called ‘a repres-wtntive of the INDIAN Mreton.: of Caladtta -at “Gov- 
vephibent ¢ yperiae aud wont him round with Indian’ officers for, the, 
purpose of pubticity work. The contention put forward. that niwthis ~ 
order the aeouacd wore placed in no worse position than’ they. & 

have been it-ii jphey hed beer tried before the High Covtt-at Laon: 
because thas court had tha discretion to refuse permission-¢o an; 
-euteide practitioner to appear and that in all probabity that. court 
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would have refused permission is, in our optuion, not sound. ‘The 
éxapiivation of Mr. Thompson on tins point ‘shows that the inform 
ation subsequently gathered as regnrds the Precedents in other courte 
were somewhat misleading. We vonture to think that 10 High 
Court would have in the exercise of its discretion refused permission 
for an outside counsel to appear for an accused charged, as the 
accused wére in this caso, with tho heinous effense of waging war 
which would expose them to the death poualty. 
“Fancy” Punishments. 


2. The evidence shows that Captain Doveton actiug as an Area 

Officer, gave what havo been described by Mr. Marstlon, 8. D. O., 
aaur, as “ Fancy Punishment.” . 

In a number of cases, he ordered poople to be taken to the goods 
shed to load and unload bales for a day or two. In the case of 
those who wore so ordered to work for a day, they wore alowed to 
go home for the night on depositing some of their helongings as 
security for their returning the next morning. We think this, in 
effect, amounted to rigorous imprisonment while they were so at 
work in the goods-shed, This is what Captain Doveton saya ’-- 

Q The work that these peapl were made to de was no casiet than the 
work which the prsoners mi jail ander aapotmuh ump eoument arem ik do! 
A. IT did not antemdl woto bo, 

Captain Doveton says that in case of individuals who were 
tructilent and defiant he awarded this punshnent in cases where the 
railway had any thing to recover from them. Captrin Doveton saya 
in hig report us follows — 

“Shortly after the raising of martial law from the city there 
was a noticeable iuflux of a type of individual whose attitude 
towards authority was not a guod cxample for the people of Kasur, 
many of theso being 1.06 merely tiuculeut Lut openly defiant. 
One heard such expressions as“ Hvkaw kya cn, mar’? “Han 
EO RUKAM NAHIN Jaxte”* Unless there was somo tar gible 
offence it wae unfortunately impossible to deal with such persons, but 
in cases whors the railwiy had anythirg to recover frum them, they 
were sent to do work in the goods yard cyuivalont to the amount 
to be recovered from them in the event of their beng unwilling or 
unable to pay.” 

“tn view of the faci that this particular station bad beon the 
goend of the murder and unprecedented violones s short tima pre* 
viously similar treatment was meted out to all persons who threat. 
ened railway officials or wade a show of violence to them, by way of 
péinting out that the atation was Government premises and that 
they should bo regarded as sich ” . 

* What fe wu ecder] Lalon'l know any onder.” 
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These punishments have not been shown ih the wsual retarn 


ol cages. : 
Compelling people ty put their foreheads on the groand. 


3. Onptain Doveton explains that he f{reated thesé as minor 
punishments and inflicted them in case where the ordiuary maytial 
law ponishments were unsuitable. It is diffloult to accept the des- 
i1iption ‘ miuor punishment’ as regards the orders to the work of 
loading and unloaling in the goodg sheds for a day or two. Then 
Captain Duveton compelled all people whd were convicted by him 
of any offence to put their foreheads on the ground, irrespective of 
the nature of the offence. Captain Doveton gives the following 
-icnnub ion adopting this course :—— 

®. What was ¥ intauled to xecomphoh, this erdor about ther putting 
thay torcbcaps or the grounds ? . 

4. To the Peopl: of that place there was no such thing as authouty unit 
cviy vody war his own master The omain abject wasto imy son on the propl: 
that every body was not lis own miaster and they had pot te cougorm to omer. 

Q. War that nos sufflereienth Inovgld home to thom by the convietodns 
add sentenaes that you pafhetcd thie on them me addition? 

4 [thought ot was soabl . 

We think 1 was unwise to have made people thus put their 
forehead on the ground. They must have felt it as a humiliation, 


Flogging 


{. Tho following are the figures of the seutences of whipp- 
ing inthicted in the five districts under martial law, ranging 
jrom 5 to 30:— ‘ 


« 


(a) Lahore . . ‘ : ? : : ’ . 80 
(b) Kesur 2. oe ee ee ee Cec 
(¢ Chubarhanna >. D ‘ : : . ’ ~ & 
Qt) Guyranwala < , me) eel we . wz 
(*) Anau tear a oT . e . . . , a2 
(Ty Gapaz , 8 


. kil “ 


Thia makes the total of £58. It docs nut includes the fogging 
fnileted on the six boys at Kasi and tlogsing indicted on tho’ 4x 
yreipons under trial for the attack on Miss Sherwood for the Lreach 
wi Fort discipline. It ales doos tot include any flogging reeorted 
te when the mohile columns visited the variote villages." The 
normal prevedure, adopted was to strip the pereun to be whipped and 
te tie him &» « frame-work and then lash him. It appears ‘that a 
metrriage party iv Lahore Civil Area were arrested bechuse they 
were quume than ten in violation of the Martial Law ordet No. } aid 
some OFithem were flogged. The ares officer in‘ pamirg squtenge 
on pie of them made the followitg record, “He ie yourg. Fgsirg 


(g) Lystlpur. : . 
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wi do him good.” Lieutenan{-Oolonel Jobneon, stated .belore ua 
that this case was yegrettable and that whey bo heard of it, be had 
the powers as sunimary court-martial of that officer taken sawar: 
Jt appeare that the flogging in the beginhing was done publicly ; but 
aitet the 19th April or thereabout it was carried out in Lebore,in, 
Jail, Sir Michael O’Dwyer says that the Viceroy hed written to 
hitn on the aubject and he replied to him on the 21st of April to the 
effect that he had told the military authorities that it was very 
undesiraple to have public flogging. Lioutenant-Colonel Jobnaon 
aud Genoral Beynon tuld us that the Commander-in Chief advined 
them to discontinue public flogging. Sir Michael O' Dwyer in his 
evidence before us exprensed the view that he did uot think that 
there was roally auy harm in having on the fret day a few pudlio 
floggings which would make the people realive tha law was re-estab- 
Kahed and people who bad infringed the law must accept some 
chastisement. Although instructions from higher quarters, as stated 
above, had the effect of stopping public Moggings in Lahore,in out- 
side places it was not wholly discontinued. At Kasur a railway 
employee wae flogget! on the railway station on the 25th April and 
the sentences of whipping intlicted by Mr. Bosworth Smith of the 
Shoikbupura sub-division used to be carried out in the court eompd- 
und after the rising of the court. Mr. Boaworth Smith oxplaiued 
that his court was held at the canal bungalow which was outside the 
town, and that the only people present would be the accused porsons 
and the witnesses iu other cases before him. Hz therefore said that 
the place “was not altogther private, aud it waa nut public,” Sir 
Michael 0’ Dwyer says that when ho discovered that flogging was 
being carried out comparatively freely he spoke to the military 
authorities on the 19th April. Up to that time, Sir Michael O'Dwyer 
said only 12 floggings had been carried out. Apparently this 
not much effect on the martial law admiuistrator for it appears that 
as trany a6 68 sentences of whipping were subsequently pasagd in 
the Lahore Civil Area iteolf. This is not surprising as Lientenant- 
Colonel Johnson told us that in hie view, when the civil population 
ruus asaock, if J may say so, a8 in this case, itis the oly method 
by whith yon oan deal with if.” Sir Michac] O' Devyer says that ° 
aiter he had“called Lieutenant-Colonel Johneon’a attention on the 
19th April, he had no reason to think that the sentences of fogging 
were in any’ way excessisc. Bat in view of the figures given iu the 
‘of this paragraph we think that Sir Michael Dwyer was 
ubdet some misapprehension. The sentences of flogging warp 
attempted to be deforded before 19 on the ground that it was the 
most-onnveniant and spoody way dealing with offences under martial 
Jaw,‘ and that it was the ordinary, punishment inflicted iv the Army, , 
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General Hudson, however, told us that for the last two years’ or 2 
the Commander-in Chief has issued executive ores to the effeot 
that no corporal punishment should be inflicted without getting 
sanction from the Army Headquarters and that although flogging is 
in the liet of punishments in the Indian Army Act, it has been 
placed somewhat on the different footing by the executive orders 
above referred to. There is also considerable repugnance to the 
punishment of flogging as it is humiliating in its naturé andin India 
for some time there has been considerable agitation in favour of the 
abolition of whipping as a punishment under the criminal law. 
Under these circumstances, we think that it was unwise to have 
resorted to flogging on a scale on which if was done and that this 
measure must have resulted in bitterness of feeling. 


Trials Before Summary courts. 


5. 16 appears that the cases of the breach of Martial Notices and 
Orders were not many and did not occupy the time of any of these 
courts for any appreciable time. The vast majority of the cases dealt 
with by these courts were in respect of offences committed between 
the 30th March and the date of the proclamation of martial law. In 
the Martial Law instruction No. 3, dated the 25th April 1919, in the 
Sialkot Brigade Area, it is provided by paragraph 12 that an evi- 
deneo will be taken on oath aud a vory brief precis of avidence and 
the accused's statement submitted on or with Form No. 5 

Wo are informed that these summary courts were bouud by these 
instructions, The procedure prescribed conformed neither with that 
preacribed under the Indian Army Act nur with that proscribed for 
summary trials under the Criminal Procedure Code. These courts 
were empowered to award punishments up to imprisonment for two 
years, fine up to Rs. 1,000 and aloo whipping ; and it appears that 
they tried people for serious offences under the Defence of India 
Rules and for making seditious speeches and enforcing HARTAL, 
Their deoisions wero not open to appeal. Under the cireumstances 
it was incumlent that the trial should be so conducted and the 
record so kept that there might be 1.0 room for any suageation af 
- prajudice. In the form above referred to, column No, 6 is headed 

Witnesses and brief circumstances alleged against aecuacd,” and 
‘olumy 6 is headed, “Brief statement of witnosses for defence and 
statement by accused ” and column 7 is headed “ Finding.”. We bad 
produced {1 ua the records of these (rials and a careful examination 
of them revealed to us the following in » comparatively larga number 
of enges po 

@ tiem twas Absolutly blank, 


arnt 


Whole fofm gppenr to fave been fk in sorte glork Aryl 
tuigiatedt by tho presiding offieer it ty last Picked 
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a) Usler column 7, “ Fityting,” only guity or not gailty js mentioned, 
2. has been don ren fi CAP meds a Gan naan af pryacont: 
witnesecs ahd & large numb.? of accieed wer aruler-golug a trial & 
@ ae serious “gavage ry hai ” adations ve 
< nees soch as cheating, yp ryury, falec personation, : 
evidently not in any sume gue uted with the disturbaners, were 
tread, They were pee pt me under clause 15 wader the Matial Law 
Proclamation as arte which were to the prejadice of good order and 
and public safety. * ‘ 
The impression loft on us is thgt theso trials do not sppear to 
have been conducted as satiafactorily as one would desire, We muat 
say that some of these ofhcera who presied over there courts 
appeated hefore us aa witnesses but as that time we had not before 
us the records of these cases wo wero unable to put tho above facts 
to them and hear their explanation, 


Arrests under martial law. 


We are unable to concur in the conclusions of tho- majority 
regarcing arrests both by the military and the police during the 
period undor review. People seom to havo heon arrested on mere 
Buspicion and kept in custody for considerable periods, Some of 
them were never hronght to trial, and others brought before the 
court had to be discharged because there was absolutely uo evidence 
against them. We think that it was a very unsatislactory feature 
that people were kept for many days under arreat without being 
brought before a comt and remanded, and facilities for bail were 
unnecessaily curtailed, even with regard to bailable offences. 

It appears that Lieutenant-Colonct O'Brien said that before the 
introduction of maWial law he arrested ccitain leadit ¢ poophe at 
Gujranwala and added that why he made those arrests was that such 
arreste were likely to havo most good efect. FI> also made similar ‘ 
arreste at Wazirabad on the 16th and at Sheikhupura on the '€9th 
April. He says, in none of theese cases warrants were issued for 
their arreats and that they were arrested under the Defence of India 
Act. It appoara that Lieutenant-Colonel O'Brien was 1 ot appointed 
an area offen: under General Beynun’s Proclamation of 19th April 
uotil the 23rd April, and notification of the Govcrument of India 
empowering the District Magistrates in the Pui jah to make arrest, 
ander the Defence of Tudia Rules did not appenr till much hiter. 
Lioutenant-Colone! O'Brien says that he had s convorgation with the 
‘ Chiof Sectetary over the telephone and ho was given fo underatand 

that ff be took action hurriedly it would be legalised afterwards if i¢ 
was done in good faith. * 
. We do not propose tp enter into any ilefailed examination of 
‘these cases but give helow settain illustration as examples ;-— 
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Tho following proceedings with regard to certain people — 
by the flying column in charge of Licutonant-Colonel Bouru®’ are 


given below :—~ 


Present as b tow :— 
I, Batiaypal v.lage— 


‘}. Jalal, ‘ 

. 8. Barkat. ‘ 

8%. Peer Raksh, 
4. Mehtab, 2 

Atrebted by Colonel Bourn: on With apml 1919 who says “No direct 
evidence but it (Mahajypal) is nay the place where grass farm stacks were 
burnt.’ 

Polte* Rep rt No evidence, sleowld be discharged" The four mn ate 
accordingly discharged and yt oased trom custody After it hae been explamed 
to them bow wrong it was for peopl: to attend to false no ports and bad 
ulvice, etc, 

Tl, Narwar village— 

1,, Saman Singh (ambardar) 
2, Bahadar Mal * 
8 Radha Singh, 
4, Buota Singh, - , ' 
5 Wukam Pingh, 
6. Devi Chand, 
and five others (not brought up by mistake) 

Colonel Borrn> says The e‘owd who burnt the station eame from the 
direction of Naru ar. ‘ 

Catonet Rourne asked the Ziadar and lambardar Narwar of who deni d all 
hnowlalge of who harnt ra.taay station aud to produce endcunce as to the 
culprit, they fad to do so and were ary pted with ‘others mma above, 

fhe pete> pport as regards these Narwar moar “not wanbsl No, 
evalenee, Villages har been fyi." 

T accontayly discharge the Narwat aon present fay and relase shea 
from custudy after adhnonihing them as in the case of (1). 

.. Lo may nott Narwar fe tind’ Ms. 15,500 (halt a year's revenue) by the 
G0, CL Relgade on 21st April i149, 
‘The fine was parlan Ith April WEY. 
Ranke vittage— ‘ 
1, Veer Singh, . 
2% Chanehal Singh, ‘ 

Banke ip a village in the neyhbourhood of Wagha taflway station (§ 
tiles) was by the G. 0. C, Brigade fined Re, 300 dn 2st Aprit “1018, Fine 
paid on 24th May 14914, : 

Ratio say no evilenee, shoul! b+ dinmisend, Taerordingly dinghargs bath . 

, thoes amen aed releans them from custody after speaking ta them as to 
4 
4 Ps woe 
LAWOtg Cantona , F. SPENCER, +. 
Hite, May 191%, Cantonment Mazistrata and Areg Officer, 

These persons auionget others were arrested on thé 1fth or 17th 
of Apri] and were released from chstody on the 13h of May. 
(yuuittionlly alter one month). oe <a oe 


‘ 
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_ 7, Similarly we may draw attentton to the arresta of Dr, Kedar | 
Nath Bhatia and Sardar Gurdin! Singh at Amritsar and of Dr. - 
Manohar Lal at Lahore. On the materials before us we cattnot avoid the 
conclusion that there were no sufficient grounds for making theee 
arrests, Dr. Kedar Nath, an old retired Asaistant Surgeon, ootupying 
considerable position in Amritsar, was arrested and baod-culfed and 
kept under arreat for about a month, but without boing brought to 
trial. Similarly Dr. Manohar Lal, a Barrister-a.-Law of standing in 
J.shore, was arrested apparently because he was one of the frustess 
ot the paper the ' Tribune” ; ho was arrested aud hand-cuffed and 
kept in the Lahore Jail for about a month, and reloased without 
being brought to trial. Mr. Gurdial Singh, a Barrister al Armritenr, 
al considerable risk to himself, did his heat to prevent the crowd - 
from getting unruly at tho railway footbridgosat Amritsar, Mr, 
Miles Irving acki awlodged his services before us. It appears that 
he was arrested und at his trial Mr Miles Irving gave evidence, 
teotifying to the creditable yart he had token in sesisting the 
authorities and he was discharged, Mr. Miles Irving said to thas 
“T think poople rather langhed at him. What he afterwards said to 
me was ‘(hey are all laughirg at me because I have dong my best 
for you and all ] have gut is to bo arrested,” At Gurdaspur about 
oizht pleadors were arrested and hupt in custody for nearly six weeks 
aud were then released without being brought to trial. In all 789 
persone were arrested, who weie never brought to trial. 


8. It may he roticed that the sentences passed by the Martfal 
Jaw Commirsion s were considerably reduced hy Government. Out 
ot 108 death senter eva, only 23 were maintained and tho remaining 
were commuted to transportation in somo enses and in the rest to 
sentences of impriso! ment goiig down to one year, Out of 265 
wiutonces of (ransportation, only 2 were maintained, 5 were 
commuted altogether, anc the rest wero commuted to imprisa.wente 
varying from JQ years to one year. Thero is a great disproportion | 
retween the original sentences aud those to which they were © 
‘ommuted ard this givos ground for the suggestion of initial severity 
hat hay been made. 


JAGAT NARAYAN, 
C. A. SETALVAD., 
SULTAN AHMED, 


Punjab Disturbances 


In the House of Commons. | 
June 1920 


Mr. Gwynno seked the Scerctary of State for India whether 
Sir Michael O'Dwyer communicated day by @ay with the Govern- 
mont of India concerning the varius outhroake in tho Punjab and 
the moasures takon hy Goneral Dyer to deal with them; whather 
thie information was submitted forthwith to the {udia Ottice ; and 
and if not, for what reason | 

Mr. Montagu : I receiver daily telegrums from tho Gayernment 
of India from the beginping of the distwhances up to the middie of, 
May. These telegrams embodied tho reports of (ho Punjab Govern- 
ment and, as I have already stated, were all, except fwo important 
mossages, communicated to the Press here. Goneral Dyer was in 
chargo in only one area, and thore was no mention of him by name 
in those telegrams, and only ono mention of him as General Oficer 
Commanding, Amritsar. Some movemonts of troops that wero 
under his command sro also reported in those telegrains. 

Mr. Gwynne: If the right hon Gontloman waa roceiving these 
communications daily from the Governmont of India, will he say 
why he stated in December that he know no details excopt what he 
read in the newspapers | . ' 

Mr. Montaga: Thore has heen a great deal of misunderstand: 
ing an the point. I can assure my hon. Friend that what } ssid 
then wae true. I was referring to a question put hy my right hon. 
Friend the Member for Peebles (Sir 1). Maclean) on the publication 
of Goneral Dyer’s evidence in the nawepapers, I then stated that 
I had publiehed reports on the occurrences as 1 recsived them.’ H 

Hon. Friond will look at it, he will seo that tho matters dealt 
wich in the publishod newspaper evidence of General Dyer were 
not covered in this report. ; 

Ldeut, Colonel Sir F. Hall: Does the right hon. Gontleman 
think that the manner by which this gallant officor hae been treated 
is hi to aasiat officers in general in dealing with outhreske f 

, Speaker : That does not arise out of the question. 

» Walmer: Is it not a fact that the right hon. Genthiman 
actually told the House that he’-know nothing of these ocourrenooa,, 
and that ke would wire for information in regard to thets, and left 
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the impression on us that he was entircly igioiantof the whole 
business 4 

Mr. Montagu: Perhaps the hon. Member will be good e1.ough 
to look at the Official Report on the question and supplemontary 
question I anawered. Perhaps he will look also at the speeqh 1 made 
immediately after the occurrence, and the telegrams whioh’ resulted, 
1 think then he will be in 8 position to take part in the Detiate. 

Mr. Gwynne : Is the right hon, Gentleman aware that he stated 
on 16th December ; ‘I thought I aaid I knew no dotails until! I saw 
the accoitné in the newspapers,’ 


Mr. Montagu: Every report I had received from the Govern- 
ment of India, with the oxcuption of theao two telegrams, was 
published. That is true. The occurrence to which my right bon. 
Friend drew attention was the details of the shooting ty General 
Dyer at Amritsar. 1 had no information on that subject. 

Lient. Commander Kenworthy*: Did the Government of India 

- keop the right hon. Gentleman fully informed of evants or did the 
ee hush up tho most important part of the account t 


» Montagu: A great deal of this unfortunate controverey 
has bol becauso there is an impression that I was accusirg the 
Government of the Punjab cr the Government of India of conccaling 
facts. J never made such an accusation, and I am prepared to 
defend their conduct in awaiting the Committee’s report 

Mr. Gwynne asked the Secretary of State for India on what 
date ho firat interviewed Sir Michael O'Dwyer in regard to the 
outhreaks ot Amritsar and discussed General Dyer'’s action ; and 
whether at any time he interviewed Miss Sherwood, who wes 
asasulted during the riots, and, if so, whon | 

Mn Montagu: The answer to the firet part ia, 1 think, on the 
30th June, 1919 ; to the second, yos, on tho 7th Octoher, 1919. 

Mr. Gwynne: Will the right hon. Gentleman explain how it 
was that ho was able positively to state in December, if he knew 
from detailed information, both from Sir Michacl O'Dwyer and Miss 
Sherwood i in June, “1 said [ knew no detéiils until I saw the report 
in the papsra” If ho sent the report to the papers he must ‘have 
known it before he saw it in tho papors. Ts that a coireet way of 
giving information to the House | 

Mr. Moutagu: I suggost that the hon Mewsber's enamine 
abows thé wrang: hondeduc.s of the whale thing. Miss Bherwood eculd 
not possibly have givon mo any information of what Géneral Dyer 
did beeause thix gellawt lady had hoen attacked log hefore all thoes 
incidents oowvtrad. If the hon. Member wishea to =< 

giving fades Information or tanking a statomont which is nob trite 
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perhaps he will raise the point in Debate, when I shall have an 
opportunity of answering him. 

Mr. Gwynne : I ehall have great pleasure in asking the right 
hon, Gentleman to axplain how it is he is abla to say he knew 
nothing at all of any details when he had seen Sir Michael O'Dwyer 
and had all the details from him six months before. ; 

Mr, Palmer; Does the right hon. Gentleman suggest that he 
knew nothing of the Amritsar shooting until he read it iu the 
Daity Express ' . 

Mr. Montega: No, I never said so. Tho fact that thera had 
been shooting at Amritesr wos known to ne aud was published to 
the world when occurred iu th: telegrams I received fram the Gov- 
ernment of Indiz. What I said in Decembor and what [ say now, 
ig that I had uo information aa to the details, “shooting without 
warning, and shooting to the exhaustion of ammunition, and the 
principles upon which General Dyer arted, and ep forth. Those 
things came to me as a shovk whon I read them in the newspaper. 

Sir W, Joynson-Hicks : When the right hon. Goutleman saw the 
Lieutenant Governor of the Punjab, why did he not, in Juno and 
at that interview and other interviews, ask him for full details ? 

Mr, Montaga: I can anawer that much better in Debate, and 
I should prefer to do so. I have many most important private 
interviews at the India Office, and it is very difhcult to keep in one’s 
head « year altef exactly what occurred, but I think I can satisly 
the House, if not the hon. Member, that everything I have said 
is absolutely true. 

Mr. Roemer: Will the right hon. Gentleman publish the 
account which Miss Sherwood gave him hefore the Debate 
takes vlace 7 

Mr. Montagu: How can I slo that six months after I had the 
private intorview with Miss Sherwood, of which no record was kept { 
The step I fonk about Miss Sherwood, if the hon. Member wishes 
to know, was to tell, I think, two important London newsnapers 
that Misa Bherwood was in London, and that it would be a 
thing in the public interest if sho were interviewed. 1 do not know 
what ather ateps I could have taken, 

‘On June 25, 1920 Brig.-General Surtees asked Mr. Montagu 
if, belawe the House discussed the affairs of the Punjab, he would lay 
upon the table vdpies of all memorials, protests, and declarations seut 
by Auglo-Ladians to the Viceroy and himself regarding General Dyer. 

Me: Montagu roplied that the only message of the kind be oonid 
trace wae ap follows yar ; 

, ram the Burcpean Association of india Recsioed in, 
Lindt, Hh fare 1820-~ 
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take plave to settle all these things, and can he nt aay ‘when! it will 
take plate ? 

Mr. Montagu: The sooner it comes on the better I ahall be 
pleased.‘ Iunderstand that General Dyor’s statement tothe Army 
Council 3s expected in the War Office to-day, and therefore I coné- 
dently hope it will be possible to hold the Debate next week. 

Oa duly Ist, 1920 Mr, Bonar Law anno that 
Thursday week, ie, July 8th had been set apart the 
Debate on the Vote for the‘ Secretary of State for for India. 
Members wanted two days, one, a Supply Day to discuss the 
Administration of India on the Vote tor Sec. of State for India, 
and another 1 poop for the Amritsar Debate. This the 
Leader of the House could not promise. 

On July 5th Mr. Palmer (by Prizate Notice) asked the Secretary 
of Stato for India whether, in view of the forthcoming debate on 
the shooting at Amritsar, he would be willing to include on a White 
Paper the letter of Sir Michael 0" Dw) er dated Delhi, December 
30th, 1919, and his letter marked “private and confidential,” which 
was sent in ‘reply. 

The Secretary of State for India replied : I do not think it is 
necessary to issuc a White Paper. I propose, however, to cireulate 
with the letter of the 30th Decomber, 1919, and the reply which 
I caused to be sent by telegram through the Viceroy on the 8ad 
‘February, 1920. As the name of Sir T, Holderness has also 
heen mentioned in this controversy, I propose to add with his per 
mission a letter which he gddrassed to me on the 30th June last. 

Mr. Palmer: Will the document include the letter marked 

“" private and confidential’? 

Mr. Montagu: | think that the Hon: Member is under a mig- 
apprehension. There was no letter. It Was 4 telegram addrarsed to 
the Viceroy marked “ private and porsoral’ 

Sir W. Joynson Hicks Will the right hon. Gentleman add to 
these papers the report of the Brigade-major, which has been referred 
to all through the Hunter Commission, but has not been published in 
the papers se far as I can gather 4 

Mr, Montagu: I do not think that I can promise to publish any 
* special papers in anewer to a question asked without notice, hut if 
a question i in put down temorrow I will auswer it. 


The following are the documents referred to : 
_ fit -M. O'Dyer’s Letter to Mr, Montagu” 


Army in Judia'Cemmitien, 
Delhi, 30-31 Decomber, *018, 
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Depa Mr. Monpacu, 

Since I wrots last week Router has been cabling summariés of 
the discussion in Parliament of the Punjab disturbances. I enclose 
ona 6f these dated Lenton, 16th December, which reports the Becre- 
tary of State as saying iter aif2, “he did net know the dwutails (of 
the Amrftear odourrences) until he saw (the) reports in the news 
papers,” That telegram has led many people here to ask me if, when 
I reached England at the end of June, I took any aotion to infornt 
tha India Office of the position st Amritsar and elsewhtre. The 
Press here, too, has been asking whether Meston and I, when we 
got home did anything to explain the situation in India. 


At the time I got home I probably knew ss much aboypt the 
Punjab situation as any one in India or England, and I would not 
like you or any one cleo to think that I kept anything back. You 
will remember that you were good enough to give me two long inter- 
views on 30th June (two days alter I arrived), and on 24th July 
(those dates I get from mv diary), a few dsys before I left town. 
On one or both of those occasions we wont over all the main faots of 
Dyer’s action at Amritsar, and the impression I then formed was 
ar the India Office knew as much about all the material facte as 


I hava « distinct recollection (though my diary is silent on this 
point) that at our conversation of 30th June I brought out the fact 
thet Dyer, on 13th April, having already formally wa.ned people 
that he would disperse avy gathering by force, did rot think it 
necsasary to give any further waruing to the gatherings which assem- 
bled an bour or two later in defiance ot his proclamation. I certain- 
ly explained then that two British police officers were with him 
when he fired and that the District Magistrate thinking a gathering 
in defiance of the proclamation impossible, had gone off to look 
after the 80 panio-striken women and children who had been col-’ 
lected in the Fort for ‘safety alter tho murder of Europeans on the 
10th. J also said that Dyevr’s rough ostimate of the death casualties 
wae 200; but my memory was not clear as to whether he had fired 
1400 or 1600 rounds. 


The question of Dyer’s so-called ‘crawling’ orde: was nut dig 
cussed. J said it was quite indefensible, that I had asked ior its 
eanoellation directly I saw it, and so had the Commander-th-Cbied, 
atid my revollaction is that you told me you had gatkered this from 
sopiea of my letters to the Viceroy which he had sent on you. 
Aiter feavitg you on the 30th June I went on to s¢6 T. 
Holderness, and a few days later I saw Lord Sinha. I endodiired 
ta sxplain to them, as clearly as T could, the whole situation in the 
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those who were questioning mo. “But, as I bave already said, there 
Was, even as far back as.30th June, little room for doubt-as.to the 
substantial facts, uwiz., the circumstances in which ,he opened - and 
maintaiyed fire on the prohibited assembly on 13th April,: causing 
death cagualtics which at the time he roughly pu# at about 200; but 
which the complete up to date enquiries put at 379,” 

“I gather that the interview which Sir M. O'Dwyer. had 
with General Dyer was limited to a quarter of an hour, and that 
when Sir M. O’Dwyer left India 1 May the Punjab Government 
was still awaiting General Dyer’s Report. (See Hunter Committee’s 
Report, page 117). General Dyer’s Report was not made till August, 
1919. It is this Report that contains the passage which gives the 
key to General Dyer’s action and which is the centre of the contro- 
versy to which fis action has given rise. ‘It was no longer a 
question of merely dispersing the crowd, but one of producing a 
sufficient moral effect, from a military poiut of view, not only on 
those who were present, but more especially throughout the Punjab. 
There could be no question of undue severity.” (Hunter Com- 
mittee’s Report, page 30.) Up to the time I remained in the 
India Office, General Dyer’s Report had notreached it. 


“I had the privilege of freyuent conversations with Sir M. 
O’Dwyer during the summer of 1919, and Jearnt from him many 
particulars regarding the disorders in the Punjab that bore out his 
view that the situation had been one of extreme gravity. As regards 
General Dyer’s handling of the Amritsar riots, I have a clear re- 
collection that Sir M. O’Dyyer justified the casualties (then thought 
to be about 200 killed) by the necessity for dispersing a hostile and 
dangerous mob, inflamed by the license and savagery which for 
several days had prevailed in the city, and for regaining control 
over the populace. But I have no recollection that he considered 
the force employed to have een in excess of the immediate nece- 
ssities of the case, and deliberately exercised in excess with the 
distinct object of pr oducing a moral effect throughout the province. 
My recollection is fortified by the astouishment which I felt on - 
reading the report of Gencral Dyer’s evidence which appeared in 
the Times of 15th December. I was by that time aware that a 
bitter.controversy had arisen in India over the ciroumstances*of the 
Jallianwala Bagh affair, and that the exact incidents were in dispute 
botween.the National Congress party and the Government. But 
the details given by General Dyer to the Commission onthe to nie 
as a Arent surprige and were ontirely unexpected. 

Tm conclusion, I would like to say, that if I, had ‘Veal called 
upon during,the summer or autumn of 1919 to ‘prepare » statement 
for publicafagl: regarding the Jallianwala Bagh. incident, and had 
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framed‘ ft-on the information verbally received from Sir M. O’Dwyer 
and on'thé scanty information transmitted by the -Government of 
India, the narrative would have been of a ditferent complexion from 
the account of the facte given by General Dyer.. It would’ not and 
could not have included the critical features on which discussion ‘has 
since centred. On the publication of General Dyer’s evidences, the 
India Office would assuredly have been taken to task if it had fore- 
stalled ‘the Committee’s inquiries by publishing an imperfectly, and 
as somé persons would have considered, misleading account of what 
actually had happened. The Govornment of India iu their despatch 
forwarding the Committee’s Report say that in view of the fact that 
a Committee was about to make a formal investigation, they hac 
deliberately refrained from instituting preliminary inquiries. The 
India Office took the same view and I venture to think that its 
reticence has been justified by the event. 


“It is porhaps superfluous to say that I kept you fully informed 
of my conversations with Sir M. O’Dwyer. My recollection is that 
while recognising the great valuo of the information placed by him 
at your disposal, you wore as impressed as I was with the inadequacy’ 
of our knowledge of what really happened at Amritsar and else- 
where, with the conflicting character of the rumours and assertions 
gppearing in the Indian and Anglo-Indian press, and with the 
necessity for awaiting a full inquiry on the spot by a strong 
Committec. 


Yours sincerely, 
(Sd.) T. W. Hoiperness. 


On 7th July 1920, the day before the famous Annritsar 
Debate in the House of Commons. the Dyerites raised a howl 
against Mr. Montague and plied him with questions. 


Sir W. Joyuson Hicks began the heckling by asking Mr. 
Montagu whether he would publish the Report of Major Briggs, 
the brigade-major to General Dyer, which was refused publication by 
Hunter Committee owing to the death of the writer. Mr. Montagu 
said that the document refe red to was not admitted as evidence by 
Lord Hunter’s Committee and had never been communicated officially. 
It was appended to the statement submitted by Genoral Dyer to the 
Army Council and will be published with that statement. 

Then . Viscount Curzon and others asked whether all witnesses 
included General Dyer called before the Hunter Committee was given 
‘an Open opportunity. of correcting the report of their evidence. 
Mr...Montagn could not givs a definite reply, but said that ‘Gon. 
Dyer’s statement has been published, iS 
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Sir W. Joynson- Hicks asked by private notice whether Mr. 
Mantagu was ina position to announce the decision of the -Armiy 
Council in-reference to General Dyer and if, and ‘when; he Proposed 
to publish General Dyer’s statement. 

Mr. Churchill: I am about to lay a paper on the table of ‘the 
Houge‘in dummy which will, I hope, enable hon. members to- be in 
possesion of General Dyer’ s statement in time for thé dobate 
to-morrow. With regard to the decision of the Army Council, they 
came. to the following conclusion :~+ : 

“The Army Council have considered the report of the 
Hunter Committee, together with the statement which Brigadier- 
General Dyor has, by their directions, submitted to them. : They 
consider that in spite of the great difficulties of the position in 
which this officer tound himself on April 13th, 1919, at Jallianwala 
Bagh, he cannot be atquitted of an error of judgment. They 
observe that the Commander.-in-Chief in India has removed Briga- 
dier-Genoral Dyer from his employment, that he has been. informed 
that no further employment will be offered him in India; that he 
has, in consequence, reverted to half-pay, and that the Selection 
Board in India have passed him over from promotion. These deci- 
sions the Army Council accept. They do not consider that further 
i a should be offerd to Brigadier-General Dyer outside 
ndia, 

Mr. Churchill also said that they have also considered whether 
any further action of a disciplinary nature is required from the Army 
Counci]. In view of all the circumstances they do not feel called upon 
from the military point of view, with which they are alone concerned 
to take any further action. 

Sir W. Joynson-Hieks: Is my right hon. fiiond prepared to endorse 
the action of tho Army Council and is he also prepared to defend it 
here to-morrow ? 

Mr. Churchill : Yes, certainly, 

Lieut-Colonel Croft: It is not a fact that General Dyer, after 
these events happened, was employed to take part in tho operations 
in Afghanistan 9 

The Speaker: The hon. and gallant gentleman is asking a 
questizn which has been answered before. 

Commander Blairs : Will hon. Members ho precluded from 
moving tte adjenrument of” the House with regard to the War 
Office decision at a liter stage, in view of the fact that’ the discussion 
to-morrow is on the India Office Vote ! 

The Spear : T oan only answer in the welléknown : Parliv 
mentary phrase “ Wait and are” (Lod Laughter in’ whith | Mr, 
Asquith joined). 
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- Sir W.. Joyneon-Hicks asked Mr. Montagu how many appeals 
had been referred to the Privy Council by. persons convicted of 
rebellion, murder, and other serious offences during of Punjab distur- 
bances ; what -had been tho result of the appeals which had been 
heard.; and what ateps he was taking to defend the remainder. . 

‘Mr. Montagu: There have been six. appeals of 52 persons. 
One:appeal of 21 persons has been heard and dismissed, The re- 
maining. five are pending. If proceeded with, counsel of standing will 
be retained to defend them in accordance with tho usual practice 
My right hon. friend the Attorney General was one of those who acted’ 
in this behalf in the appeal which was dismissed. 

Sir W. Joynson-Hicks: May I ask what is the position 0} 
the appeals ? Are they going to bo proceded with or not ? 

Mr. Montagu: That depends upon the apfellants. My legal 
advisers have, I think, pressed that the appeals should bo proceeded 
with. : 

Replying to Sir W. Jonyson Hicks and Colonel Yate with 
refersuce to the case of Dr. Muhammed Bashir, Mr. Montagu said 
Dr. Muhammed Bashir was sentenced to death by a Martial Law 
Commission in the Amritsar leaders’ case, which included the 
charge against him of inciting the mob in the attack on the National 
Bank. The sentence was reduced by Sir Edward Maclagan, 
Lieutenant-Governor of the Punjab, to one of six years’ rigoroue 
imprisonment. The two High Court Judges appointed to examins 
cases tried by Martial Law Courts agreed that the part of the case 
against the doctor relating to the cvents at the National Bank rested 
on the uncorroborated testimony of an approver; one Judge was 
of the opinion that thero was sufficient evidence to justify a convic- 
tion for waging war only, but the other Judge would not admit the 
sufficiency of the evidenco to justify a conviction at all. The Punjab 
Government, in the circumstances, recommended the release of 
Dr. Muhammed Bashir and the Government of India aceeptod 
these recommendations. : 

Sir W. Joynson-Hicks: Can the right hon. gentleman say 
what the conditions were, whether thoy had been fulfilled and 
whether this gentleman who was convicted, sentenced to death, and 
let out, is the leader of an agitation in the Punjab against: this 
country ¢ . , ‘ 

Mr. Montagu: The conditions were (1) that during. the 
romaining term of sontence he would not commit or abet the cortiniia- 
sion of an offence against, the State or public tranquility, (2) that. during 
the ssme period he would not directly or indireetly take-part .in: any. 
movement directed against the State or public tranquility, or likely to 
lead to the commission of-any offence of the nature described above, Ti 
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any ofthese conditions be not, in the opinion of the “Loci -Govern-. 
mont, fulfilled, the Local Government may cancel the, shspension 
of the gentence. The hon. membor will perceive that, usrdet the-torms 
of thei condition, the Local Governmont have full discretion tq act, 
and [ would prefer to leavo it to the Local Goverument to ast. 

Colonel Yate: Do the Government of India think it right to 
go against four judges and is it likely to uphold the judiciary of India 
when four judges, out of five condemn a man and the Governmont 

_ of India order his release ? 

Mr. Gwynne asked Mr. Montagu if when ho first heard of the 
Amritsar occurrences he thought it a matter for immediate inquiry 
and if’so why he did not arrange for the commission to commence 
proceedings before, 29th October. 

Mr. Montagu: As I stated in this House on the 22nd_ May, 
1919, the Viccroy had always contemplated an inquiry and in the 
first woek of that month | jhe intimated this fact to me. 1 said, 
however, on the same date “ Let us talk of an inquiry when, we ‘have 
put the fire out.” Any subsequent delay was due to climatic 
conditions-and to the obvious difficulties in selecting and arranging 
for such a Committee. * 

Mr. Gwynna: Will the right hon. gentleman say on what date 
he considered the fire to be put out ? 

Mr. Montagu: I would not like to say that accurately in 
answer to a supplementary question, but I would suggest to the hon. 
member that it was ocrtainly not before martial law. 

Mr. Gwynne: Does the right hon. gentleman suggest it. was 
reasonable, taking into consideration all that ho has said, to wait 
from April until the end of October before prcceedings were 
started } 

Mr. Montagu: I understand that that is one of the charges 
which the hon. member will make in the debate. You cannot hold 
an inguiry of this kind in the Punjab during the hot weather, and 
you cannot ask people to serve on an inquiry the date of which as 
pot yet been fixed. “ : 

Mr. Gwynne rose-— os bans 

| Mr. Spesker: Tho hon. esintiee had better wait until to- - 
morrow. . He is in danger of spoiling his case by this prelinineny 
canter, : ; 

Noverthdloss Mr. Gwynne continuod his iGuexmninalion and 
next agked Mr, Montagu if it was his intention to. publish the 

evidence of all she: witnesses examined by the Committes, or, expect- 
_ 9d the’ House to férm an opinion on extracts-from tho evidence: of * 
Mow witnesses, aa set forth in the Blue Book Cmd 681: - ; 
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'. “My, Montagu:: The evidence-of witnesses’ examined by the 
Hunter Committee has beon published and is on sale, except that 
of ‘three-witneases heard “in camera.” Membera were informed, - on 
a slip attashed to the Report, which has been distributed, that copies 
of evideudse: would-be supplied on application to the India Offi.e. 
Mr, Givynne: Is the right hon. gentleman aware that I have 


: applied twice in ths Vote O-fice for a copy of the evidence, aud have 


4s 


bean’ unable to get one 7 

Mr. Montagu: Nobody can* regret more than I do the mis. 
fortunes of the hon. memb:r. I will see that he gets a copy of the 
evidence this afternoon. aha 
' Mr. Gwynne: Does not the right hon. gentleman think it is 
very important that we should all have it? Js it not usual for hon. 
members to be able to get evidence of all importaift Commissions and 
inquiries in this House ? 

Colonel Wedgood: Will the right hon. gentleman lot me have 
a copy too? 

. Mr. Montagu: There are, I think, five volumes. If I printed 
and distributed them all to every hon. membor I should be- accused 
of: unnecessary expenditure. lf the hon..member has found any 
difficulty in getting the evidence it is rather remarkable that he 
waits till the day bofore the debate is to take place. 

Mr. Gwynn? said Mr. Montagu must know that it was usual to 
send round such evidence. Continuing his questions, Mr. Gwynne 
asked Mr. Montagu at what date and through what source he 
eventually became aware of the ditails ‘of the occurre:ces at 
Arnritsar. : 

Mr. Montagu: Brigadier-Ganeral Dyer’s own Reports wero first 
received at the India Office in Jannary, 1920, and the Committee’. 
Report at the end of March. Earlier official reports had not :given 
the+ details in question.” It waa in the previous December that I 
road a.newspaper cablegram regarding what Brigadier-General Dy er 
had said in evidence. 

Mr. Gwynne: Will the right hon. gentleman kindly answer 
my question," which was, from what source he eventually kept 
himeelf informed as to the dctails of the oceurrence ? 

Mr. Montagu: Perhaps tho hon. member will be good 
enough to study carefully the printed report of the answer 1 have 
just read to the House. 

Colons! Yate: Can the right hon. gentleman explain why 
the Government of India did not sond home General Dyor's Report? 

‘Mr. Speaker: That does not arise out of the question. « 

Mr, Remer seked Mr. Montage. whether the conteuts of the lead- 


“ing Indian newspapers containing comments on the Amritaar ‘disturb- 
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ances and evidence given brfora the Hunter Commission wore 
‘cabled to him, and particularly whether a full Report,of Genersl 
Dyer's evidence before the Hunter Commission on 19th November 
was cabled to him ; if they were not cabled, on what date the news- 
papors published from April to July were reeoived : and whether he 
made s careful study of them. 

Mr. Montagu: I do not think it is a part of the duty of 
Ministers to explain what newspapers thoy read and with what 
attention they read them. 

"Mr. Remer further asked whether he would state the names of 
the two London newspapers he asked to interview Miss Sherwood in 
October last. Mr. Montagu’s roply was: No, Sir, I do uot think it 
necessary io give this ir:formation. 

Mr. Gwynne‘ ‘asked if there was any reason to believe that tho 
tribal risings in April and May 1919 had any connection with’ the 
disturbances throughout India and especially Punjab. 

Mr. Montagu replied that he was not in a position. to add 
anything to the information given in paragraph 22 of Chapter XI of 
the Hunter Report. | 

Brig.-Gen. Surtees asked Mr. Montagu if he had soacivol any 
reports from Afghanistan and the border tribes as to the activity’ of 
Bolshevik agents in those countries, and if that was resulting in 
a dangerous effervesconce directed against British rule in India; and 
if ho had found Bolshevik agents working in the more disturbed 
portions of that Empire. 

Mr. Montagu: I have received reports on Bolshevik activities 
in the regions mentioned in the question. I know the Government 
of India are carefully watching the propaganda, which is, of course, 
dangerous in any country. Iam consultirg them as to the piilieg: 
tion of a statement on the subjcct. 


The Amritsar Debate 


In the House of Commons 
th July 1920 


Lhe House went into Committee of Supply, Mr. Warrisy 
in tha Chaire On the vote of £53,500 to defray the charges up to 
Match 81, 1921, for the conatributions towards the cost of the 
Department of the Secretary of State for Iudia, ° 

. Montagu said : The motion that you hayo just read from 
the Chair is historic, For the first timo in the history of this House 
the Committee havo had an opportunity of voting or of paying the 
salary of the Secretary of Siate for India, and it 18 signalized by a 
very largo desire for a reduction. (Laughter.) I gather that the 
intention is to confine the debate to the disturbances which took 
place in India last year. That being so, after most careful congider 
ation, not only of the circumstances iu this House, but of the sitya- 
tion in Indias, I have come to the conclusion that I shall boat dis- 
chargo my Imperial duty by saying very little indeed. The situa. 
tion in India is very serious owing to the events of last year and 
owing to the controversy which has arisen upon them. lam in the 
vosition of having stated my views and the views of His Majeaty’s 
Goverument, of which Iam the spokesman. The dispatch whioh 
has been published and criticisod was drawn up by a Cabinet Com. 
taittee and approved by the whole Cabinet. I have no desire to 
withdraw from or to add to that dispatch. Evory singlo body, civil 
and military, which has been charged with the discussion of this 
lamentable affair, has como, generally speaking, to the same conclu, 
sion. The question beforo the Committee this afternoon ig whether 
they will endorse the position of His Majesty’s Government, of the 
Hunter Committes, of the Commander-in-Chief in India, and of the 
Army Counoil or whether they will desire to censure them. I hope 
the debate will not take the shape of s personal criticism of the 
pereonhel of any of them, It is so easy to quarrel with the, judge 
when rk do hot agree with his judgment, 


7 5 


EF! Carson :—An@ with the officer too, - 

r, Mon —The Hunter Committee which was chosen after 
the most careful consideration with one single desire and motive te 
get s tribunal impartial to discharge the most thankless duty to the, 


tlie 
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best of their ability, was, I maintain, such a body. I resent very 
much the insolent criticisms that have been passed either on the 
European membera, civil and military, or upon the dist 

Indian members, each of whom has a record of joyal and patriotic 
publie service, The real issue can be stated in one sentence, and 
I will content myself by asking the House one question. If an 
officer justifies his conduct, no matter how gallant hie record is—-and 
everybody knows how gallant General Dyer’s record is—by saying 
that there was no question of undue severity, that if his means’ had 
heen greater the casualties would have been greater, and that the 
motive was to teach a moral lesson to the whole of the Punjab, I 
bay without hesitation, and I would ask the Committee to contradict 
me if I am wrong, because the whole matter turns upon this, that 
i: 13 a doctrine of terrorism, (Lieutenant-Commander Kenworthy 
—Prussianism.) If you agree to that you justify everything that 
General Dyer did. Once you are entitled to have regard neither to 
the intentions nor to the conduct of a particular gathering, bat to 
shoot and to go on shooting with ali the horrors that were involved 
in onler to teach some body else a lesson, you are omtarking on 
terrorism to which there is no end. (Cheers.) 

1 aay further, that when you pass an order that all Indians must 
crawl past a particular place, when you pass an order to say that all 
Indians must forcibly or volunthrily salaam any officer of His Majesty 
the King, you are enforcing racial humiliation. I say, thirdly, that 
when you take selected schoolboys from a school, guilty or innosent, 
and whip them publicly, when you put up a triangle where an out- 
rage, which we all deplore, has taken place and whip people , hefore 
they have heen convicted, when you flog a wedding party, you are 
indulging in frightfulnoss, and there is no other adequate word which 
could describe it. 

lf the committce follows me on these three axsertions, and I 
shall be only too glad if there be any answer, this is the choice 
and this is the yuestion which the Committee has put to it to-day 
befor coming to on answer. Dismiss from your mind, I beg of you, 
all personal qnestions. 1 have been pursued for the last three monthe 
by somé people and by some journals with personal attack. Ido not 
propose to answer them to-day. Are you going to keep your hold 
upon India by terrorism, racial humiliation and sybordinatio 
and frightfulness, or ave you gcing to fest it upon the goodwill 
aud the growing goodwill of the people of your Indian pe I 
believe that to be the whole question at, isdue. Jf you decide in 
favour of the dutter course, well, then you have got to enforce ot i 
is no use one Session passing a great Act of Parliament whi 
whatever its merits or demerits, proceeded on the principle af 
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partnership for India in the British Commonwealth, and then allow- 
ing your administration to depend upon terrorism. You have got to 
act in every Department, civil and military, unintermittently upon 
a desire to recognise India as a partner in your Commonwealth. You 
have got to safeguard your administration on that Order passed by 
the British Partiament. You have got to revise any obsolete ordi- 
nance or law which infringes the principles of liherty which you have 
inculcated into the educated classes in India. 

That is one choice, to adhere to the decision that you put in 
your legislation when you are criticising the administration. There is 
the other chcize, to hold India by the sword, to recognise terro- 
Yiem as part of your weapon, as part of your armament to guard 
British honour and British life with callousness about Indian 
honour and Indian life. India is on your side in® ensuring order. 
Are you on India’s sido in ensuring that order is enforced with 
the canons of modern love of liberty in the British democracy? There 
has been no criticism of any officer, however drastic his action was, 
in any province outside the Punjab. There were 37 instances of 
firing during the terrible, dangerous disturbances of last year. The 
Government of India and His Majesty’s Government have approved 
86 cases and only censured one, censured one because, however good 
the motive, I believe that it infringed the principle which has 
always snimated the British Army and infringed the principles upon 
which our Indian Empire has been built. 

Mr. Palmer—lIt saved a mutiny. 

Mr. Montagu.—Somebody says that it saved a mutiny. 

Captain W. Benn.—Do not answer him. ; 

Mr. Montagu—The great objection to the rule of force is that 
you pursue it without regard to the people who suffer from it and that 
having once tried it you must go on, and that every time an incident 
happens you ate confronted with the increasing animosity of the 
people who suffer. There is no end to it until the people in whose 
name we are governing India, the people of this country, and the 
national pride and sentiment of the Indian people, rise together in 
portest and terminate your rule in India as being impossible oa 
modern ideas of what an Empire means. 


The Alternative to Terrorism 


, There is am alternative policy which when I assumed office I com- 
mended to this House and which this House has supported until today. 
It ia to put the coping stone on the glorious work which England hae 
accotaplished in India by leading India to a complete free partnership 
in the British Commenwealth,--to say to Indian: “We hold British 
lives sacred, but we hold dndien lives satred toe, (Cheers), We 
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want to safeguard British benour by protecting and safeguarding 
India too, that our institutions shall be gradually perfented whilet 
protecting you and oursclves against revolution and anarchy in order, 
that they commend themselves to you.” There is a theory abroad 
on the part of those, who have criticised His Majesty’s Government 
upon this issue that an Indian is a person who ig tolerable so long as 
he will ohey your orders, (Cries of ““No”’ “Shame” and ‘‘Withdraw!’) 
but if once he joins the oducated class, if once he thinks for himnelf, 
if once he takes advantage of the oducational facilities which you 
have provided for him, if oneo he imbibos the ideas of individual 
liberty which are dear to the British people, why then, you dass him 
as an educated Indian and as an sgitator. (Cheers.) Whata terrible 
and cynical verdict on the whole ! 

Mr. C. Palthar.—What a terrible speech. — ; 

Mr. Montagu.—As you grind your machinery and turn your 
graduate out of the University you are going to dub him as helong- 
ing, at any rate, to the olass from which your opponents come 
(Hon, Members— ‘No,”) 

Colonel Ashley.—On a point of order, May I ask the right hon. 
gentleman to say against whom is ho making his accusation ? 

The Chairman.—That is not a poiut of order, Weare here to 
hoar different poitts of view, aud all points of view. (Cheers.) 

Brigadier-General Cockeril]l—-On that point of erder, Mr. 
Chairman, are we not here to discuss the oase of General Dyer 1 
What is the rolevancy of these remarks to that? 

The Chairman called on Mr. Montagu to resume his speech. 

Mr. Montagu.—if any of my srguments strike anybody as 
irrelevant— ‘ 

Mr. Palmer, ~You are making an incendiary speech. 

Mr. Montagu—The whole point of my observations is directed 
to this one question, that thore is one theory upon which I think 
General Dyer acted, the theory of terrorism and tho theory of 
subordination. (Cheers.) There is another theory, that of part- 
nerabip, aud I am trying to justify the theory endorsed by this 
House last year. I am suggesting to this House that the Act al, 
Parliament is useless you enforce it both in the keeping of onler, 
and in adninistration. (Cheers.) Iam trying to avoid any discus- 
sion of detuils which do not to my mitid affect'that broad issue. 

. sl em, going tq submit to this House this question, om which I 
would engsaul, with all respect, they should vote: Is your theory of: 
Fal ‘in India the-secendancy of one race ower. another, of domination 
and aybordiwation--(Hon, Membera,—“No”)—or is yeur theaby that 
of ipd If you are applying domination ae your thedry,: 
hen it athat you must use the sword with increasing: 
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severity (Hon. Members.—-‘No”)—until you are driven out of the 
country by the united operation of the civilised world, (Chests 
and interruption.) (An Hon. Member— Bolshevism”) If your 
theory is justice and partnership, then you will condemn a soldier, 
however gallant (Mr. Palmer.—‘‘Without trial.”) who says that 
there ia no question of undue severity, and that he is teaching a 

lesson to the whole country. That condemnation, as I said 
at the beginning, has been meted out by everybody who has con- 
sidered this question, civil and military. As fat as I know, no 
reputable Indian has suggeated any punishment, any vindictiveness, 
or anything more than the repudiation of the principles upon which 
theses acts were committed. I invite this House to choése and I 
believe that the choice they make is fundamental to a continuance 
of the British Empire and vital to the continuafion, permanent I 
beliceve it can be, .of the connexion between this eountry and 
India. (Cheers.) 

Sir Edward Carson—the Hero of Ulster 

Sir E. Carson.—I think upon reflection, that my right hon. 
friend who has just addiessed tho House will see that the 
kind of speech he has made is not one that is likely in any 
sense to settle this unfortunate question. (Cheers.) My right 
hon. friend. with great deferonce to him, cannot settle artificially 
the issue which we have to try. Ho has told us that the ouly 
issue is as to whether wo are in favour ot & policy of terrorism and 
and insults towards our Indian fellow subjects, or whether we are 
in favour of partnership with them in tho Empire. What on oarth 
has that to do with it? (Cheers.) (Lioutenant Commander 
Kenworthy.—‘“Everythiug.”) I should have thought that the matter 
we sie discussing is so grave both to this country and to our policy 
in India that we might, at all evonts, have oxpected a Minister of 
the Crown would have approached-the matter in a much cAlmer 
spirit than he bas done (Cheors.) 

An Hon- Member.—He ought to resign. 

An Hon. Member.—So should Ulster. (Interruption.) 

The Chairman.—All round the House thoro seems to bea 
lack of understanding as to the seriousness of this matier. Let me 
remind the Ilouse that thie is the first occassion on which we have 
had these Indian -Estimates—that is to say, the salary of the 
Secretary of State—by deliberate act of the House, and for publio 
reasons-~put on the British Estimates, and we ought, I think, to 
recognise that occasion. (Cheers.) 

Sir FE. Carson.--If I thought that the real tasuo was that which 
waa stated hy my right hon, friend, I would tot take part in this 
debate, There would be no dissension from the proposition that 
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he ‘hae laid down in this House. (Cheers.) But it does. net follow: 
because you lay down s general proposition of ‘that.kind:-that you 
have‘ brought those men, on whom you are relying in ‘ estrembel 
gravé. and difficult circumstances as your officers in Ipdia, within 
the éategory that you yourself are pleased to lay: down. As to 
whether. they do come within thoss categories is the real.question. 
My right hon. friend begs the question. (Cheers) Afterall, let 
us even in the House of Commons, try: te be ‘fair, someway or 
other, to a ‘gallant officer of 84 years’ servico—(Colone] Wedgwood 
Five. hundred people were shot)—without a blemish upon ‘his 
record, and whatever you say, and mind you this will have a great 
deal of effect on the condtot of officers in the future as to whether 
or not they will bear the terrible responsibility, whieh they have 
not asked for, but which you have put upon them—-we may ‘at least 
try to be fair and to recognise the real positien in which-this 
officer is placed. (Cheers.) So far as I am concerned, § would 
like, at the outset, to say that I do not believe for a moment it is 
possible in this House, nor would it be right, to try this officer. 
(Cheers.) To try this officer, who pnts forward hin defence as‘! 
saw it for the first, time an hour ago, would be a matter: which 
would take many days in this House. Therefore, you cannot do 
it; but we have a right to ask: Has he ever had a fair trial? and 
to put this further question before you break him and send him 
into disgrace : Is he going to have a {sir trial ? O : 
You talk of the great principles of hberty which you have 
laid down. General Dyer has a right to be brought within those 
principles of liberty, and he has no right to be broken on the ise 
dixit of any Commission or Committee, however great, unless. he. 
has been fairly tried—and he has not been tried, (Cheers.) Do 
look upon the position in which you have put an officer of this ‘kind. 
You bend him to India, to -a district seething with rebellion: and 
anarchy, You send him there withont any assistance whatever 
from tke civil Government, because the Commission: have found 
that the condition of affairs was such in this district that the civil 
Government was in abeyancs, and even the magistrate, as represen- 
ting the civil power, who might have besn there to direct this’ 
officer, had gone sway on another duty. I cannot put’ the 
inatter better than it was put befere -the Legislative Council of 
India on Séptember 19 Inst’ by the Adjutant-General of: India '—~_, 
“My Lord,” be said, “my object in recounting to this Couneil ia. 
some degige ‘fhe measures taken by the military, authority | to 
Teoonstitute -divil order out of chaos produced by. a state of rebsliion 
is to show there is another side ‘to: the picture, which is -perhapt 
more apparent to the soliier than. to the civilian critic.” Now 
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mark this: “No more distasteful or responsible duty falls to: the 
let, of the soldier than that which he is sometimes required to 
discharge in sid of the civil power, If his measures are too mild 
he fails in bis duty; if they sre deemed to be excessive, he is liable 
to be attacked ss a cold blooded murderer. His position is one 
demanding the highest degree of sympathy from ail reasonable and 
right-minded citizens. He is frequently called upon to act on tha 
apur of the moment in grave situations in which he intervenes, 
because all the other resources of eivilians had failed. His actions 
are liable to judged by ex post facto standards, and by persons who 
are in complete ignorance of the reslities which he had to face, His 
good faith is liable to be impugned by the velly persons connected 
with the organisation of the disorders which his action has foiled. 
There are those who admit that a measure of fotce may have been 
necessary, but cannot agree with the extent of the force employed. 
How can they be in a better position to judge of that than the 
officer on the spot ! It must be remembered that when a rebellion 
has been started against the Government it is tantamount toa 
declaration of war, and war cannot be conducted in accordance with 
standards of humanity to’ which we are accustomed in peace.” 
(Cheers.) That was a statement of the position of General Dyer. 
He went to Amritsar on April 19, and found the place and all the 
great towns in the immediate neighbourhood in a state of rebellion. 
On April 11 aud 12 murders of officials and bank managers were 
rife. The civil power had to abandon its functions, and he was 
asked to make up his mind as best he could how to deal with the 
rituation. Now he is to be broken because it was said that he made 
up hie mind wrongly. 
“ Armchair Politicians ” 

The armchair politicians in Downing Street (cheers) had, no 
doubt, a very difficult task to perform. I do not contend that 
in no case should they overrule what an officer had done in the apot, 
bat they ought to try to put themselves in the position of the man 
whom they asked to deal with difficult circumstances. That offirer 
had to decide whether the occurrence was 6 riot, or an ineurrection, 
or a rebellion, or a revolution, or part of a revolution. There is 
@ great deal to show, even on the face cf the report, that it was at 
all events the precursor to a revolution. Differont rules ofbeially 
laid down were applicable to each of those different matters, What 
is the error of judgment? It is admitted that he acted iu perieot 
good faith and in most diffioult circumstances with groat courage and 
great decision ; but the fault found with him is that, while he 
thought that the circumstances necessitated that he should teach 4 
lesson to the country all round, the Committee thought that he ought 
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to have dealt with it solely as a local matter. That is the difference’. 
exclaimed Sir Edward Carson,—-and that for an offver who had 
done his best was to be broken after 34 years of honourable service, 
to be broken, although the authorities had to admit that the setion 
for which he was brokon might have saved a inost bloody outbreak in 
that country which might have caused tho loss of thousands of lives, 
and might have saved the country from a mutiny in comparison 
with which the old Mutiny in India would have appeated small. 
Continuing Sir Edward said that admitting that General Dyer did 
commit an error of judgmrent, was it such that he alone ought to 
bear the consequences? (Hear, hear.) If they bid down for 
British Officers whd#wero placed in difficult situations the doctrine 
that before they acted, no mattcr what state of affairs surrounded 
and confronted thém, they must sit down and ask themselves what 
would Downing-street think, and what would the House of Com- 
mons say to them when they had been stirred up six mouths after- 
wards, and if they made scapo-goats of them because of an #x post 
facto statement of tho events, they would never get officers to carry 
out their duties. (Hear, hear.) 


The most extraordinary part of this case was as to what hap- 
pened immediately after the incident. The Secretary for India had 
said that nobody in authority approved of General Dyer'’s action. 
The General's statement of his case showod that on April 15 his 
Divisional Commander conveyed his approval, and the Lieutenant- 
Governor ugreod with the Divisional Commander. Later, when he 
was sent on a special mission, he exprossed . wish to be free from 
anxiety as to whether bis action at Amritsar had heen approved, 
and was as ured hy 9 superior officer that it it had not heen 
approved he would have heard about it long before that time. This 
vfficor went on day after day in more and more diffieult position 
after he had carried out his work at Amritsar. He was promoted to 
a higher comma.d, and not only that, but he received the thanks 
of the native community as having save] tho situation. When 
the agitation began everything took a difforent turn, and the ex- 
traordinary part of it all was that during all those six months, 
the Nocretary of Stato 1ezer even knew the truth of the details. 
That was really a most extraordinary ond unfortunate matter. 
He never took a singlo step until the agitation broke out im 
Tadia, when tho sivuation had been practically saved. Yi there 
was anything to bo investigated and if there was punishment to 
be moted out, ‘it ought to have been immediate, not only in 
justion to Géneral pyer, but in justire to the Indian people, 
Was there ever a more extraordinary case than that of a mati 
who came forward and told you: I: um the erinrgval of my 
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Divisional Commande? and the Lieutenant Governor di the Province. 
I waa given promotion, I was sent to do more and more diffielt Jabs, 
and eight months afterwards, you tell me I shall nevér again Ke 
employed because I have disgraced myself by inhumanity and ‘an 
errot of judgment?” (Cheers.) 

Continuing Sir HE. Carson said that he wondered how many 
members of the House and of the Government were really following 
oat the conspiracy to drive the British out of India. He should say 
nothing of his own country; it Was all one conspiracy. It was all 
engineered in the same way and for the same object. He held ia his 
hand a document which was sent him by somebody in Americs a 
few days ago, and it went through the whole of this case in ita 
own peculiar way. It spoke of England as losing hold of Asia, and 
suid: “ Arms are lacking it is true, but Indi# has the will and 
the determination to expel England.” 

“Tf,” continued Sir Edward, “that is true—and 1 am not arguing 
the causes or the policy of the Secretary of State in trying to alle- 
viate the situation thera by the Act passed last year—all these 
matters sre outside the domain of the soldicr.’ But for Heaven's 
sake, when you put a soldier into these difficult positions, do not 
visit upon him punishment for attempting to deal to the best of 
his ability with a biluation for which he is not in the slightest degree 
respousible. (Choers.) If he makes an error of judgment, ap- 
yroach it with the full idea that if heis bon2 fide and you can 
see it was impossible for him in the circumstances to have 
calmly made up his mind in the way you would do, then you may 
censure him, but do not punish him. (Cheers.) 1 should like to ask 
my right hon. friend, if men are to be punished for an error of judg- 
ment such as occurred in this caso, how many of those right hon. 
gentlemen would now be sitting on the Treasury bench. (Loud cheers.) 
I hope we may not get of on false issues.” 

Mr. Churchill (President, Army Council).—1 shall certainly en- 
deavour to follow vory carefully and strictly the advice my right bon. 
friend has given, that wo should approach this subject in a calm apirit, 
avoiding passions and attempts to excite prejudice, Members ought 
to xidréss themselves to the subject with a desire to do to day what 
iz most in accordance with the long view ot the goneral interests of the 
British Empiro. There has not been for many years a case of this 
kind which raised so many grave and wide issues, or in regard to which 
a right and wise decision is so necessary. There i» the intensity of 
racial feeling which has been aroused on both sides in India, 
and every word wé speak ought to have regard to that. (Haar, 
hear.) There are the diffivultios of military officers, who in thesd 
tarbalept times have been, or_are likely to be, called upon to handle 
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their. troops.in the. suppression: of. civil disturbance 5, thara.arg,,:tha 
requirements of justice and fair play towarde-an individual., (cheers ys 
on there are. the moral and humanitarian  conceptiqns, involved. 

Ail thoes onmbive to.make the task of the . Government: and , af:.the 
Committee one of-exceptional seriousness, delicacy and responsibility” 
'... Dealing first. of ‘all with the aetion of the Army Council, for 
whiel¥ he .2cespted: full responsibility, : Mr. Churchill explained that 
the eonduct of a military. officer might be dealb with by three’: per- 
fectly: distinct ways. First of ali, he might be removed from his 
employment, :relegated to half-pay, and told: that: he ‘had no 
prospects of being employed again. From ‘the. hamble lance- 
corporal who reverted to a private by a stroke of the pen, .if the 
colonel thought he would prefer some other subaltern, up to the 
highest general or field-marshal, sll officers were amenable. to this 
procedure in regard to the appointments which they held. . The 
Procedure ‘was hardly ever challenged, and it was not, challenged 
by General Dyer in his statement. The procedure was accepted 
with soldierly fortitude, beosuse .it was believed, on , the: whole, 
that the administration of these great responsiblities was eatried 
out ina fair and honest spirit. Under this procedure the officer 
reverted automatically to half-pay, and in a very large proportion 
of eases, having reverted to half pay, he applied to be placed on 
retired pay, because, especially in the case of senior officers, 
retired pay was often appreciably higher than half-pay. The 
second method was of a more serious character, and affected, not 
the employment of an officer, but his status and hia rank, Here, 
it was a question of retiring an - officer compulsorily from ser- 
vies, or imposing on him some reduction or forfeiture in his 
pension of retired pay. The third method was of a definitely. 
penal character. Honour, liberty, life were affected. Cashiering, 
imprisonment, or the death penalty might be involved, and. for 
this third category, of course, the whole resourses arid .protec- 
tion which the judicial procedure of lawful tribunals and British 
justice accorded to an accused person were brought. into. being. 
After asking: the Committee to bear these . distinotions. very 
csrefully in mind, Mr. Churchill ssid that it would’ be. seen that 
General Dyer was removed from his spointment by: the, Com. 
mander-in-Chief in India, that he was informed, as . byndreda 
of officers: had been informed, that there was no proepeot off farther 
employment for. him under the Government of India,..end_ that. 
_ in: consequence, ke . reverted automatically to half-pay.. Thess 
proceedings .were brought formally to the: noties of the: -Army. 
Council by: a letter from the. India. Office, which, recommended 
further. that. he should be retired from the Army, and hy a telegram 
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from the CommanderiaChief in India, which similarly recommended 
that he should be ordered to retire. That was about a month age. 

At a Istter stage it was brought publicly te the notice of the 
Army Council by the published despatch of the Secretary of State 
for India, which stated that the ciroumstances of the cass had been 
refexred to the Army Council. The first step taken by the Council 
was to direct General Dyer—-they had an application from him that 
he desired to take this course—to submit a statement of his case 
for their consideration. They felt that if any action was to be 
takeg against him, apart from removing him from his appointments 
and employment in India, it was essential that he should furnish a 
statement in his own behalf and should be judged upon that and 
not upon evidence which he had given as a witness in an inquiry 
before which he had been cited without having ary reason to believe 
that he was cited as an incriminated party. lf any question of re- 
tiring General Dyer from the Army was to be examined, direct 
statement from him in his own defence was indispensable. The 
conclusion reached by the Army Council, which had been communi- 
cated to the House, was reached unanimously and spoke for iteelf. 
It must be remembered, however, that the Army Council must deal 
with these matters, mainly, from a military point of view. They 
had to consider the rights and iaterests of officers and also to con- 
sider the effects of any decision which they might come to upon the 
confidence with which officera would do their duty in the kind of 
extremely difficult and tragical ciroumstances in which General Dyer 
and a good many othr officers of the Army had in recent times 
been placed. ; 

The Army Council had to express an opinion on General Dyer’s 
conduct from what was primarily a service standpoint. Their func- 
tion! was one of great responsibility, but at the same time it was one 
of limited and special responsibility, and their conclusion in xo 
way affected the final freedom of action of the Cabinet. He made 
it perfectly clear to his colleagues on the Army Council, that ir 
assenting to the conclusion to which they came, as an Army Council, 
he held himself perfeotly free if he thought right to and if the cabi- 
net so decided, to make a further submission to the Crown for the 
retirement of General Dyer from the Army. 

In explaining and justifying the decision of the Oabinet he 
should permit himself to enter to some extent upon certsin aspecte 
of tho merits of the case. However they might dwell upon the 
difficulties of General Dyer during the Aroritear riots in the anxious 
aud critical situation in the Punjab and the danger to Europeans 
throughout that province, one tremendous fact stood out—the 
slang ter of nearly 400 persons, and the wounding of probably 
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three of four ‘times ‘ue many at the Jallianwalla Bagh, That 
wae an'épisodd which appeared to be without precedent of 
paralell in the ‘modern history of the British Empire. It wae an 
event of an entirely different order from any of those tragic occursen- 
ces which take place whon troops were brought into collision with the 
tivil population. It was an extraordinary event, a monstrous svent, 
an event which stood in singular and sinister isolation. Collisions 
betweea troops and native populations had been painfully frequent im 
the melancholy aftermath of the Grdat War both in India and Keypt. 

I agree abactately with the opinions quoted from the Adjugant- 
General in India as to the distasteful, painful, embaraesing, 
torturing situation, montal and moral, in which the British officers 
im command of troops were placed, when he was called upon to 
decide whether or not he should open fire, not upon the enemies 
of his country, but on those who were his countrymen or who were 
citizens of our common Empire. But there were certain broad 
lines by which I think, an officer in such cases could be guided. 
First of all the officer might ask himself, “Is the crowd attacking 
any thing or anybody? Are they trying to force their way forward 
to the attack of some building or troops or police, or ate they 
attempting to attack some band of persons or some individual who 
has excited their hostility?’ Tho second question is, “Is the 
crowd armed?’ By armed |] mean armed with lethal weapons. 
Armed men are in a category absolutely different from unarined 
men. An unarmed crowd stands in a totally diffcrent position 
from an armed crowd.. At Amritsar the crowd was neither 
armed nor attacking. (Cries of “Oh'’’) When I use the word 
“srmed” J mean armed with lethal weapons, or with firearms. 
There is no dispute on that point. “I was confronted,” 
says General Dyer, “by a revolutionary army.” What is the 
chief characteristic of an army? Surely it is arms. This crowd 
was unarmed. There is another test which isa not quite so 
simple, but which nevertheless has often served as a good guide 
to officers in these difficult situations—I mean the doctrine that 
no more force should be used than is necessary to secuta compliance 
with the law. The officer should also confine himeelf to a limited 
and definite ovjectivo—that is to esy, to prevent a orowd from doing 
sowe thing which they ought not to do, or te compel them to do 
something which they oug't to do, 

It would be said, Mr. Churchill continued, that it was eaay enough 
to talk like thie, and to lay down these principles here, in safe and 
comfertable England, in the calm atmosphere of the House of Commons 
or fn areachaire in Dowuing street or Whitehall, But it was quite a 
different butiness on the spob in a great emergency, confronted with @ 
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howling mob, with great vity ‘of.’ uwhols:.prosioce, -piivering’ 
round: with excitement: ~Cheers.):: He: quite . agrded:... wdods. Sill: there: 
were goed. guides, : and. sound; simple tésts; :dnd: ‘Thovenacial tobr 
munks..t6;.ask..of our offivers fo consider aid; ohserve: thém.:: 
all, .our, : ofiogps were adeustomed +o accompliah: more idifficultrtaskw 
than th Quer, and over again . British: :officers:dn@:wsoidiers had 
mollor pe entronchraents. under ‘the: heaviest fipe anh heid hajf, thidar! 
number shot dewn before they enterad the: :positidn of véhe: ehérvi 
With the .cartainty of.a long bloedy day before fihoa; ‘andi o. tiem 
dous.-bombariment..crashing all: around thex.:were..to .berisasn: 
taking out. their maps and watches, and-ddjusting. théir balowigtiond 
with the-most minute detail. Fhey. had been seon ‘showing. ‘bot 
merely merdy; but kindness to prisoners, oliserving restraint in the 
treatment.of them, punishing those: who: deserved to; be punished, 
by the hard laws of war, and sparing ‘those who might claim to‘be, 
admitted to the clemency of the conqueror, and they had been: seen 
exerting themselves to show pity and to:help the, yrigviesiapheay 
to their own peril. They had done. all that thousands of. ti 
in requiring them in moments of crisis. dealing with antceee 
when the danger was incagmparably Jess, .to consider. theae., prong 
simple guides, he did not think they were boing ae Denard. thei, 
proved strength. ei 
Hf they. pered these broad, pantive: Vitis. is: our diicees ip 
anxious and dangerous times, there was surely one.guide..whioh,. thay 
could.offer.thom of a negative character.’ That was to avoid: what 
was called “‘frightfulness.”. By frightiuluess be meant--intlicting 
great slaughter or massacre on a particular crowd of people with tha 
intention of terrorizing, not merely the rest of the crowd; bustle 
whole district: or.the whole country. We could not admit-this 
dootrine.tu any form. Frightiulness was- not a. remedy known te 
the British pial ianccer ia Goveramante which has: seized power dy 
violente and usurpatien had often.tesorted te térroxiain, to kbopimkad 
they.had- stolen, but: the. British Empiré, iw ‘which lawiut: patsnetion 
Gemended from hand to baad, generation after .génepstion,..aide-net, 
heed such. aid. Al auch ideas werd Lanett eee: ‘te the . Bel+ 
tish way of: doing things. . - mniteh. iia ae wt 
At. the Jallianwalla Bagh ‘thie ‘ned: was: nob: ieebepb 
with bladgeons, and it. waenot attacking anyhady.. or..arything.::i (a 
fro boing opened on. it, it-tried to run away, .but it wae pennad wp 
jn a-paregw: apace; considerably smaller than ‘Trafalgar — > wikes 
Gne balles would drive ¢hrough threa..or four bodies. ‘The peopl 
ram madly thisiway. aud thet, and: the firing«wns. only atepped had 
Preppeviedio stagnition .was.iow the pointof -dxchaustion, . enough \deing 
retained to provide for the safety: of the Sétceion:ite zeture’ Peron, 
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When 379 persons had been killed, the troops, at whom not even a 
stones had been thrown, marched away. He did not think it was in 
the interests of the British Hmpire or Army to take = load of that 
sort for all time upon their back. They had to make it absolutely 
clear that that was not the British wey of doing things. (Cheors.) 

He would be told that this action saved India. He did net 
beliéve it, In the days of the Mutiny there were searcely 45000 
British troopa. The British troops to native troops was one to five. 
Since then the British troops had been raised to 70,000 and upwards— 
a ratio of one to three. In addition, a whole series of terrible war 
inventions had come into being. There was, therefore, no need for 
foolish panic talk ahout it being necessary to produce an incident Hke 
that of Jallanwalla Bagh in order to save India. Our reign in India 
or anywhere else had nover rested on a basis of physical force alore, 
and it would he fatal to British Empire to try to base ourselves only 
upon it. 

The British way of doing things had always meant close co- 
operation with the people of the country. Inno part of the British 
Empire had we arrived at such success as in India. In Egypt there 
had recently been a breakdown of the relations between the British 
and the people, and we were trying to rebuild that relationship 
laboriously and patiently. We had plenty of force, if fores were 
all, but what we were seeking was co-operation and goodwill. Ji 
such a rupture between the Government and the people had taken 
place throughout the Indian Empire, it would have been one of the 
most melancholy events in the history of the world. That it had 
not taken place was, he thought, largely due te the constructive policy 
of his His Majesty’s Government. His personal opinion waa that 
the conduct of General Dyer at Amritsar deserved not paly loss of 
employment and the measured censure which the Government had 
prenvunced, but aleo to be marked by a definite disciplinary act, 
namely his being placed compulsorily on the retired list. It was 
guite true that General Dyer’s conduct had been approved by « 
succession of superiors above him, who pronounced hie defence, aud 
that at different stages evonts had taken place which it might well 
be argued amounted to virtual condonation so far as any ‘penal or 
digeiplinary action was concerned. (Hear, hear.) General ‘Dyer 
might bave done wrong, but, at any rate, hoe had his rights, and he 
did net ace how; in fase of such virtual condonation, it would have 
beets pousitde, or could have been considered right, to take dincip- 
Hnary action against him. For those reasons the Cabinet {ound 
themselves in sgreement with the conclusions of tha Army Ceuncil, 
and to those moderate and considerate cenclusions they confidently 
invited the assent of the House, (Cheers.) 
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- "Me Agi ae Pronia) te a eas 
to avery: narrow point. Carson not attempted tq‘ justify 
General Dyer's action on the merits. He had suggested that Generel 
. Dyet-had:not « trial. To say, in’all the cireumatances that had taken 
plave, that he had not had a fair hearing and ought to have another 
_ opportunity of saying whatever he could say in his own defence, 
aeetned 40:%e an abuse- of Janguage. (Hear, hear.) It: wae-un- 
doubtedly the cast that he had’ been commended at the . time. ty. bie 
auperior offcer and by the Liewtenant-Governor.' Whether they: 
wate then im full possedsion of the facts, he did not know ; whether 
they were impartial judges in the: cireumstanees, he did not know. 
There was much of feverish, heotic excitement in-tie atmosphere. 
They had very :little opportunity of making diepassionate inquiny’ 
inte the ease. He had heard nothing from the right hon. and. learned. 
member (Carson) which could in any way impugn the correctness 
and force of the decision conourrently arrived at by so many authors. . 
ties. - The vase was as simple. a case as had ever been presented, a 
th> House.  ° - 

‘Ht was deeply to be deplored and reprehended that ‘the- ‘edit 
authorty abdicated ita function and handed over something-very: 
much in’the nature of a carfe blanche to.the General in command. 
It was the’ worst example, and in India particularly, it was ‘a ‘very 
bad example. The civil authorities were guilty of-a gross dereliction 
of duty in divesting themselves, or trying to divest ‘themsclves, .of 

their functions, ‘and handing the whole thing over to the  diseretion 
of the military authorities. He could not help thinking'that if ‘the 
civil officers ét' Amritsar had, at ‘the beginning of the ‘transsetion, 
takeh s proper sense of the duty which the lew of their -offits 
impdéeed on'them, and had controlled and directed, or at any tate 
supervised, subsequent military operations, it was quite possible that 
that -terrible incident of the 13th ‘might never’ have occurred, | 
(Chieerd). It- was only fair and just to Goneral Dyer to say “that, 
in what he {Mr. Asquith) conceived to bea miost terrible ‘ exels Pron 
judgabent and even, worse, he ‘had not, in that very. 

: ake situstidn, the rapa which he = pyre te: oa 
and whith the Pxsouti te ought ve given him, @-assintande’ 
and advicw'of the sivil authority familiar with all thé ‘loca¥: virdant- 
standee, ‘gad tely’ fespontible' for ‘the’ maintenance: of “ = 

‘Conitng to the actual firing on the crowd, Mr: Asquith wid 
Thore has never | duch an avcident in the whole annala: éf Anglo 
Indiaw history nor, Y ballets, jn the history of our- Empire. -(Hear, 
hear) © Fa disk ‘the Hose of Contmons td’ reverse * the contdered: 
decision given after hearing mE Te ate that General - Dyer ‘hid: fo. 
say or put fo¢ward te these ‘Breat reeponsihie authorities, to- 
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reverte that desision upon ne new facts—to take Genatal Dyer's state- 
ment and judge him on oe not only to fy in the face of the 
precumptions of evidence and tho rules of common sense and the 
practice of all civil and judicial tribunala, but i something much 
worse than that. Itiafor the House of Commons to take rat 
itself on behalf of the British Empire as a whole, the responsi 
of gondoning and adopting one of the worst putrages in the 
Whole of our history. (Cheera) For my part, so far as I can com- 
mang any authority or confidence among others i in this House, it is, an 
acoasign on which I ask my hon, frionds to give their hearty support 
te the Goyernment in the course which they have taken, (Cheers), 
Mr. Bon Spoor (a Labour Leader) said that he hoped that 
Mr. Montagu would have dealt at greater length with the extremely 
grave situation in’ India and the result of the happenings of last year. 
He, Mr. Spoor, and his party appreciated very much the very definite 
declaration of the Seoretary of State with regard to the question of the 
Hunter report. If the spirit which infused the right Aon gentleman's 
speech infused and directed the policy of the Government in India in 
the months ahead thore was some shauce of peacefyl relations being 
established between India and England. He would be extremely 
aorry if be thought that people outside the Honse of Commons, 
Shether British or Indian, believed that the sentiment of which they 
had evidence that afternoon represented in any real degree the feol- 
img of the people of that country. <A fortnight ago the Labour Party 
held a great conference and passed a resolution on that subject which 
some people no doubt thought was of au extreme character. It asked 
for the recall of the Vitoroy, the impoachment of Sir M. O’Dwyer, the 
trial of ,officers against whom allegations had been made, and the 
reyeal ef repressive legislation, He believed that resolution expresed 
much more correctly the general feeling of the public of that country 
than did the exhibition they had seen that afternoon. Sir ¥. Careon 
had said; “ Let us be fair to the British Officers.” Yes; but also 
lot tham, be fair to the hundreds of Indians who had lost theit lives, 
aud to the children who were bombed from the air by British 
Arpritaag was not an isolated event any more thap Generel’ 
was,an isolated officer. He read from the report the evidenge dian 
offer who had = referring to pe at Delhi, a ame more 
fiving would have d oo a world of good.” Was that _a typ 
examapic of a Briti erin India? (Cries of “ No.’”’)' fT en was 
Dh, a that British Officer still holding office in India? 
sol ial —~ that the policy fer which the Goyernment.- of, 
deligtad bow ible had Risgookegai far more than had yet been 
in that ouse to the serious situation vege at gettin 
in thet country. He thereforg.asked that the Vicoroy an 
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Sir Michael O'Dwyer be dealt with in-a way that would. seoure 
juative for the Indian people. India might be governed by. consent’; 
she'would never again be governed by force: (Cheers.) There wore 
oburses open to the Government, The first was that ‘which 
would be advocated by those'who believed that General Dyér and 
his’ dolleagues hed saved the country—namely, a frank apy roval' of 
the head of the Indian Government, Sir Michael 0’ Dyer, General Dyer, 
and the other officers implicated. The second course was the ona 
which had apparently been followed up to now by the Secretary of 
State for India, that was to say, approval of the Indian Goveriiment 
and approval of Sir Michael O’Dwyer, but a condemnation of Ganeral 
Dyer, -who, after all, was the instrument of their will. The third, 
and, in his view, the only logical oourse which was all consistent 
with the liberal spirit which was supposed to inspix® the Reforms of 
last year, was the aim of leading the people of India into Liberty: 
Tf this last course was followed it obviously involved the condem: 
nation of those. who had been responsible for this reactionary 
Mlicy. So far as the Labour Party were concerned, they stood 
me ae last course. He moved the’ reduction of the vote by 
& 100, 
' Lijeutenant-General Sir Hunter Weston as one who had served 
with native troops in India appealed to the Committee to exercise 
moderation in what they said about the regrettable oocurrences in 
India, and with a due feeling of reponsibility and of the harm that 
might be done by intemperate speeches on either side. There was 
@ great danger of exacerbating feeling between the British section of 
the population of India and that conglomeration of different races, 
different religions and, indeed, of different civil nations which they 
wers apt to: class as one, as the People of India. There Was un- 
doubtedly present acertain strain in the relations between the British 
population in India and certain sections of the Indian races, and to 
still further aggravate that feeling would be to do the grayest 
disservice to their country. General Dyer by his record had shown 
hinwelf to be a man and an officer well able to deal with threatesing 
‘situations without the use of force. The evidence contained in‘the 
Report of Lord Hunter’s Committee could not be used againat 
aity waau inany Court of Law, either civil or military, and, therefore, 
it ‘should not be wed as the basis of defence or attack in that House 
er onteide. “In principle, the use of the military in aid of the ‘civil 
power was the same in that couritry and in India. To allow anything 
in the nature of ‘“frightfulnese ” was abhorrent to the British Natiany 
and therefore to the British Army. H both the Qormander shi 
jn India and the Army Council ‘had decided that Goneral Dryer 

be relieyed of his command, the Committee might be sure doen Bo 
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heen treated fairly, and that ro good could be done to him, to the 
Army, or to the country by attacking a decision made by responsible 
soldiers, who had the full confidence of the Army and the Nation, 
and had the facts fully before them and the heat legal advice at their 
disposal, 

He appealed to those who desired to defend on eminent aeldier 
not td attack those other eminent soldiers who had to adjudicate on 
tho case, and especially not to say anything which could be. quoted, 
in the diffieult days ahead as showirg that membera of Parliament 
approved anything which could give colour to the assertion that 
the British Army might be ured as an instrument of oppression. 
U pon those members, whose sympathy with the relatives of those 
who lost their lives at the Jallianwala Begh prompted them te 
coi demn General’ Dyer utterly, and to call upon the Goven ment to 
punish him still further, he urged moderation in the expression of 
their opinion, remembering that great harm might be done by their 
words in embittering feeling in India and adding to the difticulties 
of those who in the future would have to uphold law and order. 

The situation with which General Dyer had to deal had been 
in existence for some time, and before his arrival had led to the 
murder of Europeans, to an assault upon an English woman, to lose 
of life among the natives, and to much damage to property. The 
terms of the written order given to him by the civil authority on 
hig arrival on April 11, were: “The troops have orders to restore 
order in Amritsar and to use al] force necessary. No gathering of 
persons nor procession of any sort will Le allowed. All gatherings 
will he fired on.” That notice was given out to several of the 
citizens on April 1]. On the afterroon of April 13 havirg received 
notice from the Superintendent of Police that a crowd was assem- 
bling in the Jhallianwala Bagh, a park in Amritsar city, General 
Dyer marched tothe spot, and fourd a huge assembly of many 
thoussnds of people, who appeared to him to be in a dangorous 
mood. A determined rush mirht easily overwhelin hia little foree 
of 50 native soldiers armed with rifles, and 40 armed only with 
kukris, General Dyer and_ his little band were eptirely isolated in 
the city. Narrow streets were behind him, his ffanks and rear were 
open to attack, and no reinforcements were within reach. If this 
little Jund, who were the sole guardians of law and order, had been 
overwhelmed, there was nothing to holdin check the instigator of 
erime and insurrection, nothing 1o prevent the recurrence of the loot 
aud: murder and arson which had raged in the city only three daya 

re. (Héar. hear.) Any hesitation on General Dyer’s part, ony 
lute to’ use, and to use at once, the necessary force, might have 
tan the spark that would light the conflagration of another mutiny. 
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‘No enewho had not béeh placed in a. similat aituition- ‘should 
‘venture: ‘to.eondemn General Dyer. (Chesrs.) 
‘-iewtenant Colonel James said tha‘, as it eipeniad to ‘him, 
the question was .one affecting. not so. much the-iudian Empire as 
justice. When General Dyer put in his statement to the: Army 
Council, one would have thought that the natural thing would have 
been to send for him and ask for oral explanations. He understood 
that procédure waa never followed at the War Office, and he thought 
that-alone vitiated the virtue of the appeal.  Unleds they could 
‘baye, a man face to face with the president of the tribunal they vould 
aot. form a. proper judgment on his case. General Dyer was faced 
‘with: an ‘unparalleled situation and the only judge of the amount. of 
‘force which should be used at the moment was he himself. (Cheers) 
‘To say that-there was no evidence of a general éonspiracy in India, 
was just a6 abeurd as it would be to set up a board of inquiry in Ireland 
“ab the present moment, and to say that there was no evidence af 
coustablés being killed, for the simple reason that they had not bees 
epught. (Laughter and cheers.) He asked hon. members to staud for 
, the:cause of justice, fair play and moderation towards the great mass 
of the loyal Indian peoples, who would be the first to suffer if they 
in that House did not stand by their own people. (Cheers.) 


Sir W. Joynsen-Hicks said he was not prepared to abdicate 
hia rights and duties as a momber of the House of Commons because 
of the decision of iue Army Council. After all, the House of 
Commons was the last Court to which General Dyer, and other 
persons aggrieved by the action of any Government Department, 
could come. (Choers.) Hon. members had to decide 6né way or 
the- other. A more disastrous speech than that of the Secretary 
af: State for India had never been made in that House. (Cheers.) 
He (Sir W. Jeynson-Hicks) had just returned from a visit to India 
ami to Amritsar, and the opinions he was expressing’ as to the 
events which took place there were held by at lest 80 pet cent. of 
the Indian Civil Service throughout India and 90 per cent, ‘of the: 
Buropean people. (Hear, hear.) The Secretary of State for India . 
had; Jorsome time.yast, ety lost the confidence of the Indian 
iwil Servies. (Cheers.)) That was a.very serious matter, and the 
-apeeeh of the Secretary of State that alternoon would. have utterly 
@estroyed any Httle shreds of confidence which might have boen - 
eit to’him, not meraly in the -minds -of the Indian Civil Seryixa, . 
‘but in the. minds of the British Army in India.’ “(Cheers.). It-was 
2 in the-face-of that attack, 40 make a moderate. speech, 

inte ‘was mérely one long vituperation .of General Dyer and his 
‘in dndia, and one long :apeeal fo racial. passions. (Cheers.) 
‘He was, prepared to say that General Dyer : aid tight, (Cheers,) Miss 
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Sherwood, the lady missionary who had been so brutally: sxsttacked 
and left for dead, had written: “Iam convinced that there was réal 
rebellion in the Punjab, and that General Dyer saved - India.” 
(Cheers.) Another wrote: “I strongly protest against injustice 
baing.done to General Dyer, who, I believe, did his duty. andl saved 
aa from unspeakable horrors. In such a crisis only those on the spot 
ean judge of what action can bo taken.” (Cheers.) The whole of India. 
was in revolt and rebellion in the early part of April, 1919.. He 
noticed in The Tims newspaper: that morning a leading arti 
pleading for moderation, and asking why it was not possible to adopt 
the same methods at Amritear as had been used in that quelling of 
the mob at Lahore on April 1910 and ’12. If the leader writer in 
the The Timzs had read the evidence given before the Commision He 
would have seen that the General, who was in charge.at Lahore, 
stated that he considered the quieting of Lahore was due 60 per cent 
to the action of General Dyer at Amritsar. The action at Amritaar 
of General Dyer spread all through the Panjab and particularly quieted 
the town of Lahore. In Amritsar itself all the facts showed that 
General Dyer was faced with a rebellion. If there was no rebellion, 
if there was merely a local riot, it was quite possible that General 
Dyer might be convicted of inhumanity, but if there was a rebellion, 
as he held there was, then a section of the people were at war with 
General Dyer. He had talked to men on tho spot, both native and 
English, and native officials supported General Dyer to the utmost iu 
.the'action he was taking, and they all testified that the inhabitants 
knew of the proclamations and the danger they would inour it they 
‘did not heed them. 

It wae not for those in the Houre, who did not know the fsots 
and had not the knowledge that General Dyer had and with. all ‘the 
responsibility on his shoulders, to dare to say that he should 
have abstained from shooting in the way he did. (Cheors.) . When 
it was all over, was Geveral Dyer assailed by the people? Not at 
all; they came iu their thousands, and thanked him for the action . 
he had taken. {Cheers.) He was made a Sikb, and was employed 
to march round the whole district, and paciiy it—this blood- thirsty 
man ! { and let there be no nistake about it-—General Dyer was 

beloved by the whole of the Sikh nation !! (Loud cheers.) Had ‘he 
been meyaly concerned with the disposal of a crowd, his action, ‘he 

. agreed, wat uncalled for and unnecessary, but if his action was the 
only wuy to put-down rebellion, no one in that House was. justified 
in condemning kim: Hp called attention to a speech delivered’ ‘by 
an Jodian lady (Naidu) at a meeting held in London on June 8, who, 
“dostated that at Aniritear Indian men and women were stripped naked, 
HeSgod,'and oulraged. He reprozented that to Geuore D Or: and ‘he 
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was omthorisod to say that as far as his knowledge went the statement 
‘was:totally untrue. What was said at this meeting was the kind: of 
ingitement to hostility ‘against our rule in India which came from 
the extreme section of the Indian community. In Peshawar ho had 
seen poabers of an extreme character inciting men to rebellion. “ On’ 
‘behalf of the Englishmen in the Army and the Civil Servica in India 
.wha'-upkeld the British flag in very great difficulties, and ‘many of 
‘whom, with their wives and children, were scattered over the conntry, 
wniles and miles away from any* help, Mr. Joynson-Hicks made 6 
fervent appeal to the House to trust the men on the spot. 7 

.. Brigadier-General Surtees urged hon. members to remember 
the effect that speeches and decisions in that House would have 
‘apon natives in all parts of the Empire. If British prestige were 
destroyed .the Empire would collapse. In 1865 Governor Eyre 
saved the European inhabitants of Jamaica by prompt and 
strong action, for which he was persecuted as General Dyer “had ° 
‘been. General Dyer had a similar idea in his mind. Europeans 
oa the spot were the bast judges of the situation. ‘We could not 
surrender India even if we wished to do so, yet if a plebiscite 
were taken tomorrow as to who should rule India the result 
would be against us. If we did not hold India by meral suation 
we* must held it by force, pessibly thinly velied, but un- 
doub:edly by ferce.” He believed that General Dyer, by his action, 
saved the Empire from serious darger. As Mr. Palmer had rightly 
said they had a most deplorable spe ch that day from the Secretary 
of State for India which would go out to our great Dependency 
as an encouragement to lawlessness and those forces of disorder 
which every sane and patriotic Englishman was anxious to see laid 
to rest ja India. His attitude would feed the flames of antagoniam 
against him in a manner which, in his more reserved momente,+he. 
would sincerely regret. . 

Lieutenant Commander H. Yeurg unreservedly supported 
the action of the Government of India and the Secretary of 
State; . They were dealing simply with a eyuestion of the exervise . 
of peolensionp diseretiou by-a soldier. He would fain take every . 
point in favour of General Dyer up to the critical moment of the - 
opening .of fire at Amritsar and assum; that he was right in 
‘gponing fre. But as to the continuance of the firing, it was common 
ground that the shooting was more thay necessary to disperse the | 
‘meeting. It was carried on for another purpose---for the sake ‘of 
intimidation. That was an extension of the simple, definite; well 
establieied: rule of the vse of minimum of force for the immo- 
diate cirdumstances which ought not to be eountenanced either in the 


jnterestg of officers in charge, for it extended their area of judgment 
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from the sifnation immediately before them to the sivation in its 
widest possible aspect, or in the interest of the civilian population, 
for whom the rule was the charter for the protection of their lives, 
liberties, and safety from unduly violent action. 

Colonel Wedgwood said the question of importance was 
whether India was to remain part of the British Empire or net. 
The Empire could only he preserved by the co-operation of Indians. 
General Dyer put the safety of English men aud women in Amritsar 
before national honour. That was ‘wrong. His charge against General 
Dyer was not that he had shot down Indians, but that he bad given 
English history the greatest blot it ever had since the burning of 
Joan of Arc. Womon and children were of no importante. The 
first thing was English honor. If once India went Sim Fein 
it would be all tip with the British connection. Rule by fore 
of caste had come to an end in this world. <A military raising in 
India was absolytely impossible under modern conditions. They 
must take a broad view of the British Empire and turn down for 
ever the idea that it should he a replica of the Roman Empire, 
Hon. members would recollect how Macaulay's Lay’s ended : 

“ Then shall he great fear on all 
Who hear the mighty name vt Rome.” 
That might have heen attractive whon we were you: ger, but it 
would not do now’ In the e:.d they would come to a smash if they 
failed to utilise their great power of helpi:g other natious. 

Mr. R. Gwynne said that the Secrctary for War’s error of 
judgment in Gallipoh issued iu disaster, while General Dyer’s 
error of judgment according to the Report of the Commission was 
at any rate successful. But there was no sympathy for him on 
the part of the right hon. gentleman who co: demied him wholesale. 
As to the Secretary of State for India he had misinformed the 
House and had repeated things which were not true: his sympathies 
had Leen with those who were opposed to law and order in India, 
and his prejudices had been ngiinst those who had boen trying to 
maintain law and order.e Flaving then traced the course of events 
in India he asked why the right hon. gentleman did not, inform him- 
aitf when he saw the full report in August, the report on whish 
he now condemned General Dyer. 

Mr. Montagu-—Does the hon. gentleman suge st that 1 saw 
the report in August? If he does, I say it is not true. 

Mr. Gwynne,—I asked the right hon. gentleman why he did nob 
inform hissellf.. 

Mr. Méntagu.—I did not deal with the subject. I am eure the 
right hoz. gentienian does not want to misrepresent me. I theught 
1 had already informed him that 1 had called for uo revert, from ths 
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Government of Indie, because in May immediately after the eseur: 
tenes had -happend, we decided to-appoist a Committee. I thought: 
‘Then that the best thing ta do was to await the findings of that 
Commmitese. . 

‘Mr. ‘Gwynne, sontinunig, aia that the Goverument of India 
declared i in their report that General Dyer was justified in the action 
he had taken, and that he would-have been guilty of negligence of 
duty if had done otherwise. (Cheers) Did not the Secretary for India 
knew of that roport! Washo net consulted? If he were not 
eonsulted, he was not justified in continuing in office. (Loud cheers) 
The right hon. gentleman had placed the Government of India. in 
hopeless position. In their report they said one thing, and the 
right hen. gentleman, when preseed ly his agitating friends, a 
them to reverse their decision. (Cheers. ) 

. My. Montagu.—Does the hon. member say ‘I hronght pressure 
to bear upon the Goyernment of India? - * 

Mr. Gwynne—tTheir action is amazirg if you did rot. Why. 
djd they suddeuly turn round ? (Loud cheers.) 

Mr. Mentagu.—I deny absolutely that I put any pressure upon 
the. Government of India. They waited to receive the Hunter 
Report, then made their decision and communicated it to me. The 
hon. gentleman is making many foul charges against me which 
are not supported by the facts, (Cheers.) 

Mr. Gwynne,—Charges are foul when they sre made against 
civiliane, but they are not foul when made against soldiers. (Loud 
cheers) General Dyer is disgraced after 34 years’ service without 
trjal..(Cheers) When the right hon. gentleman is criticised in this 
House he says the charges are foul. At any rate he is not losing. hia 
office. ¥ wish he were. (Loud cheers.) If the right hon. gentle- 
man continued in this way, we were going ou the right road to lose 
India. The most graceful thirg he could do would be to resiga: 
(Laughter and cheers.) The men who wera dependent on him for 
justice and representation in that House had rot been looked after 
as tties vee a right to be. 

(Labour Leader) said that while he thought the 
eveeocsit eed gone the right way, so far as they had gone, - the 
Labour members wished to express their appreciation of the teror 
of the spuech of the Secretary of State for India that day. They 
fe the minimum of reparation. which the people of India wers 
entitled ‘te demand had not been .made, and therefore «itt 
would go into the lebby, not for the purpose of reducing the Seere-. 
tary fo: State’s salary, but to portest against the action of the Gox- 
erpmont in taking no etep to remove those conditions .of repreasion 
- ‘hich -provokad those incidgyts of disorder and. commotion such. ag 
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led up to the unhappy Amritsar affair. If thé issue to be-“devided 
in ‘the lobby was the murder of these hundreds of Indians abt 
injury to thousands of them under conditions which sent them to 
_to their doom like cattle he felt that they ought to carry with’ thenv 
a very large number of members who did not belong to the .Labovr 
Partly at all. ' oe ew 
: Mr. Bonar Law's Reply ee 
Mr. Bonar Law said he thought that his right hon. friend 
(Mr. Montagu) was in a false position (Cheers.) for the reazon that 
as he had said the subject was too large to make it right for him to 
answer perconal charges, and it was not possible for him to answez 
except at the expense of his (Mr. Bonar Law’s) taking no part in the 
debate. He was quite willing to give place to him (Montagu) but he 
thought it would not be wise (Cheers and laughter.) The House of 
Commons was always fair: It was entirely wrong.to suppose that hig 
right hon. friend was ospecially responsible without the conjunction 
of the Cabinet for the policy in India. The firat.step of the new 
policy in India was taken before he became Secretary of State. 
' Apart from this incident the debate had been a painful one 
for him. It was one of the most difficult subjects which either the 
House of Commons or individuals could attempt to deal with. It 
raised issues of precisely the same kind as were raised im regard to 
Gove:nor Eyre very long ago. The Government had to look at the 
case, not from one side or the other, but to judge it as fairly as they. 
could and come to a/‘decision which they thought best in all the 
circumstances for the Army as a whole. This they had tene. When 
he first heard of the occurrence he had that feeling of indignation 
which had been expressed by many hon. members who took one view. 
of the subject. When it became necessary for the Government te 
take a decision he had to examine the evidence available, and while 
on the main issue his opinion had not changed that examination bad 
made him more sympathetic with General Dyer in the difficulties in 
which thst officer was placed. The Hunter Committee, in their 
Report, said that what was taking place was uot a rio -but a rebel- 
lion, ‘Ho did not think that Mr. Asquith had done Justice to the 
difficulties of General Dyer. General Dyer’s proclamation. had ‘bean 
followid almost immediately by the issue of a proclamation by the 
rebels urging the people to attend the meeting. Genggal ‘Dyer had 
the tight, to: consider every one at the meeting ‘guilty: of open — 
rebellidn;' and that:they were probably there for the express -purpose 
, of flouting the Government and showing that the Government 
gould not maiiitain its power inthe city. General Dyer alec knew 
that the British ia the city were very few, and that the military 
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foree was very small. Ho-knew there was great danger and every 
one admitted that there was great danger of their getting ontircly 
out of hand. He had to take all that into account. He had ‘spoken, 
he hoped,’ fairly of his view of General Dyer’s action but that did 
not in the least alter his opinion that the action was entirely wrong. 
The Government was bound to declare that in its opinion it was 
wrong. (Hear, hear.) General Dyer had himself admitted that 
though the bulk of the people were there to flout the Goverriment, 
there might. have been many who vero not aware of it. The Hunter 

mmission said General Dyer would have been justified if there 
was danger of an attack. (Hear, hear.) But General Dyer had said 
that was not what had influenced him. He was determined before he 
came there to shoot right away. When a sokdior was in the posi- 
tion of representing Martial Law as it was then, if st would have been 
right from the point of view of the protection of his force to give 
notice before firing, it was surely his duty also to think of the 
motal position of the Government. (Cries of “Oh!” and cheers.) 
Surely it was right to think not only of the immediate military 
eifect, but of the effect on India asa whole. The next ground on - 
which the Hunter Commission criticised General Dyer was that he 
continued firing long after he should have stopped. With every 
desire to put himself, so far as he could, in General Dyer’s place he 
agreed with that criticism, and there was uo possible justification 
that he could see for the continuance of the shooting for the length 
of time that Geveral Dyer did. 

Jt was quite true that probably most of the people who were 
in the Jallianwala Bagh, almost like sheep in a pen, were there in 
rebellion, and that if they had the courage and had chosen, they 
might have rushed the small force, but General Dyer had stated 
definitely that that was not an element which weighed with him in 
the feat. His defence was quite different, and it was that defence 
——he was going to put this solemnly: to the House—which above 
everything else made it necessary for this Government or any Gov- 
ernment of: this country, if it was to retain the reputation it had 
alwaye had, to repudiate his action. (Cheers.) General Dyer’s 
defence was that what he did was to produce a moral effect upon 
the Punjab. If the Government once accepted the principle that in 
inflieting punishment on anyone they were to consider not meroly 
what the persons were guilty of, but what the effect of the punjah-— 
‘ment would be on other people, there would be no end to it. (Chears) 
It, was @ principle which was opposed to the whole history of the 
British. Empire and -a principle which would never be justified, 
(Cheers.) He was very sorry that the subject had been treated ‘with 
go tauch heat, The Government had tried to deal with it fairly.and 
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justly, There were deadly enemies of British rule in India who 
made;charges which every honest man here aud in India knew to be 
false. Of that he was not afraid, but he should be. afraid of doing 
anything which might give them the right to say that we treated 
Indians less fairly than we treated other subjects of the Crown, 
(Cheers. 

The Divisions ok 

The Committee divided on the Labour amendment 6 rédues 
the vote for the Soc. of States Salary by £100. It was rejected by 
247 ¥otes to 37—a majority of 210. Many members did not vote. 
The supportors of Genoral Dycr,-who occupied the four beriches 
below the gangway on the opposition side, aid also memberg 
on the Government benches, remained in their places durirg tho 
division. The mfnority was composed of Labour representativ es 
and Jndependent Liberals. 

After the numbors were anounced, Sir E. Carson rose on the 
Government side, and, amid loud cheers, moved another amendment 
to reduce the vote by £100. Tho Committee divided, and then 
voted :— 

For the Reguenon Sis i ve 429 

Against . se vee - 230 
Rejected by a meanh : : = er 


. _ The O’Dwyer Outburst 
as The Notorious Letter 


The followirg is the full text of the letter written by Six 
Michael O'Dwyer to the English Press :— 7 


. ‘The roport of the Hunter Committee, with the views of the 
Goyernmont of India and the orders of the Home Government, has 
now heen published. For the first the broad facts which wera long 
known in India, but were not generally known here are becoming 
public, and are exciting acute controversy. As hoad of the Punjab 
Government at the time 1 was closely associated ewith the measures 
taken to repress what is now admitted to have been a serious 
rebellion. I gave evidence in January last before the Hunter Com- 
mittee in India. But there are many matters, arising out of their’ 
report and the Government of India despatch which vitally affect, 
not only myself, hut also the good name of the people of the Punjab, 
aud the civil and military officers concerned in the suppression of 
the disorders, some of whom have been singled out for censure and 
punishment. I therefore applied to the Secretary of State for India 
to be given a hearing before the Cabinet Committee which was 
dealing with these matters, before a decision was arrived at. My 
request was not acceeded to. The case is now pending before the 
final tribunal, the Britiah public, and will soon come up for discussion 
before their represcutatives, the British Parliament ; and ] think it 
is my duty to put before them some of the main points 1 would have 
put before the Government. This is the more necessary as, I under- 
atand, my evidence before the Hunter Committee has not been made 
public, though I asked for its publication. 


Constitution of the Committee. . : 


The first point relates to the constitution of the Hunter Com- 
mittee, The majority of five (all Europeans) consisted of two judges, 
a general, a member of the Civil Service, who had never served in 
an Indian province, and a member of a Chamber of Commerce. All of 
them were able and impartial men ; but none of them had ever 
served in the Punjab. Moreover, though they were sitting in judg- 
ment on administrative and executive actions, none of them had 
ever:exercised’ administrative or executive authority in an Indian 
province. They themselves would probably be the firat to admit 
that their investigations would have been more fruitful and their’ 
conclusions more weighty, if an office: of administrative experione 


in India had been associated with them. oe 


252 ODWYERS LETTER TO THE PRESS  [morn. post 


What would be thought of a commission of inquiry into the 
official act of a judge on which thore was no member with legal or 
judicial experience, or of an inquiry into the professional coi duct 
of a medical manin which the medical profossion was not re- 
presonted 7 ‘ 

The minority was composed of three Indian lawyers, belonging 
to the very class which, as the records of the judicial proceedings: 
establish, was largely responsible for creating the situation that led 
to the disorders, and which in several cases actively participated in 
the rebellion. One of them was a leading Bombay advocate (sittee 
appointed to the Bombay High Court) who had been refused per- 
mission by the Martial Law authorities to come to the Punjab during 
the rebellion to defend one of the accused. 


Hon. Pandit Jagat Nara'n 


: Another wasa leading politician in an adjoining province who 
in September, 1917, hadina public speech violently attacked the 
Punjab Government and myself as its head. When some of his 
statoments wero challouged by the DPuniab Governmeit, and shown 
to be absolutely without foudation. he admitted that he bad based 
them on wrong information, and] reluctantly agreed publicly to with- 
draw them. The local government in whose jurisdiction he was 
residing was, however, unwilling to hold him to his offer, aud so 
the matter was left in the middle of 1918, 

Jn 1919 this gentloman was, alter reference to tho Government 
of his provines, nominated to the Hunter Committee. Directly I 
arrived in India in December lust [ pointed out to the Government 
of India that, whatever his other qualifications might be he could 
not be regarded as impartial. [then learnt that my successor in the 
Punjnb Government had made a similar representation whon the 
appointment was notified. No action was however, taken. The 
question was raised by Lord Sydenham inthe House of Lords on 
March 18 and the reply given was that “the appointment of (I omit 
the namo) was decided after consultation between the Government 
of India and the Serretary of State, and Ido not think that (he) 
was identified with the highly inaceurate specoh cited by the noble 
lord, norcan I speak positively as to the identification.” There 
should, however, have been no doubt as to the identification after 
Novomer last. 

As might haye been expected, this gentleman showed himself 
throughout the proceedings in tho rolo rather of prosoouting counsel 
inn jp. the officers of Government than of au impartial investi- 
- gator, 8a attitude was the subject of bitter comment in‘ the 
Prost. Me took a substantial share in the framing of the minority 
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report, which - has ‘obviously’ influericod the’ Government of ‘India 
and he Home Government in their conclusion, especially in regatd to 
the ‘condtict of officers exercising martial law. fen: Oss a eee 
Can it be contended that a Committee, which contained no 
member of Indian administrative experience, and at least one mem: 
ber-avhose. bias against the administration chiefly concerned kad al- 
ready béch-exhibited, fulfils the conditions stated in paragraph 22 of 
the Government of India despatch, viz. that the Committee “should 
be a body of commanding weight* and high judicial experience, in 
which perfect-confidence could be reposed by the public both at home 
and in India? ; te at 

<" : Scope of the Inquiry , 

-. The next point to be noticed is the scope of the inquiry. It ia 
matter of common knowledge that the agitation against the Rowlatt 
Act.led to the first outbreak at Delhi on March 30, 1919. “. This was 
followed, after a short iuterval, utilised to promote an intense anti- 
Gevernment and anti British feeling, by simultaneous outbreaks in 
various places in Bombay and the Punjab, aud also in Calcutta, on or 
about April 10. The rebellious movement spread north through 
the Punjab along the railway into the Frontier Province, where, 
at the end.of April and early in May it synchronised with the Afghan. 
agereasion and the tribal risings, both of which, there is ample 
evidence to show, were directly encouraged by the action. of-the 
revolutionaries in the Punjab. A serious outbreak at Peshawar 
was averted only by the prompt measure taken to surround the city 
with troeps and remove the local ringleaders, who were being. 
supplied with money and incendiary literature by the Amir’s agent. 
Many think that the Peshawar manifestations were the most serious 
of.all.;.and.the. Chief Commissioner wrote to me at the time that a 
serious outbreak there was averted not only by the actiow taken 
locally, but by the news of the prompt, suppression of the rebellion im 
the Punjab. . Yet the outbreaks at Calcutta and Peshawar wore by 
the terms of reference, excluded from the consideration of the Hunter: 
Committee. ‘a 

Delay in Starting the Inquiry. ‘ w? 


\. Another vital point is the delay of six months between the’ 
suppression of the disorders and the commoncement of tho inquiry, 
That delay seriously prejudiced the investigation. It gave oppor: 
tunities, of which the extremist agitators from cutside made the 
fullest use, to Pervert the real facts, intimidate witnesses, overawe 
the loyal supporters-b5f Government to spread abroad the impression 
tlint thera had becn no serious disturbances, and that such minor 
owtbrodkaas bad taken placd sore due to tho repressive measures of 
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a hargh Government which had. pursued a‘ policy of compulsion in 
rogand to recruiting and the War Loan, and a savage vindictivencad 
towatds the educated classes, whom it had antagonised. -This 
vigorous counter-offensive, pushed with great skill and persistence, 
had produced,..extraordinary results, both in India .and ners, by 
the time the Hunter Committee began its work... 

Had the inquiry started directly after the Givorders eon 
suppressed the true facts could have been fully and easily, asertainad. 
Lord Sydenham’s letter in the Times of June 1, 1990 brings out" 
how at the middle of May 1919, when the memory of events was 
still fresh, the feeling of all classes in the Punjab, as expressed-in 
their-leader’s addresses’ was one of intense relief at the prompt 
suppression, by the effective methods of martial law, of outbreaky 
which threatened ‘co involve the whole province - in. bloodshed and 
which many of thom regarded as the result of an “organised cow- 
spiracy.” It may be noted here that both Mr. Gandhi and Mrs. 
Bosant used similar bwguage at the time. But, as the memory of 
the horrors from which they had been saved grow faint, as-the foroés 
of agitation and intimidation came into operation, and the poliey of 
government towards the promoters of rebollion showed a violent 
alteration, the views of the weak or waverirg changed. A leading 
Mahammedan gentleman in tho Punjab in May, 1919 took a prominent 
part in presenting an address from the Mohammedans of the previnde 
to the Lieutenant-Governor, stating that the riots and disturbances 
were the result of an “organised conspiracy,” but that “the situstion 
was soon got well in hgnd by using the speedy and effective methads 
of martial] law ; and peaceful life is-once mere possible for the law 
abiding citizens of our chief towns.” In May, 1920, ‘this same 
Zentleman, now a member of the Government of India, considers’ {ave 
paragraphs 21 and 36 of the Government of India Despatch). that 
“there being no organised or preconceived conspiracy to subvert the 
British rule behind these disturbances there was 10 open rebellion 
a3 alleged and no justification in consequence for the proclamation of 
martial law.” He has also the hardibood to add that ‘the distar- 
baneas on and after April 14 in tha districts of Gujranwala, Gujrat, 
and: Lyallpur were the result of the commotion caused by the . 
dajlianwate Bagh affair” as 

His views, as those of the only Indian dietibar ‘of the Gare 

smént,ot Indiavand the enly one who dissents from his colleagues, have 
perhaps iniftueneed the decision of the Home Government, and make 
it aeoesaaty evey at this late stage to show what they. ara...worth, 
Feettnt ely,rhey are not typical of those of the great mase ‘of people. 
i: or ape who, in in war and in pence, have proved '‘ themselves 





”“ 
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wees te +. «  .  Peints not Investigated: Soak, eesity cies 
v's Phe mext point I wish to bring out js that, even within. the 
ligeits allowed, the Committee’s investigations did not cover.all the 
groutid. I-know that in Lahore there were several witnesees of high 
position. and reputation who had personal knowledge of the .ont- 
breaks and were ready to depose that these were the result of-an 
organised: conspiracy. They were not, doubtless owing to lack of 
time, given the opportunity. : ee 
Bute much more important omission is this. A Committee 
appointed “to investigate the recent disturbances, their causes, and 
the measures taken to cope with them” would naturally be expected 
to examine the records and findings of the tribunals which tried the 
hundreds of men charged with the more serious offences, viz., 
waging war, murder, attempts to murder, robber¥, arson, derailing 
trains, removing rails, damaging telegraph lines, wrecking postal and 
telegraph offices, and causing in a few. days damage to the extent of 
over.a quarter of a million sterling in the Punjab alone. There were 


four such tribunals, each composed of three judicial officers of 


experience, and two of them were presided over by judges of the 
High Court. The Committee, however, refused to take into con- 
sideration the findings of those tribunals, though they agree with 
the description of their proceedings as ‘lengthy, detailed, and 
careful.” 

-Probably the Committee were influenced by the fact that 
some of these judgments were under appeal to the Privy Council, 
which has, however, since up-held the ‘validity of the proceedings. 
Bat the Committee's decision has shut out from their purview what 
Tmuny regard as the most convincing evidence of the general nature | 
of the conspiracy. If you find similar acts of rebellion and 
disorder committed almost simultaneouly, over places thousands of 
of miles apart, and the modus operandi is in almost every case the 
same, surely there are strong groutds for assuming that, as Mr. 
Gandhi said at the time, ‘“thore wore clever men behind the lawless 
deeds, and they showed concerted action.” awe 

The Hunter Committee may have been quite justified in their 
conclusion, viz., “on the evidence before us there is gothing to show | 
that the outbreak in the Punjab was part of a prearranged 
conspiracy, to overthrow the British Government by force.” But 
it is pertinent to ask—ji they had considered all the evidense 
gvailablo, not only in the Punjab, but in other provinces aor g 
Peshawar and Calcutta), would they had arrived at that conelusion’?: 

. Neither the Government of India nor the Home Government - 


appear to have come to any definite finding on the question of :an 


organised cgyspiracy, though the former say that the extended. 
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area, over which offences against the railway and telegraph: were 
committed, gives rise to a “suspicion of preconcerted avttion.” Up 
to now we have not, I believe, been able’ to trace clearly. the 
organisation behind the Mutiny of 1857. The outbréaks. af-last 
year ‘vere in some ways more serious, because they - were “mora 
widespread at the start. But they collapsed speedily, -because 
prompt measures were taken by the Government, the Indian. Army 
remained staunch, in spite of persistent attempts to tamper with 
it, and the 150,000 demobilised mon in the Punjab and the raral 
and martial classes were actively loyal. 
I may give one illustration how the Committee's conciasions are 
weakened, and the cases ‘of individual officers may be prejudiced 
by their excluding the judicial findings from consideration. Much 
controversy has céntred round the nature of the meeting at the 
Jallianwala Bagh on April 13. General Dyer’s action in dispersing 
it waa necessarily affected hy his conception of its composition and 
objects. The Committee have thrown little light on these poiute, 
but condemn General Dyer for opening and maintaining fire on 
unarmed crowd of 10,000 to 15,000 persons. A reference to the 
judgment of the triunal’ in the Aunritsar conspiracy case, which 
was presided over by a High Court Judge, shows that the organiser 
of Jallianwala meeting of April 13 was Dr. Muhammad Bashir, 
who had taken a leading part in the acts of rebellion on April 10, 
had led the mob, of which he was a recognised leader from April 
10 onwards, at the attack on the National Bank, and had incited 
them, to the brutal murder of Messrs. Stewart and Scott. After 
this, can there be much doubt as to the object of the great Jallian- 
.Wala Bagh gathering on April 13, assembled in defiance of repeated 
proclamations, or of the necessity for immediate and drastic action 
in forcibly dispersing -it } : ; 


Premature Amnesty 


It may be noted that the Tribunal, alter full consideration .of 
the case of Muhammad Bashir, decided that only the death penalty 
would adequately mect his offence. The death sentence was 
however, soon cummuted ; within a few months he was set at liberty. 
nnder the amnesty proclamation, and he is now Secretary to the. 
Muslim League.and prominent in the Khilatat agitation ! 

Surety, the, royal eleméncy was: never intended to. apply to 
criminals of - this type 7, This: particular caso is, however, only 
of scores of others which the promoters of rebellion and disorders 
who. had ‘been portance. to transportation. or. long. periods of im- 
priseament, have *been set fiee by the exeoutive, with what leyal-and 
thoughtful Iudiaus regard as dangerous hasto. Those men ate now 
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welcomed aa heroes and mantyra by the enemies of the -Britiah: rule, 
and 80 far: from showing any change in their hostility to Governments, 
are often foremost in denouncing those to whom they owe that 


‘The Government of India in paragraph 42 of their despateh 
note that cut of a total of 1,779 persons convicted in connection: 
with the.disturhances, all had been released by February last, except 
ninetysix of the worst offenders. Whether this wholesale amnesty 
wag: justified in itself, or is conducive to future peace and “tran- 

quillity, is a matter. of opinion. Anyhow, the action of Government 
in xeleaging them has been interpreted, by them and others, os an’ 
admission that they were guilty of no offence, and in such ciroutms- 
tances it is only natural” that loyal men pew be slow toe come 
ei lal to depose against them. 
Sentences of the Tribunels 


= Both the Government of India and the Hunter Commtittee. 
comment on the fact that the sentences of the tribunals were, in 
the popular opinion, necdlessly severe. Hero again, references to 
the judicial records would have shown that the tribunals, under 
general instructions from tho local government, invariably referred 
to cases in which they considered the sontences ordained. by law to 
be too severe, and that the local government invariably gave efiect 
to the recommendations. 

Some peoplo think that when reduction or remission of the 
sentences imposed by the Courts is thought advisable, previous’ con- 
sultation with judges concerned is proferable to wholesale interferance 
by the executive with the proceedings of the judiciary. Such _inter- 
ference is becoming very common in India ; it places the judges in 
an invidious position; and it strikes at the roots of any sound 
judicial system. The judicial officers selected for the special 
tribunals had to face a task of enormous magnitude. They discharged 
their thankless office with admirable promptitude, impartiality and 
ability. Nowhere havo I seen a word of recoguition of their labours 
by those-in authority, and, as a contemporary witness, I should 
like to say that the people ‘and Government of the Punjab are under 
& ‘deep cbaeaeen to them. _ ow 


Martial Law and its Operation 


. The Government of India in paragraph 41 of their elagath: 
arrive at the couclusion that ' ‘the administration of martial law’ in 
the Punjab was- marred in particular instances, by a misuse ‘df. 
power, by irregularities, and by injudicious and - irresponsible: act,” 
Thay undertake to ‘take .action against.the officers (the names gre: 
given) whose conduct has becn criticised aud condemned. ~This 
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a is aceepted and emphasised in the orders of- bce Lgeirsid 
tate, 

Now, in justice to the officers in question, who were: vaddenly 
called: upon to exercise novel and unpleasent responsibilities: without 
any adequate instructions to guide them, their position should be 
made clear. In a telegram of April 16 the Punjab Government, with 
a view to preventing any such irregularities by inexperienced officers, 
formally proposed a detailed scheme for keeping the administration 
of martial law under the control of the civil authorities, and had 
indeed, begun to give effect to that scheme. This, in fact, is the 

‘ very system which the Hunter Committee, the Government of India, 
and the Home Government now regard as essential to the -preper 
administration of martial law. But the Government of India in their 
telegram No. 5141, dated April 18, refused to accept our proposals, and 
held that “martial law having been declared... . all further power of 
prescribing offences, penalties, courts, and procedure for trying the 
same, are vested in the General Officer Commanding, and he only 
can exercise those powers. There is thus no power in the 
Lieutenant-Governor to take the line proposed in your telegram. 
They suggest any action already taken should be ratified by the 
General officer Commanding.” 

The Punjab Govermnent had reluctantly to give effect to these 
orders. Tho result was that officers, military and civil administer- 
ing martial Jaw were deprived of the benefit of authoritative advice 
and guidance from the Civil administration. 

Is it just that in these circumstances they should be punished for 
irregularities due to igndrauce, novel conditions, or even to excessive 
zeal? The Government of India appear to have overlooked this 
correspondence. The Secretary of State in Paragraph 8 of his 
despatch, refers to it when he vays that I “had evidently con- 
templated arrangements by which civil officers would be accorded 
a recognised position to advice on military administration.” I went 
far beyond “contemplating” such arrangments; I had actually in- 
troduced them, but had to conceal them under superior orders. 


Delay in Disclosing Facts 


A most important point is the delay in acquainting Parliament, 
the public, and the press with at least the broad ‘facts’ of the 
disturba:.ces. Nothing has done more to prejudice the case of 
General Dyéz and the-other officers administering martial law with 
the Press. and public at home than the suspicion that things had 
been done by thein which could not stand the light of criticism, and 
which were therefore concealed or minimised by them or by “ 
authorities.is-Jadia. 
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: Phere’ is absolutely no foundation for such a suspicion. . AB 
regards the Punjab, I can state that the: facta of the various out 
breaks. and .the measures taken by General -Dyer and othera to 
deal. with them were communicated day by day as fully as known 
to the ,Gevernment of India, and doubtless by the Government of 
India ‘without delay to the India Office. I left India alter the out- 
Breaks at the end of May, 1919, and arrived in London on Jyne 
28. OnJune 30 I hed a long interview. with the Secretary ‘of 
State, during which wo went oveay all the main facts of the outbreaks 
at Amritsar and elsewhere, and discussed General Dyer’s action 
in detail, including the Jallianwala Bagh and the “crawling” order, 
Indeod, in regard to the latter Mr. Montagu was able to tell me 
that he had already seen my lotter of May 1 to the Viceroy. 

At the time, I probably knew as much eabout the situation 
in the Punjab as anyone at home or in India. I put all my informa- 
tion at the disposal of the Secretary of State, and also of Lord Sinha, 
Sir T. Holderness, and others at the India Office. The impression 
‘J then formed (in June and July last) was that as regards all the main 
facts the India Office was quite as well informed as I was ; though 
I was naturally able to explain certain points, o.g., the reasons 
for using aeroplones at Gujranwala, and for the exclusion of legal 
practitioners from other provinces by the Martial Law authorities, 
and the treatment in gaol of the editor of the “Tribune,” regarding 
which Lord Sinha had received many representations. 

I was.in London up to November, excepting the month of August, 
and was working at the India Office as a member of the Esher 
Committee ; so that I was easily available to furnish any further 
information. . Indeed, all that time, my endeavour was to impress 
on the authorities at the India Office gravity of the situation in the 
Punjab, which to my mind they had not then sufficiently realised, 

Soon after my returu to India I saw f Reuter’s cable of Dac, 
16, which made the Secretary of State say “he did not know the 
details {of the Amritsar occurrences) until he saw reports in the 
newspapers’ (and of November) which were profoundly disquieting. 
I at once wrote (on Dec. 30) to the Secretary of State, reminding 
him of the details of our conversations in June and July. I quéte » 
from, that letter in so far as it bears on General Dyer’s case. 

‘In writing all this I am less concerned with my own respon- 
sibility in the matter than with how others may be affeoted by any 
misunderstanding or obsourity. Dyer, at the first interview I.had | 
with himona April 16, told me everything as frankly and fally;ea.tha 
limited time I could spare him (when there was rebellion all .rausid) 
would allow. 1 did my bost to rapeat his version, with:my own’ 


views and comments, te you and otlters at the ludia Office.an'the - | 
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very first opportunity. If £ did not do so fully endiigh, then the 
fault is: certainly not his, but resta either with me or with those- who 
were questioning me. But, as I hava already said, there wus; even 
as far ‘back as June 30, little room for doubt as to the substantial 
fasts, ¥iz, the circumstances in which he opened and maintained 
fire on the prehibited assembly on April 13 causing death casualtiog 
which, at the time, he roughly put at about 300, but which the oe 
complete up-to-date inquiries put at 379.” 


Leading points. in the case, 


I ‘ave brougt forward the gbove facts in hope of aeceiee: light 
on certain matters which are still somewhat obscure and of sectriig 
a full and equitable consideration of the cases of thoxe officers 
whose action has be¥n censured or condemned. ' 

I have no eriticism to ofer on the findings of the majority in 
regard to myself except that [ still adhere to my opinion, which the 
Government of India and the Home Government appear to accept, 
that General Dyer’s action at Amritsar on April 13 smashed the 
rebellion at its source, and thus prevented widespread bloodshed, 
rapine, and the murder of Europeans in the Punjab and probably 
elsewhere. In the words of the majority “a movement which’ had 
started in rioting, and become a rebellion, might have erie, 
developed into a revolution.” 

The points I do wish to bring out are— 

1, That the composition of the Hunter Commities asa whole 
was defective, and the minority was not impartial. 

2. That the interval'of six months between, the disorders and 
the commencement of the inquiry seriously prejudiced | the results in 
a manner unfavourable to the officers concerned. . 

3. That the scop2 of the inquiry was unduly limited by the © 
terms of raference which excluded Calcutta and Peshwar. 

4, That even within the limits assigned, the Committee did not 
covor all the ground, having omitted from consideration the judicial 
findings in the conspiracy and other trials. 

5. That, sonsequently, their conclusion that, on the arideaoe 
before them, there is nothing to show a pre- -arranged conspiracy is of 
little value, 

6. That, similarly, their condemnation of the sentence of the 
Martial Law ‘Commissions 28 unduly severe, is not justified. 

7. That; the officers engaged in repressing the disordera have 
been vrejudived by,the delay in publishing the broad fasts regurding’ 
outbreake-—n. délay for which they were in no way résponsible. © - 

-&,- That condemnation (especially by the minority) of officers 
for irregularities in the administration of martial law is.rot justified , 
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in sebelateti the inot that they were denied the henefits of civil ‘sdvive 
and-guidance in the exercise of.-novel and difficult responsibilities. — 

T haye ouly one remark to add. Neither in thé Hunter’ Report, 
nor -in.the Government of India despatch, norin the Seoretary of 
State's reply is there any condemnation of the conduct of those who. 
fomented the disorders,and are primarily responsible bath for the 
Dloed-shed, which all right-minded men deplore, and for any hardshi 06. 
which the introduction of martial law entailed. Those who had: the 
arduous task of repressing those «disorders, * ho were at the time 
assured of the full ‘countenance and support” of the Government of 
lndia, who did their duty according to their lights and -speedly 
crushed the rebellion, have a right to expect a definite decision as’ to 
whether they acted rightly or otherwise. The rather halting expres- 
sions of opinion now on record are unsatislactorf, both to them and 
to the public here and in India. 

Our officials in India are the agents of the Imperial Parliament’ 
They have not only to deal with the small educated minority, who 
are able to make their voices heard in India aud in England, but to 
eafe-guaid the interests of the ‘voiceless millions, till euch time as 
those are in a position to protect and speak for themaelves. In 
thig arduous and often thankless task, they havo to face constant 
obloquy and mis-representation ; they are not allowed by the rules 
of the service to defend themselves, and have to look, sometimes in 
vain, to others to defend them. In the last resort, they look to 
the Imperial Parliament for the final judgment.—Yours, &c., 


M. F. O’DWYER, 
Late Licut;Governor of the Punjab. 


Reply of Dr. H. M. Bashir 


of Amritsar 


Dr. Hafiz Muhammad Bashir of Amritsar sent the followirg 
letter to the press. 

“One had liked to believe that after such a thorongh exposure 
and a strong condemnation even by responsible mon of his own kith 
and kin, of the ‘ Prusssianism’ practised by Sir M. O’Dwyer during 
his holding the highest office in the Ptinjab, the gallant Sir Michacl 
would prefer a quiet corner unexposed to public gazs, to ruminate 
and perhaps even to repent, nay to shed a tear or two in remorse for 
the atrocities perpetrated on a race which has always and specially 
recently spilt its precious blood in abundance to maintain the dig- 
nity of their august Sovereign. But to expect this from a man of 
Sir Micheal’s dispositon is to expect impossibilities, The already 
impossible task of forgetting him is being rendered still difficult by 
his persistent campaign against the Punjabis. He had adopted a 
strong attitude of hostility against the educated community of 
Punjab in particular «2.0 of India in general. Au educated man was to 
him as a rod rag to the bull in the council, and outside, in Darbar, 

in public functions wherever and whenever he opened his lips the 

agitator’ in his mind was synonymous with ‘disloyal.’ Who 
can ever possibly forget the immonse wrong done to and immediate 
injuries inflicted on this community? ITundreds of them were hand- 
cuffed, fettered, locked in solitary cells, insulted and humiliated. 
Thousands of hearths arid homes were broken up and devastated by 
acts of tyrauny and high-handednoss perpetrated in the name of 
Law and Justice. The unjustifiable cold and caleulated massacre 
of hundreds, of His Majesty’s most loyal and Jaw abiding subjects, 
rendering their children homeless and penniless dependants for their 
mere exjater.ce on the charity of the nation has now been proved 
beyond doubt even out of the gallant knight's own mouth to he due 
to him more than to General Dyer. While the arm that played the 
havec was that of the General, the brain that actuated it was surely 
Sir Michaol’s. These and a lost of other acts of kindness and 
mercy have immortalised his name which will be handed down to 
posterity as that of one of the greatoat benefactors of the Punjabis. 
I wonder why he took so much pains ‘{o get ‘addresses’ engineered 
and why iany of the Punjabis were forced to eulogise him against 
the dictates of their conscience. There is 1one among the living 
or the dead, whose memory shall be cherished with more devotion 
and love than of this the real friend of the Punjab. Tho innumer- 
able heavy groans and heert-ro.ding grumblings and the superabun- 
dance of sighs coming out of onr hearts every day bear.a clear 
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testimony to my assertion. The stealthy way in which he. had to 
leave the province over which he had 3 despotic sway for’ years 
£0 ‘unwept, unhonoured and tineung” is the highest recognition hia 
popularity that the province could show to him. 

“Not content with what he has done during his ‘ regime’, + ‘this: 
exsatrap cannot even now control his warth and instead of showing 
even the, slightest compunstion for what he did, he yet revelsin’ 
extolling his awa deeds and takes delight in singing his own praise. 
While doing so he has beon hurking stones and flinging abuaes at all 
those who have the misfortune of differing from him. Even Mr. 
Montagu—-who ‘in’ his zeal to keep up the so called prestige of the 
Govornment has lavishly showered praise on him who deserves strong’ 
censure, aud who has by commending instead of condemning, . by 
approving instead of severely criticising, the motBods of Sir Michael 
has forfeited a good portion of the confidence of the Indians—has not 
been spared and has had rather a rovgh handlit g at the hands of this 
despot. The Indian Members of the Huuter Committee had their sharo 
and perhaps to spare. They have put in a dignified protest and tho 
courteous retort offered by them might act as an eyeopenor. for him. . 
I had hoped that he would not touch the Martial Law convicts. who 
had had cnough of, kindness and attention already at his hands. But 
no, that could not be, and I have had the honour of being noticed 
by him in his wel] known letter published in many papers of England. 
and India, 

A Categorical Denial 
To make an attempt to clear my conduct in the eyes of those 
who are biased beyond measure and to whom every worker in the 
public cause is a terror will be a hopeless task, but 1 must be premit+ 
ted to put in a word or two to avoid further mischief. In the first 
place I categorically deny all the charges levelled against me, I 
helieve and believe most strorgly that the meetii:g of the 13th April 
in the Jallianwala Bagh was perfectly an innocent one, secoudly, had I 
been the convener of that meeting, it would 1.ot have been a matter 
of shame for me to acknowledge it. But as the actual {acts stand and. 
even the Police records show I had nothing to do with that meeting: 
It was arranged by Hans Raj, who became an approver aiterwarda;- 
but who knows whether even at that time he was under the thumb 
of the Police or not. It is now ‘an open secret that the rame. of owr 
‘distinguished townsman (L. Kavahya Lal) was used to attract a. 
large audience and thus to afford to the military a pretext to shoot. 
and to shoot well and to reapa good harvest. Here in Amritsar. 
some, wall informed people are of opinion that the theory. of:the: 
meeting being specially ¢ = py men inimical to the interests 9f-. 


the country can not be carglgssly thrown : away. Any way I deny... 
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the responsibility of organising that meeting and in that I am sup- 
ported by even the evidence of the opposite party. Evon the judicial 
finding which in thoes days was on cuphemism for prosecution story 
declares that I was not present at that meoting and that I am not at 
all responsible for anything that happened there. 

“As to my being present at the Notional Bank at the time of 
the outrages committed here, I emphatically repudiate the charge 
and I must frankly admit that my faithin British justice is con- 
siderably attenuated when I find that such a serious charge against 
me is considered to be established on the absolutely falsa and flimsy 
evidenee of approver Hans Haj, aman of no social status... . Hf 
this Hane Raj was an embodiment of veracity and his word was 
gospel-tiuth then why not were his }ombastic aid ludicrous theories 
of Afghan war and-burning of European bungslows helieved and why 
was uot Mir Magbul Mahumud, pleader, placed in the dock charged 
with the same serious offences as 1 was? To believe a dismissed 
ticket collector, removed from service on account of tampering with 
cash and to base conviction on such an unrehable evidence could be 
possible only in Martial Law days. Even now he is in the employment 

of the Government, a roward meted out to lum for his fabricated 
aud false evidence involving many respectable and innocent people. 

I was condemned to gallows on the eviderco of this absolutely 
demoralised creature, and tho beauty of the whole afair was this 
that not only there was no independent witness to corroborate him, 
and there were reliable indopendent witnesses to contradict him, 
but even the Police hirelings and the so-called eye witnesses did not 
depose against me and never moeution my presence there. On the 
soliiary statement of a hopelessly falso witness 7 was sentenced to 
the extreme penalty provided by Law. To say that justice was 
boing adminuisterd in those days isa clear travesty of language, or 
the word “justice” must have then acyuired a new meaning. The 
roprossion that was rampant then, the lawlessness that was the order 
ot the day, had forbidden “justice” like the legal practitioners from 
outside the Punjah, from entering the sacred precincts of the Punjab 
which was heing administered with uaked sword. Justice is already a 
vory raré commodity when it is a question between the executive and 
the people, but it had become rarer and perhaps evanescent in 
those isys, If I were to make an attempt to des ribe how ‘Justine’ 
was doled out to us by the High Court Judges and others in whose 
hands our destinies were then placed I think I would send a thrill 
of horror and indignation through all right minded people. To deduce 
any conclusion from the convictions and sentences paused by Tribunal, 
even though presided over by the High Court Judges, is to exceed 
all reasonable limits of fairness. 
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. “T have been released in obedience to the orders contained in 
the Royal Proclamation for a fairly liberal interpretation of which 
‘our sincere “thanks are due to Sir Edward Maclagan, our pressnt 
Lieutenant.Governor, who is striving his utmost to remove the ill- 
effects of the oppressive ‘regime’ of his predecessor. To taunt. me 
and my colleagues on our release is to aggravate our feelings. 
Innocent people injured, insulted and deprived of their liberty can 
not be very jubilant over their release and can not prostrate them- 
selves hefore those gods who now wish to take creditf or the framing 
of the Proclamation, and yet who can not conceal their chagrin at the 
release of the persons who ore an eye-sore to men of Sir Michael's 
type, My position briefly put isthis. I was never a party to any 
deed or idea of violence against Government or for the matter of 
that, against any party or person. I firmly belitve in straight for- 
ward methods of political agitation and hate and detest all ideas of 
secret societies or eonspiracies. Constitutional agitation to me is 
my birthright and I have uo intention to desist from it even at the 
risk of being exactly treated as before. Sir Michael is right when he 
says that 1 am the Secretary of the Muslim League and prominent in 
Khilafat Agitation, If these too are crimes and offences and can 
form counts of indictment then adicu to all desire of political advance- 
ment and emancipation. We arein the deep mire of servitude and 
‘servility, and if to make constitutional offorts to get out of it can be. 
dubbed as ‘disloyalty’ then thero is an end to all aspirations 
and ambitions raging amongst us. Khilafat is to me asthe breath is 
to the body and I ean possibly brook no interference with my religion, 
and I shall, as long as it is possible for me to do so strive in my 
humble way to carry on this agitation. 

“Sir Michaal chaffs at our heing treated as heroes, It is 
quite true that I do pot deserve the praise the nation has been kind 
enough to beslow on me, but who can change the tide of popular 
enthusiasm, which, to a sane man clearly indicates that Repression 
ean never throttle porular desire for furthering the intoreste of the 
Motherland. Persecution leads to the deification of the ordinary 
mortals and if-I have been lucky enough to zet a share of ‘the 
nation’s love, why should Sir Michael take it to. heart? Sir Michael 
ought not to lose sight of the fact that the replacement of gallows hy 
garlands fs a necessary ontoome of the phase of tyranny and 
oppression through which, we all had perforce to pass. ie 


The Dyer Debate 
In the House of Lords. 


July 19th, 1920 


There was a large attendance df members and peererses in the 
House of Lords. Lord Finlay bronght up s motion deploring the 
conduct of General Dyer’s case as unjust to him and establishing o 
precedent dangerous to the preservation of order in face of rebellion. 
IL) contended that General Dyer was justified in firing on the crowd 
at Amiitsar without warning owing to the defiant attitude of the 
assemblage aud widespread insurrectionary movement in the neigh- 
bourhood and declared that General Dyer had been condemned hy 
the Govt. without trial on misconception regarding a soldier's duty. 

Lord Finlay in bringing up his motion declared that one of the 
mainstays of the Erapire in the past had been the feeling of every 
afticer that when he was called on te take action in times of difficulty, 
so long as he acted honestly in discharge of his duty, he could rely 
upon people at home standing by him. If the suspicion were 
created that the officer who had done his duty would be thrown 
over, the il efeets of such a teeling on the public services could 
not be oxaggerated. He maintained that Mr. Montagu’s view that 
General Dyer ought to have regarded only the local effect of his 
action was erroneous and contended that the disturbance at Amritsar 
was pat of a wider insurroctionary movemont and Genoral Dyer 
was bound to consider the effect of his action on the whole district 
affected by that movement. With regard to the Hunter Commistion’s 
statement that evidence was insufficient to establish the existerce 
of an anti-British conspiracy, Lord Finlay declared that anyone 
examining the evidence must come to an entirely different conclusion. 
Amritsaa was the centre of the disturbances, the situation there was 
indeed formidable, it was a sacred city of the Sikhs and the vital 
link in the railway communication. If the railway systom had been 
cut it might have most disastrously affected Govt's ability to deal 
with (he Afghan situation. General Dyer was a very able officer. Ho 
had showr that he was eminently humano and that he would strike 
hard when yecossary, but nobody had shown greater averseness to 
the unnecogsary use of force. General Dyer found o very great 
evieis at Amritear and he took every possible step to warn the popu- 
tatibty and endeavoured to scoure obedience to the law without 
rouwurss toarms. He strongly, ROU er oe e* ore aan ats eneral 
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Dyer should have given additional. warning ‘before firing. He 
declared that the crowd was there hecause it was determined to defy 
the proclamations. ‘Mr. Montagu’s statement that the omission to 
give the warning was inexcusable was most extraordinarily frivolous, 
Parleying under the circumstances would have been usoless, perhaps 
fatal. Had General Dyer hesitated, the rebellion might have ac- 
quired an irresistible momentum. With regard to the charge that 
General Dyer fired too long, Lord Finlay contended that it was not 
® case.of frightfulness upon innogent people. General Dyer had to 
deal with a guilty mob determined to defy the Government and he 
was bound to consider the whole situation. 

Lord Finlay emphasised that thanks were showered on Guueeal 
Dyer; the Government had promoted him, he was uuiversally regard- 
ed as the saviour of the Punjab, aven the Sikhs® had conferred on 
him the unprecedonted . honour of making him a Sikh. He further 
protested against the gross abuse of appointing strong partisans as 
members of the Committee of Enquiry. He said no partisan of General 
Dyer had been appointed on the Hunter Committee. Genoral Dyer 
had throughout been placed at every disadvantage. This was 
one of the greatest flaws in the whole procedure. The result was 
that General Dyer had been ruined. Surely it was unnecessary to 
brand him as had been done. He might have been employed if not 
in India, then elsewhere in tho Empire. He had been condemned 
without trial on a misconception of the duty of the soldier who had 
to deal with a local disturbance which was part of the gonoral in- 
surrection. He concluded hy strongly criticising Mr. Montagu for 
impugning the humanity of General Dyer with regard to helping the 
dying and the wounded. He declared that the Commission’s report 
was tantamount to the acquittal of General Dyer in that connection. 


Lord Sinha 


* 

Lord Sinha in the course of a faltering speech said that he feared 
that silence by him might be misconstrued both in Groat Britain and 
India. On behalf of his Indian fellow countrymen he expressed deap 
horror and regret at the abominable outrages cumnmitted at Amritsar, 
Ahmedabad and elsewhere in April of last year. He also exprcsstd hig 
countrymen’s deep resentment and indignation over the humiliation | 
inflicted and the indignities heaped on some of their countrymen in 
the Punjab in the course of tho administration of Martial Law there. 
His fellow-countrymen desired vindication of principlos, not punish- 
mont of individuals. The events in the Punjab in April had aroused 
a controversy prolonged heyond the limits of safety. He feared danger- 
ous fued-without ond, unless both parties dropped the question and Jet 
themselves neponpbli¢he thasibiebosls of peace and reconciliation so 
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ably begun by Sir Edward Maclagan, the present Lieut-Governor cf 
the Punjab. Lord Sinha regretted that Lerd Finlay had-considered 
it tit te cast unmerited aspersions on the Indian Members’ of the 
Hunter Committee. He submitted that .two points of view were 
possible with regard to the introduction and continuance of Martial 
Law, but only one view was possible as regards Jallianwalla Bagh. 
Ha denied that the Government of India at any time held the 
opinion that General Dyer’s action at Amritsar was justified, and 
repudiated the somewhat dangerous suggestion that they deferred to 
Mr. Montagu’s or the Imperial Government’s wishes and altered their 
original view regarding Genoral Dyer’s action. Such suggestion was 
absolutely unfounded. General Dyer’s promotion referred to by 
Lord Finlvy arose from the Afghan war where he gave such a good 
accouut of himself,eand hefors the Government of India had anything 
but General Dyer’s own meagre reports with regard to’ Amritsar. He 
submitted that it was incorrect to say that the Government of Iudia, 
hy: any member in the Legislative Council last September, had in 
any way approved, justified or condoned General Dyer’s action. 
Lord Sinha omphasised that the Gover: ment of India’s views as 
regards General Dyer had been iounded on the findings of the Hunter 
Committee and had never been modificd. 

Referring to interviews with Sir Michael O'Dwyer at the India 
Offices ju June of last year, Lord Sinha said that the mattars dis- 
cussed] were entirely unconnected with the Amritsar firing on April 
13th. Hu only knew at that time that a collision had occurred 
between the troops ard the mob with heavy casualities and inferred 
that the mob was of the sam3_ kind as committed cutrages on April 
10th previously. He charactcried as a most monstrous and undeserv- 
ed charge tha suggestion that the Indian Mombers of tho Hunter 
Commission had been imbued with partisanship, He declarcd that 
most of General Dyor’s damaging stgtements in cross-examination 
were not made in reply to the astute mative (!) lawyers but to Lord 
Hunter and Mr. Justice Rankin. He regretted that hardly any 
importaneo. had been attached to the list of acts done in the course of 
the Martial. Law administration iu the debates up to the presont and 
that atiuntion bad only been concentrated upon the question of pro- 
priety of General Dyor’s treatment. That, His Lordship thought, 
would cause misunderstanding aud ercate a wrong impression in India. 
He controverted the argument that General Dyer’s action in tho 
Punjab had saved the Pw jab but ho hoped that, even if that were 80, 
none of thgir ‘Lordships would endorse the doctrine that the end 

justified the means. It would be most highly dangerous to assent. to 
‘déych «a doctrine, Not a single Indian believed that the situation was 
“Wheeagie ag in 1857. He did uot kne~.any naréon_in guthorityin 
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India who would advance that argument. He concluded with an 
appeal to:his fellow-countrymen to take the lesson to heart set by the 
Hunter Committee’s unanimous condemnation of the Satyagraka 
movement, which he characterised as dangerous. He asked them to 
dissociate themselves from a similar pernicious miovement started by 
Mr. Ghandi, otherwise called non-co-operation. It would only lead. to 
the same disastrous .results as Satyagraha. The more reasonable 
sections of Indians, by far the largest majority, had already diasociated 
themselyes from it and if the Goyernment of India were only allowed 
to pursue the present wise course, he doubted whether there would be 
a single Indian, Hindu or Mussulman, who would subscribe to or act 
upon that doctrine. Another lesson was to be learned by the Governs 
ment, namely, the policy so successfully pursued in the United Pro- 
vinces by Sir Harcourt Butler, in Bombay by Sir George Lloyd and ia 
Bengal by Lord Ronaldshay. His Lordship would not interfere too 
hastily or violently in agitation of this nature but would let it kill 
itself in idleness. It could not last, and was against the interests of 
the people themselves. Ruthless repression and coercion would result 
in disorder equally with passive resistance and direct action. He 
asked his fellow-countrymen to cooperate as far as possible with all 
sections of the community, both European and Indian, in order that 
the large and benevolent scheme of Reform just launched might result 
in a progressive realisation of Self-Government in India, which had 
been declared to be the object of the Imperial Government. z 
Lord Middleton said that while what.the Goverument had done 
as regards General Dyer might not be against military law it was 
against military etiquette and precedent. The highest authority 
laid down that when an officer was incriminated his offence was sub- 
sequently condoned if he subsequently went into action himself well. 


In the course of the second day's debate on the Dyer case 
in the House of Lords, on July 20, 1920, Lord Curzon on behalf 
of the Government said that he hoped that the House would not dis- 
sociate itself from the unanimous verdict of the high authority who 
had hitherto dealt with the matter and would not thereby send a 
message to India which he was firmly convinced would be a source of 
the greatest apprehension if not worse there. He dwelt on the im- 
portance and respect due to the views expressed by Lord Meston who 
strongly supported the steps taken by Government. He was-glad . 
that the debate had enabled some of the existing misapprehensions to 
be.. disputed such as General Dyer’s alloged promotion after Amritear. 
Dyer was Brigadier-General in. the Afghan war and subsequently, 
‘Lord Curzon also referred to the dissipation of the suggestion that 
presaure was brought to bear on the Commander-in-Chief in India 
or the Indian -Comammmarse—m+h>+ the latter modified its views, He 
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defended the Government of India from irresponsible sriticiem. 
He admitted that General Dyor was possibly at a disadvantage before 
the Hunter Committee at the hands of a skilful Indian Council, 
but said that the Government’s case rested with General Dyer’s 
answers to questions by the Chairman of the Committee, Lord 
Hunter, and on statements in his own declarations, particularly on the 
published statement he drew up a few weeks ago. The two 
aspects witch chietly struck his Lordship were the crawling order 
and the happeuings at Jallianwallah Bagh when the case came up 
before him as a member of the Cabinet, because he was convinced 
that those incidents had impressed themselves indelibly and produced 
much of the trouble to which Lord Meston had referred. In’ the 
course of his long oxpericv:ice in India he had been mofe than onee 
involved in troubles and crisis of racial aspect. That experience 
was burnt into his soul, bathe had emerged from it all with the 
unshakable conviction that only upon certain principles could any 
administrator of India, civil or military, honourably take his stand, 
Lord Curzon said that he had noted that most of the. provious 
speakers had only lightly touched upon tho crawling order, He 
declared that if General Dyer’s exylanation of it before the Hunter 
Committee was to be accepted then it was a very vicarious form of 
punishment because most of the people who submitted to it were 
ordinary inhabitants of the street by means of which thoy were able 
to gain only exit from their houses. Also this punishment was 
inflicted on April 19th for crime perpetrated on April 10th, and 
moreover, people arrdsted 0: minor chagges in the diferent parts of 
the town had heon subjected to this humiliation. Regarding the 
crawling order the explanation in General Dyer’s recent statement, 
namely, that his order meant that the street shoultl be regarded as 
the holy ground which was as woll understood by Indians, was an after- 
thought if not an absurdity. Lord Curzon described the manner in 
which an Indian pays pouance in urder to mark the difference from 
crawling action. General Dyer’s action in this connection was 
impossible to pxcuse despite the extreme and intense provocation. The 
subsequent explanation was inconsistent with-the facts. He then 
proteeded to examine the Jallianwalla Bagh affair and refuted at. length 
Lord. Finluy’s presentation of minor facts and submitted the version 
based on, the evidenco of General Dyer himself and the Deputy’ 
Inspector of Police aud his Brigado Major. He had only: discovered 
.one referonce in the whole of the evidence on which the theory that 
the crowd,w4s armel with lethal woapons appeared te rest, Ho 
deseribed as a very dangerous doctrine General Dyer’s explanation of 
his action that he wished to ‘dened sufficient moral effect throughout 
the Punjab, That meant that _anv,9iae-s »mbtimonti lad to anply the 
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maximum rither than the minimum degree of force in a similar situa- 
tion’ if he only cast eyes away from the arena in which he was acting 
and looked over a sufficiently wide field beyond. If that doctritie wae 
applied to the quelling of any civil riot in England and if such action 
were taken and condoned, would any British Government atand - for 
forty-eight hours in office? Lord Curzon then proceeded to develop 
his argumouts against -the contention that Genoral Dyer saved the ~ 
Punjab by his action, expressing the opinion that Genoral Dyer no 
more saved India -by the masaacre at Amritsar than you could 

defeat’ ‘the Bolsheviks or save Russia by a massacre at Odessa 

or Warenaw. He profoundly mistrusted the theory that General 
Dyer saved the Punjab by his exertions. He altogether denied. 
that he had saved India hy his example and the Government could - 
not possibly accept Lord Finlay’s theory that #0 long as an officer 
acted honestly in difficult cireumstauces he cquld rely on his 

superiors standing hy him. To Goneral Dyer sympathy could be 

given without stint but not necessarily support. He however paid a 

tribute to General Dyor’s high personal and professional qualities and 

recognised that the respect felt for him had been manifested by the- 
Sikhs. Lord Curzon did not desire to minimize tho gravity of the 

situation which hac existed and he quite understood how the 

temper.of any man might be aroused by a series of shocking oxtrages, 

but what he condemnod was CGencral Dyer’s conception of his duty 

which was altogether a wrong conreption. Ho appealed to the House. 
not to candone General Dyer’s error and lower British standards of 
justice and humanity. 

Lord Milner. 

Lerd Milner deplored the debate as likely to harm national 
interest. He declared that the suggestion that injustice had been done 
to General Dyer from political motive was wifair and gratuitous. 
H» was one of tha Cabinet Committee which had investigated tha 
report of the Hunter Committee and he had approached thse subject 
with bias all in favour of the soldier, of firm and even stern re- 
pression of sedition and maintenance of Imperial power, but he was 
forced regretfully to conclude that in the supprussion of disorders, 
acts were committed for maintenance of authority which were 
ultimately likely not to strengthen but to undermine it. General 
Dyer’s continuing firing, in order to create a moral impression in the 
Piinjab, was a frightful: error of judgment involving fearful con- 
sequences, but the Government would have committed 4 more 
terrible mistake if for fear of unpopularity they had hesitated to 
condemn General Dyer’s action. As regards employment of General 
Dyer His Lordship deglored that it would bo unjustifiable and im- 
possible-ta «-- * oy ~~ many other British officers ‘of 
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equal rank and distinction were awaiting employment. The Govern- 
ment wore not inflicting any penalty or stigma on General Dyer by not 
emploving him: because they could not employ him without extrome 
injustice to others. The Government took full responsibility for the 
repudiation of General Dyer’s action. No lighter terms of censure 
would have adequately met the case. The suggestion that any hurt 
had resulted to General Dyer beyond the inevitable result of censure 
which the Government felt bound to pronounce was quite contrary 
to fact: As far as was consitent with their duty in asserting prin- 
ciples they were bound to assist Government and they had dealt with 
General Dyer considerately and leniently. Far graver consequences 
to individuals might have to be faced if necessary in order to assert 
principles which the Government considered vitally important to 
sound administratidi and the fair name of the Government of India 
for capacity of maintaining and order hy strong but temperate and not 
ruthless or cruel methods. 

Lord Cauterbury rogrettod the discussion on the ground that 
it might be construed as approbation of Genoral Dyer’s policy. 

Lord Sumner supported the motion declaring that General 
Dyer had been convicted without trial. 

Tord Buckmaster opposed the motion. 

Lord Meston said that the motion was really a vote of censure 
on the Government of India. He denied that there was any avoid- 
able delay in bringing the case of Goneral Dyer to investigation. 
General Dycr’s continuing to fire aftor the crowd had dispersed 
was unjustifiable. It was untrue that the security of the Punjab 
depended on General Dyer. It was the steadfast front of the 
Government of India in the Punjab and olsewhere and the courage 
of Sir Michael O’Dwyer that had kept the Punjab together. No 
other officer had acted in a similar way to General Dyer in supypress- 
ing disorders. They did what was necessary and no more. 


- The Amritsar Debate: 
The Times’ Political correspondent writes as follows :—_ 


_ "When the Secretary for India rose to-day to speak on General 
Dyer’s, conduct at. Amritsar, the benches were more érowded than 
they have been for a year, except in some of the Russian debates. 
Before a word was said, one could feel the air beating with excite- 
ment. 

“Mr. Montagu isa sincere man and a genuine Liboral, but he 
doos rot know the House of Commons. His opgning speech was bad 
advocacy, and one could see his critics growing more and more 
irritated with each eentonce. He acknowledged the services of 
General Dyer, but said his principles were wrong. When ho declar- 
ed that his intention was to read Indians at large a “moral lesson” 
that was terrorism. His compulsory salamming and his ‘“‘all fours” 
order was racial humiliation. His setting up of the whipping 
triangles was the policy of frightfulness, These things were incon- 
sistent with our policy in India. If you justified General Dyer it 
meant that we ruled India by the sword ; and the end of that 
policy would be that qur rule in India would stinkin the nostrils 
alike of our own democracy and of the Indian people, and that 
the two would combine to close it. You must choose between thé 
policy of force and the policy of partnership. You could not mix the 
the two, voting for partnership one year and for force the next. - Aw 
Mr. Montagu developed this argument the House became mors and 
more restive. When he went on tosay that there wasa theoty 
abroad that an Indian was tolerable only so long as he obeyed orders, 
interruption swelled into a prolonged roar ofanger. He persisted 
courageously and lowered the horns of his dilemma more menacingly. 
“Choose, choose,” he said. “between race ascendancy and partner- 
ghip and on your choice will depend the continuance‘of the British 
Enspire. . 

“The House was now thoroughly angry. 1t had not expected the 
sort of speech. It was bad advocacy in two ways. It was too 
passionate, and the malcontents were irritated by its sharp logieal 
dilemmas. Secondly the English mind does not work in that way. 
We are the most daring political generaliser in the world, but it 
ia our way in politios, as in science, to proceed inductively. 
from the perticular to the general, and not from the general to the 
particular. 
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“The House would have welcomed the principles of Mr, Montagu, 
which were not merely sound, but noble, if he had led up to them 
by an accumulation of instance. But between our inductiye English 
method of political argument and this deductive argument from 
sharply opposed logical propositions, thore is an interval of 2,000 
yoars, and 30 deg. of longitude. Fast and West, be they produced 
ever so far, will never meet, and Mr. Montagu, patriotic and sincere 
English Liberal as he is, is alsoa Jew, and in excitement has the 
meutal idiom of the East. That was the fault of a speech which in 
logical idea was a singularly pure and brilliant expression of Liberal 
doctrine. 

“A more violent contrast than that between the speech of Mr. 
Montagu aud that of Sir Edward Carson, wher followed, it would be 
impossille to conceiye. There was not a general idea in Sir Kdward 
Carson’s speech, unless we regard his passion for justice to the 
individual as a general idea. “We cannot try him, hut we have a 
right to insist that he should havo a fair trial.” For the rost, his 
speech was an appeal to prejudice. To break a man without fair 
trial, was un-English ; you must trust the man on the spot. Even if 
thera had been an error of judgment, ought he alone to bear the 
consequences ? His strongest point was that the punishment was 
not immediate, but was delayed. How unfair for armchair politicians 
in Downing street to pass these judgments on men who had these 
frightfully difficult practical problems, not of their own making, to 
solve. You must encourage your agents by your support if they do 
the onset. Perhaps General Dyer had:saved India. The substance 
of the speech was extraordinarily poor ; the manner was impressive, 
and the advocacy perfect. 

“Mr. Churchill, who followed, was amazingly skilful, and turned 
the Houses (or so it seemed) completely round. He began so halting- 
ly as to get the patient ear of the House. He avoided at first ex- 
pressing an opinion on the merits and entered on an elaborate, not 
to say dry discourse on the law of master and servant in the Army. 
He defined the three degrees of dissatisfaction with the conduct of 
an officer in the Army. General Dyer’s retirement on half-pay was 
the mildest of the three punishments, and you could not say he had 
been treated unfairly unless you were also prepared to insist on & 
special trial for the hundreds of officers who had been treated so 
during and since the var, Ho mot the argument that General Dyer’s 
conduct had bseu condoned by his superiors by making it clear. that 
but for that he would have been subjected to severer punishment. 

. “Having, thus met the suspicion that there was something 
especially vindictive in the treatment of General Dyer, Mr. Churchill 
began to deal with the merits of the cas) Seas admitted ‘the diffi- 
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-oulfies that -confronted an officer in dealing with civil . disturb- 
ances. Still there were certain elementary teste: ‘Was the crowd 
with which he had to deal attacking or threatening to attack? Was 
it armed? At Amritsar the answer to both the questions was in the 
negative. He'then went on to describe the slaughter. We had a 
picture of the crowd massed in a narrow space, rushilig wildly from 
centre to the corners and back again, as the guns were turned to this 
-Mirection or that. The feeliig of pity grew dominant as the picture 
became more vivid. 

“Mr. Asquith followed with a criticism of Sir Edward UCarson’s 
speech. He complaincd that he had not addressed himself to the 
merits of the case. To ask the House of Commons to reverse the 
decision that had been taken was to condone one of the worst 
outrages in cur history. ° 

“After that the debate flagged. Mr. Spoor, for the Labour Party, 
developed that General Dyer was typical of an Anglo Indian spirit 
which was not only illiberal and tyrannical, but was under-mining 
the foundations of our rule. 

“Feeling was again very high when Mr. Bonar Jaw rose to wind 
up the debate. He laboured to show that he understood all the 
difficulties of General Dyor’s position, but hardly succeeded in 
soothing the anger of the malcontents. Hoe seemed less successful 
usually in gauging the moods of the House, and in managing them. 

“The Labour amendment to reduce the India Office Vote by 
£100 was lost by 247 votes to 37 ; and Sir Edward Carson’s amend- 
ment, also for-a reduction of the vote, by 230 votes to 129, . 

“General Dyer listened to the debate from a seat under the 
gallery. The following Indian princes were in the Distinguished. 
strangers’ Gallory; The Maharaja of Jhallawar, the Maharaja of 
Kapurthala, the Tikka Saheb of Kapurthala, the Maharaja of Cooch 
Behar, the Yuvaraja of Mysore, the Maharaja of Alwar, and the Jam 
Saheb of Nawanagar. 


The Lord’s Debate 


The Debate in the Lords on Lord Finlay’s Motion “to deplore. 
the conduct of the case of Gonl. Dyer as unjust and ‘as establishing 
& precedent dangerous to the preservation of order in the face of 
xebellion ” lasted for two days and was lively in the extreme. . Tt 
had. all the accompaniments of a great occasion. For once the. Pera 
of the realm found means to leave their shady career and congtegate: 
to assert a princi*’ ~~" Javwthe foundation of their decrapit ' 
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existence. More thay 200 of their Lordships, most of them ss 
innocent of that pampered chamber as of India, attended and a. “very 

“ distinguished ” gathering of Peeresses and. ‘fashionable’ xociaty-. 
women, reeking. capitalists and other friends and admirers of the 
“ Horo of the Punjab” lent an imposing sir to tha assembly. ‘The 
Gaekwar of Batoda, the Maharani, and eticr Indian Princes and 
nobleman also attended. 

Lord Finlay bad been well bricled ‘for his job. He stuck to- 
the case of General Dyer throughput, without any concern: for the 
gravet issues involved for .the people of India or a word of 
sympathy for the innocent victims of the massacre. He con-. 
demned the partisanship which the Indian members of the Hunter 
Committee had displaycd and depicted a aac ae under « 
which the accused officer laboured. 


Lord Sinha, apologetie in his tone and manner, was more placid 
and restraincd. Perhaps the atmosphere of the House was too 
strong for him and he thought it wiser to leavo’the more unqualified 
denunciations to those who could speak with cabinet authority. 
He went out of his way to condemn tho activities of Mr. Gandhi 
especially in relation to the new movement of Non-Co-operation. It 

was 2 calm, well reasoned speech. 

_ The Lord Chancellor mercilessly: denunciated the cruc] acts of 
Genl. Dyer. He did this certainly in unqualified language such as 
one does not often hear from such lofty quarters ; but he also showed 
that he was not unaware of the deeper issues that were at stake and 
of the fundamental principles that there were involved. In words 
that were worthy of the high offico which he holds, Lord Birkenhead 
asserted the right of Indians to equal treatment with other citizens 
of the empire, and he warned their Lordshipss of the harm they 
would be doing in India if they passed the resolution. 

The case for the Government of India was stated by Lord 
Meston. His business was to justify the policy of finding a scape- 
goat for others (himself included). He was the only speaker who 
thought it necessary to defend the action of the Viceroy, .. 

‘Lord Curzon declared his distrust of the theory. that General 
Dyer savéd the Punjab by his exertions, and he altogether denied 
that he saved India by his example—Were the principles. Ue which 
Géneral Dyer acted approved said his Lordship, ° ee should lower 
our reyrutation in India, lower our own standarda ‘of justice and 
huminity, and debase the currency of our national honour. ‘The 
House heard him throughout with breathless interest, but with 
scarcely 4 sign of approval. The motion was adopted by 129 votes 
to 86—s direct defeat of the Government. 


_. The. Naidu-Montagu 


Controversy 


Of the numerous publicity campaigns carried on in England 
by Indian congressmen, the meetings of Kingeway Hall and 
of searorors are of great significance. In the former 
Mrs. Sarojini Naidu charged the Martial Law Administration 
with gross women-oltrage. The following correspondence 
between Mr. Montagu, Sec. of State for India, and Mre. Naidu 


explains the matter. , 


First Letter to Mrs. Naidu. 
India Office, Whitehall, 8. W. I. 9th July, 1920, 


‘ 


Many, 

I am directed by the Secretary of State for India to invite your 
attention to the report of a public mesting at Kingeway Hall on 
the 3rd June, published by organisers of the meeting. You ara. 
reported therein to have said :—“My sisters wore stripped naked ; 
they were flogged ; they were outraged.” As you ‘have made no 
correction, the Secretary of State is bound to sssume that you were 
eorrectiy reported. 

Mr. Montagu finds it difficult to believe that anybody could for 
one moment have thought that such occurrences were possible ; and 
he finds that these particular allegations do not occur in the Report 
of the Committee appointed by the Indian National Congress (to 
which you appoared to refer as the authority for them) or in the 
Evidence eolléeted by that Committee ; and nothing in that Report 
er Evidenoo justifies the allegation that Indian women were stripped 
naked or flogged or outraged. | 

Mr. Montagu has satisfied himeclf that the statements that 
women were stripped naked, or flogged, or outraged during the 
dperition of Martial Law in. the Punjab are of course absolutely 
untrue. He therfore requests you to withdraw immediately the 
charges which you are reported te haye made publicly, and for 
which, if correctly reported, ydu alotie appear to be responsible, | 
to give to your. withdrawal the same publicity as was given to tt 
etiginal statements ; or if you are prepared'te insintain the’ socursay 
‘of these specific che——-- ~ prodyes' juetifiention for them, The 
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Secretary of State reserves the right of publishing this lette:, but 
before doing 20, proposes to await your reply, up to Wednesday 
morning, the 13th July. 


I am, Madam, 
Your obedient Servant, 
(Sd.) S. K, BROWN, 


Second Letter to Mrs. Naidu. 
Todia Office, Whitehall, S. W. I 10th July, 1920. 
MADAM, 


Since the despatch of my letter to you yesterday, the attention 
of the Secretary of State has been called to statement No 147 
printed on p. 194 of the Report of the National Congress Sub- 
Committee. : 

Having regard to the general object of the meeting, to the case 
which you desired to make to yom audience, and to the context of 
your remarks, the Secretary of State does not think that this charge 
can be the allegation which you had in mind. It is an allegation 
wholly unconuected with Martial Law procedure, made against 
Indian Police constables and not against what you described as 
“Martial Authorities.’ It is not specifically referred to in the 
Cougress Report. 

If, however, this allegation which dves appear in the Report 
of the Evidence published by the Congress Sub-Committee, is tha 
foundation of your statement, he asks you to make it clear that 
you had no reason to make such a charge against any “Martial 
Authority,” and that you had in your mind only an allegation mado 
against the subordinate police in the course of soarch for stolen 
property. 

I am to add that paragraph 40 of the Government of India's 
despatch of 3rd May last in which enquiry is promised into such 
ceases of alleged ill-treatment obviously applies to this case. The 
Secretary of State has also, however, directed special enquiry inta 
this matter and hopes in due course to be in a position to state 1o 
the public the results of the enquiry. 


| am, Madam, Your obedient Servant, 
(Sd.) S. K. BROWN. 


Mre. Naidu’s Reply 
Dear Sir, ' 

_ lam in receipt of the letters of the 8th and 10th insta, sont mo 
by your, Seoretary st your direction. 
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T notice, that the statements contained: in the sirst. letter are 
considerably “modified in the second. While the. first categorically 
-denies the existence of any evidence published by. the Congress 
Sub-Committee to justify the romarks made in my Kingeway Hall 
Speech to which you refer, the second on the contrary admits that 
there is such evidence, but that the outrages were the work of the 
police and not of martial Law Authorities. 

I am surprised that you should attempt, to make such a fine 
‘distinction, the materiality of which is not obvious, when the police 
were an integral part of the Martial Law machinery and admittedly 
were serving the purposes of Martial Law Authorities inasmuch as 
these outrages were porpetrated by them to procure evidence for 
the Martial Law Tribygals, 

In any case, if you turn to my speech itself, the report of which 
ig not entirely accurate, you will note that there ‘kre only two instan- 
eos of outrage upon women which I have specifically attributed to 
Martial Law Authorities. These remarks were based upon severe. 
statements made by the women thomselves, which read thus :— 


STATEMENT 581, PAGE 868, 
MADE BY TWENTY THREE WOMEN, 


“We were called from our houses wherever we were and collected 
near the school. We wero asked to remove our veils. We were abused 
and harrassed to give out the name of Bhai Mool Sing as having leo- 
tured against the Government. This incident occurred at the end of 
Baishakh last in the morning in Mr. Bosworth Smith’s presence. He 
spat at us, and spoke many bad things. He beat some of us with 
sticks. We were made to stand in rows and to hold our ears, He 
abused us also, saying ‘Flies, what can you do if I shoot you 


PASSAGE, FROM STATEMENT 362, PAGE 367, 


‘ue While the men were at the Bungalow, (where they were 
detained) he rode'to our village, taking back with him all the women: 
who met him on the way carrying food for their men to the 
Bungalow. Reaching the village, he went round the lanes, and 
ordered all women to come out of their houses, himself forcing them 
out with sticks. He made us all stand near the village Daria. The 
women folded their hands beforehim. He beat some with his stick 
and: spat ‘at them and used the foulest and most unmentionabdle 
language. He hit me twice and spat in my face.‘ He forcibly. 
uncovered the faces of all the women, brushing aside ie ‘veils. with 
his own stick, 

ee =) repeatedly: called us she-asses, bitches, fice, and swine 
and aiid; “Yor — - theamsame beds with your husbanda. 
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why didyou not prevent them from going out to do mischief 1 ‘Now 
your skirts willbe looked into by the village conetables.’ He gave 
tie a kick also, and ordered es to undergo: the torture of holding 
our ears by passing our hand reand the legs while being bentdddable. 

This treatment was meted out to usin the sbecnos of out men’ 
who wore away at the Bangalow.” ; 

This statement was corroborated by eight other’ when who! 
made similar statements. 


-PASSAGE From STAEMENT 585, Manet By Maisie P,. 869, 


“On the 5th of Baishakh bullets were fire into our villagé. 
The village people ran away hither and thither. One European who 
was on horseback called some old women together and told them 
that whatever he had done (firing) was done well. The old women 
did not give any reply. He then abused them and beat them with 
a stick. He then asked other women to stand in a row. O86 
who had veiled their faces wore forced to remove their veils, they 
too were beaten with sticks.”. 


From the Statement 125, Page 177. 


sf Depeeeanlds T am a purdahnashin. I never appear in publio, not even 
before the servants. I was however, called down from my house. I 
went with a pardah (veil). [ was peremptorily ordered to take off 
my pardah. "I was frightened and removed the pardah. I was then 
asked who assaulted Miss Sahib. _They threatened me that unless I 
named the assailant, 1 would be given over tothe soldiers.” 

Need I remind you that the purdah is as sacred to the Indian 
woman as is her veil to the Catholic Nun, and forvibly- to’ auvell 
an Indian woman constitutes in itself a gross outrage ? 

The other instances of outrage to which 1 drew attention in nie 
speech, were not specifically attributed to amy special individual. 
My charges, however, were based on statement 147, page 194, which, 
as you are aware, is of teo indecent a nature to be aneted here or: 
from the pablic platform. 

I would. further refer you to statements 150 aud 131, which 
deal with the conduct of soldiers and not of the public. me 

I am: ‘deoply grieved to discover “that until now ‘yotr were 
not cognisant of the statements embodied in the Congress evidencs 
concerning. such; outrages upon Indian women; and I ‘thwit that 
yon are causing an. arhensave and impartial: enquiry ‘to —— 
inte such Cant: : 


‘Yours wiry. 
an DTUNT Nagy, - 


The Question of Impeachment 
And Criminal Proceedings Against 
. - Dyer and O’Dwyer 


Early in 1920 the All-India Congress Committee submitted 
the case raised by the Punjab affairs to eminent Counsel in England 
for opinion. It was done with a view to ascertain whether and 
how far it would be possible to fix the offending officials with 
criminal responsibility. The leadirg Counsel, Mr. William 
Henry Upjohn, K. C, to whom the paper8 were entrusted is 
well known as a high and leading authority on constitutional 
Law. Mr. Upjohn says :- - 

‘Phe opinions we have formed can conveniently be stated nidex 
the following heads : 


First as to the Case Against Sir Michael O’Dwyer. 


The case alleged against Sir Michael O'Dwyer is’ that his 
administration was tyrannical. It has heen laid down broadly, that 
all mikeondnet in high places, all oppressive and overhearing acts op 
the part of those in authority, are forbidden by law (Odgers on the 
Common Law Vol. Tp. 182). Jt is, however, significant. that the 
instances whieh are relied npon in support of this proposition are all 
cases in Which there had been some specific offence, Three Lord 
Chancellors—-Miehael de Ia Pole in 1384, Lord Bacon in 1622; and 
Lord Mansfield in) 1722—were convicted of Dribery on impeach. 
went. The Karl of Middlesex, Lord High Treasurer of England, was 
found guilty of refusing to hear petitions until he had heen bred ; 
and Warren Hastings was chaiged with rapacions treatment of | the 
Begums of Oudh. es 

Tn our opinion, in order to found any proceedings againat Sir 
Michael O'Dwyer it would ho necessary to allege and prove definite 
atts of cppression dove or directly authorised by the Lieutonant- 
Joveruor himeclf. The episodes which are said to establish oppres- 
sion include : (a) The Speoch in the Legislative Council in September 
1917 which constituted an attack upon the educated classes : (8) the 
prohibition daring his administration of certain political loaders 
entering the Punjab ; and (c) the rigorous enforcement pf the Prors 
Act in the Punjab. We opine that while these matters may 
indicate a wait of stutesmpgpship, they do not amount to the crime 
of oppression, 
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Matters requiring very careful consideration are Sir Michael 
O’Dwyecr's conduct in connection with the establishment and conti- 
nuance of Martial Lawin the Punjab. Here there is considerable 
difference of opinion between tho members of the Hunter Com- 
mittee. The views of the majorily will be found in paragraphs 17 
to 34 at pp. 72—75; and of the minority at pp. 103-110. It is 
unnecessary for us to express our own opivion as between these 
conflicting views. Accepting the viows of tho minority members, we 
do not consider that any criminal chargo i in respect of such matte.s 
could be established against Sir Michael O'Dwyer. 

Another matter for consideration is Sir Michacl O’Dwyer’s 
conduct in connection with the administration of Martial Law during 
its continuance. The evidence shows that, in many cases, such 
administration was carried out in a tyrannous and oppressive 
manner, whieh is now admitted by the Government of India to havo 
Ween without justification. But there is no evidetce before us 
which justities a charge that Sir Michael O’Dwyer was directly a 
party to, or authorised, the acts in question so as to he criminally 
responsible therefor. Take, for instance, the case of the use of 
acroplanes at Gujranwala. It does appear that Sir Michac] O’Dwyer 
directly concurred in the proposal to use acroplanes, but this jact 
would not render him liable for the bombing of a school, and other 
unlawful acts dune from aeroplanes which were despatched ; ard, 
under the cireumstanoes existing as to the destruction of communica- 
tions we do not think that the mero use of aeroplanes can be 
complained of as without justification. 

After the best conéideration we can give to the matter we are of 
opinion thit there is no ground for any proceedings against Sir 
Michael O’Dwyer. 


Next as to the Case Against Brigacier General Dyer. 


The two episodes concerning General Dyer which are, in our 
view, of outstanding importance are the Jallianwala Bagh Shooting 
and the Crawling Order. There are other acts of this officer, which 

are open to grave animadvorsion .—his impressment of the pleaders as 
special constables (a measure apparently mtended rather to humiliate 
the lawyers thau to preserve order) is an example ; but it appears to 
us preferable to concentrate upon these two outstanding episodes, 
and to pass_by ovents of relatively minor importance ; though we 
quite appreciate the rcal injury and wrong done to the sufferers on 
those occasions. 

(a) As to the Jallianwala Bagh Shcoting. 


There is no dispute about the'facts of this lamentable occurrence, 
Goneral Dyer has made four **- "M8, tan wurrt not dated, but 
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apparently wsitten on the 14th April 1919 (printed at p. 216 of 
Vol. III of the Hunter Committee Evidence); (6) a report dated 
25th August 1919 (printed at pp. 201, 205 of the same Volume) ; (c) 
oral statements before the Hunter Committee (pp. 144-139 of the 
same Volume) ; and (d) his statement to the War Office, dated 8rd 
July 1920, recently printed as-a parliamentary paper. For tho 
purposes of this opinion we need scarcely travel outside the admis- 
sions made in these several statements. 

It is not necessrry here to travel through all the facts. Tho 
important (and undisputed) facts may be summarised as follows : 

(1) There had been no acts of lawlessness or violence in 
Aniritsar on 11th and 12th April. 

' (2) The crowd on tke 13th April was unarmed, except so far ag 
some persons may have been provided with /athis. © 

(3) When Dyer and his men came upon the scene, the crowd 
was not engaged in any act of violence, but was listening to some 
speech. Many, perhaps most, were syuatting upon the ground. 

(4) No act of hostility was committed by the crowd towards 
Dyer or any Military command. 

(5) No order was given to the crowd to disperse, nor any 
warning that the Military were about to fire. 

(6) When ithe firing started, the crowd, panic-striken, com- 
menced to ‘disperse. Still no act of hostility was attempted to- 
wards Dyer or his force. 

(7) The firing was continued, although the crowd was dis- 
persing, 80 long as the ammunition lasted, save the small quantity 
retained in accordance with custom. 

Under these circumstances, nearly 400 lives were lost, and an 
unascertained number of persons wounded. 


Dyer Guilty of wilful Murder. 


The occurrence can only be designated as a massacre. Brigadier- 
General Dyer was present and tho firing took place by his direct 
personal command, Unless there is some legal excuse or justifica- 
tion, there can be no question that Brigadier-General Dyer was guilty, . 
not merely of oppression, but of the crime of wilful murder. 

‘, Then the question arises, has Goneral Dyer alleged, or do his 
statements disclose any ground of legal excuse or justification. 

At pp. 12 and 13 of his deliberate and carefully framed state- 
ment of 3rd July 1920, Brigadier-General Dyer has presented seven 
propositions lettered (a) to (g) as containing a fair summary of the 
motives aud grounds of his action. The propositions lettered (b) 
and (c) are made forthe first.time, They are not only not supported 
by anyevidenre> —__ | "wi by all the relevant faets ; 
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they are obviously mere afterthoughts. Upon the ovidenee before 
us, we have no hesitation in characterising them as mere -inventions 
and plain untruths, The reference to the unarmed crowd as: ‘the 
rebel army in front of me’ is more than an Serer om: It is 
absurd, and 16 is untrue. 

‘I'he propositions lettered (a) to () are baséd upon the ‘proposi- 
tien (hb) and (e), and fall with them. The reference to the unarmed 
crowd, squatting and listening to some apoech, which commenced to 
dimers ® as soon as the firing sizrtorl, as ‘the large dotermined and 
defiant assembly before me’ is again a most wntras and misleadin x 
statement. 

Thix leaves only the proposition sotkerad (a) referred to ia “the 
general situation’ and ‘its attendant militaty dangers,’ 

The Brigadiez’s earlier statements, which are loss artificial, and 
hear a stronger impress of truth, show that the proposition (a) 
contains, and alone contains his real motive and ground of action. 

The central fact to be extracted from all the Brigadier's 
alatements is that he was of opinion that there existed a revolu- 
tionary outbreak, and that now was his opportunity. lis own 
words in his statement of 25th August, 1919, (p. 108 of Vol. 4 of 
evidence hefore the Hunter Committee at foot of first column), ‘are : 

“1 fired and continued to fire until the crowd dispersed, and I 
consider this is the least: amount of firing which would produce the 
necessary moral and widespread effect it was my duty to produce, 
if ] was to juatify my action. If more troops had -been at hand, the 

casualtios would havo hoen greater in proportion. If was no longer 
x question of merely dispersing the crowd but of one of producing 
a soficient moral effect, from a military point of view, not only on 
those wha were present but more specially thronghont the Purdab. 
There could be no question of undue severity.” 

li his statement to the Hunter Committee he said (Vol. 3° p. 
123 col 1) that, when thinking over his Hine of conduet while on his 
way to and before he had reached the Bagh, ‘I had made up my mind 
that } would “do all men to death ” if they were going to continue 
the meeting’ and admits that, in purstance of this scheme, he from 
time to time directed his firing to the places where the crowds 
strugeling te escape were thickest (p. 123, cal. 1) and on p, 126, 
ra alam a. “1 was going to give them fv fessin,! 

“fo wns geing to punish them!’ * My idea was to make 8 wile 
dupression throughout the Parjal’ ‘1 wanted to reduce tho nioral of 
the rihels,’ 

Having. yer¥ carefully considered the whole of the Seams. 
both that before the Hunter Committers -n0 eer! collected by the 


Cangress Committce, we ees re eee Asaag day gil Jeaiht as to the 
spite Cig S a & 
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correctness of the conclusion come to, both by the majority members 
(pp. 63, 68) and the minority (p. 93) that there is no proof of any 
organized rebellion or conspiracy to overthrow the British Govern- 
mont. That there was much unrest, brought to a head by recent 
legislation, and by proceedings against certain popular lealers, is 
undoubted (see Majority Report, pp. 57-63 ; and Minority Repurt py. 
19-97). The rioting serious, reprehousiblo, aud (in its effect) 
terrible, as it was, was local and sporadic. 


Alleged ‘ Rebellion ‘no justification for Massacre of unarmed Crowds. 


But we do uot propose to deal with or discuss the evidence 
lwariug upon this question, for, if Brigadier General Jyer’s view 
had been correct, if there had been, on the 13th of April 1919, an 
organized rebellion within the Punjab. that feet would not have 
justified Dyer’s couduct or the massacre ho perpetrated. The crowd 
on whem he fired was, by his own admission, unarmed, and rot 
engaged in any act of violence: uor did it, upon the appearanee of 
yor aud his force, widertake any act of hostility against lnm or 
them. The only Common Law justification or excuse for the use of 
foree is to meet and repress illegal force resorted to for the purpose 
of crime. A robel in arms stands in the position of a public enciny, 
who may be killed in battle, as a foreign cnemy may be killed. As 
Lord Coke said in the House of Commons debate on the Petition of 
Rights : ‘a rebel may be slain in the rebellion.” The admitted facts 
as to the conduct of this unarmed crowd show how utterly Dyer's 
conduct was without justification by the Common Law doetriuv. 


In ow opinion. the alleged justification based upon the 
eristence of an organized rebellion entirly falls : both upon the facts 
(for there js no evidence of such an otganised rebellion) and upou 
the law, for if such a rebellion had existed, it would not have 
justitied Dyer in firing upon an uvarmed crowd not er gaged in any 
hostile aet. 

But apart from the Common Law Doctrine, the Provisions of 
Statute. chapter IX of the Criminal Prooedure Code of India [Act V 
of 1898], have to be corsidered. This chapter deals with ‘ unlawful 
assemblies,’ and empowers the authority mentioned to cause such an 
assembly to be dispersed ly Military force, provided certain statutory 
conditions oxist, although there may he no rebellion iu existence. 

The statutory conditions referred fo may be summarized as 
follows :—(1) there must be unlawful assembly, or ussembly likely to 
cause a disturbance of the public pence : (2) it must he enlled upon 
to dixperse ; (8) if must refuse to diaperse (4) the ctrcnmatances 
must be such that 4tumecamelde oau nor he dispersed withent the 
vee af mile ae “Srity nist be manifestly 
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endangered by the assembly and it must be necessary for the public 
security that it should be disporsed. 

Whether Brigadier General Dyor purported to act,. or thought 
he was acting under this statute, is, we think, extremely doubtful. 
In our view, he was not purporting so to act. But assume that he 
did purport so to act: and assume further that condition (1) was 
satisfied ; it is perfectly plain that conditions (2) (3) (4), did not 
exist. It is therefore unnecessary to consider whether condition (5) 
existed. * 

No justification therefore can be established undor the statute. 

In passing, we may refer to the Army Regulations, India. Para 
572 sets out the provisions of chapter 1X of the Code of Criminal 
Procedure ; and para 573 of which the marginal note is ‘firing on an 
unlawful assembly,” contains the following :—‘the O.C. the troops-+ <- 
will, before taking action, adopt the most effectual measures possible 
to explain to tho people that the fire of the troops will be effective ; 
the firing must be stopped the moment it becomes unnecessary.’ 


When Dyer’s oral statements before the Hunter Committee 
(some of which are above set out) are compared with the provisions 
of this Regulation, it will be seen at once how excessive and without 
justification his conduct was, cven if he purported to be acting under 
the statute. 

In the result wo have no doubt that Brigadier-General Dyer 
was guilty of wilful murder of the subjects of his Majesty the King- 
Kmperor who were shot and killed by his order to the number of 
nearly 400, on 13th April 1919, at Amritsar. 

Further, we have no doubt that, in ordering his force to fire 
upon the unarmed crowd in the circumstances above mentioned 
Brigadicr-General Dyer was guilty of most eruel and tyrannous 
oppression, of gross and wanton inhumanity, constituting a misdemea- 
uour under the Government of India Act 1919 (see section 124A.) 
The next question is what proceedings should be taken to bring this 
officer to justice for the crimes of which he has hoen guilty. 

We do not deal here with any procecdings which it may be 
competent to take in India, but coufine ourselves to the question of 
preceedings in England. ‘ 

‘Wo pass by the Governor’s Act 42 Geo 3 C. #5 though its terms 
are wide enough to offences committed in India, It appears that 
India has byan the subjecs of specific enactments ; formerly 13 Geo. 
Ch. 63. easton 69, and 27 Goo. 3 sec. 2 C 25 ; and now the Govern- 
eS seaia Act 1915 sec. 127, 

aana@nr dpinion, criminal proceedings may be taken against 
Biigadidi-General Dyer in,the <7" fo." aeistice in England 


f 
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done aud misflemeanour committed by him. Whether the proceed- 
ings should be based on both the matters mentioned, or on one only, 
and which, is s matter which should receive very careful considera- 
tion. Our own view at present, basod on a consideration of the 
procedure and evidence at the trial, is that there would be practical 
advantage in confining the charge to one of misdemeanour based on 
the oppression alone. 

In our opinion, if an indictment oither for murder or for 
opprossion got to a jury. they would not only be justified in finding 
but ought to find a verdict of ‘guilty’. Whether a jury would so 
find, itis of course impoxsible for us to prophesy. The defence 
would, no doubt, endeavour (and probably with more or Iess success) to 
introduce . number of topics based on racial and political prejudices, 
which might lead the jury astray. Nor do we fortet that in both tho 
casos arising out of the Jamaica riots (R. v. Neleon, in which the 
Grand Jury were charged by J. U. J. Cockburn, aud R. v. Eyre in 
which the charge was by Mr. ides Blackburn) the bills preterred 
were ignored. We cannot say more than that, in our opinion, if 1o 
technical defences sre established, there will be a strong case upon 
the facts to go to the jury, upon which they ought to find a verdict 
of guilty. 

From the above qualification of the expression of our opinion 
1t will be soen th‘ wo anticipate the raising of techiical defences, 
with a viow to preventing the charge from going to the jury on the 
morit. We will deal with these in the following way : — 

(1) By sect 132 of the Criminal Procedure Code (Act V of 
1898) it is enacted that no prosecution sgainst any person for any 
act purporting to he done under chapt-r 9 of that Act shall he 
instituted in any criminal court, except with the sanction of the 
Governor-General in Council. 

It may be that the Governor Ctenoral in Coureil would give 
the necersary sanction. If so, no difficulty would be caused hy the 
above enactment. But, if sanction be refused, what will be the 
effect upon the prosecution ? 

The question would be, whether the prosecrtion was for an act 
purporting to he doue witler section 131. That would raise a 
question of fact. Section 131) assumes that civil power is still in 
existence and in control, that military power is subordinate and 
assistant ; and that the only roxson why a Civil Magistrate is not 
acting on the particular occasion is that it is not at the moment 
practicable {o cominunicate with one. 

Brigadior General Dyer’s evidence shows that this was 1ot at all 
the state of thivs—mes: *  . noun by him not tv be the state of 
thingain A>- nve of the firing. On p. 174 
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of Vol. 3 of the evidence before the Hunter Committee (2nd col.) 
hv states plainly that the position was that civil law was at an end, 
that military had taken its place for the time aud that-he was under 
no necessity of consulling the civil authority. On -page 122 (col. 1) 
Iw says the position was that he was not dealing with an unlawful 
assondy-that could have beon stapped with military assistance, but 
with an open rebellion : that he was.in control, that the civil athori- 
tex were assisting him avd not he the civil authoritics, Similar 
sfalements will be found on p. 125 colamn J and p. 136 col. 2. 

lt seems clear upon these admissions that this officer was not 
purporting to act under chap. 9 of the Code at all; so that no 
question of obtaining the sanetiow of the Governor-General will 
APC, 

It is, therefort, unnecessary to deal with two further ports 
which nilaht he streeil viz. (a) that the sanction is a mere matter 
of procedure, part of the ‘lex fori,’ ayd therefore not required for an 
English proceeding : (b) that the Hasan legislature cannot impose 
a condition upon proceedings in I ngland for the- punishment of au 
aet which iy a crime according to English Ivw. 


(2) By section 132 of the same Code, it is alsa enacted that (1) 
ne ollicer acting under seetion 134 in good faith shall be deemed to 
have connnitted an offence. 

For the reasons above mentioned, Brigadier General Dyer war 
nol acting under section 13) at all: therefore he ean derive no 
protection fron. this cnactinout. 

Further we are of opinion that Brigadier General Dyer acted 
“without due care and attention” aud therefore not in good faith 5 
see Criminal Procedure Code, scetion + (sub-section 2) incorporating 
the definition clauses of fhe Indian Penal Code (Act) XLV of 1860), 
whereof section 52 defines the meaning of the expression “done in 
xood faith? 

The result as to ()) and (2) is that in our opinion, the provi- 
sions of seotion 132 of the Criminal Procedure Code of Lidia will not 
avail Brigadier General Dyer to prevent the eharges aguinst him 
from heing submitted to the jury. 

(3) Next. we propose to deal with the Indian Indemnity Act 
No. NXVIUP of 1949, 2 

The existence of the Act gives rise to a very impertant question, 
ou whieh there has Deon wo judicial decision, but au intimation of 
widicial duubt, viz. whether when an act has been done whieh, 
aceurding ta at aet of luperial Legisliture, is triable as oa crime iu 
England, the legislature of the dependency where ‘the aet was done 
Cog, as here the Governor Gogepel + Se tL “ge ido the effect of 
that act ag a crime, aud 60,¥ ..) , atetiat Pol MU seine Tord oe Ty the 
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civil aetion of Philips v. Ryre (L. 2, 4 Q B 225; and 6 Q BY), it 
was held that aun Act of Indemnity of the Colonial legislature of 
Jumaica was a good defenee to a civil uction in England, but its etfect 
in a criminal proceeding in England was expressly kept open (see 
L. R. G6. Q. B. 21), and in his charge to the Graud Jury in R. v. 
Kyre, Blackburn J. stated he would nut express any opinion on the 
point, on which he had a grave and serions-doubt, 

The point may be excluded by an Order in Council made wader 
sect, 7 sob sec. 2 of the (Linperial) Indemnity Act. 1920, which may 
vahdate the ladleinily Act. But in the absence of swch an Order 
in Council, owr own view not expressed without doubt, is that the 
Indian Indemnity Act though it would avail Brigadier General Dyer 
iu a prosecution in India, will not avail him ina prosecution in the 
High Court of Justice in England. Oppression ly a porson employed 
hy the Crown in a British dependoney is a crime in England beth 
at Common Law and by Imperial statute and is hy Imperial statute 
nade justifiable in Kughuid. In our opinion such English law ean 
sot be over-ridden or its effect undone, by the act of a dependent 
legislature. 

But it seems proper, in casy a dilerent view should prevail, to 
express our opinion as to the effect of this act, should it be held 
applicable. 

Referring to the provisions of section 2, we think (a) that. 
Amritsar was, on the 13th April, a place where martial law was 
enforeed within the meaning of the seetion, ic., de facto: althongh 
nmurtial law had uot, on that date, been established there wider the 
provision of Bengal Reg. X of 1804: (hb) that it would be held that 
the firing question was au act purporting to have been doue for the 
purpose of maintaining or restoring order in some part of British 
India (c) we do uot think it would be disproved (sec sect. 3.) that 
Brigadier General Dyer acted ‘in’ good faith,’ i.c., honesty and ‘in 
the belief that his action was ueeessary for maintaining or restoring 
order in som: part of British India. The definition of good faith 
applicabl: to this Act is that in sub-section 20 of section 3 of the 
Ceneral Clauses Act (No. X of 1897), which makes the test of 
‘sood faith’ that the act was in fact done ‘houvestly’, whether done 

‘negligently or not.’ 

The question would therefore come to he (1) whether Dyer's 
belief, which we assume, that action was necessary for maintaining 
or restoring order in some part of British Judia where martial. law 
Wis enforeed, was a ‘reasonulde belief.” Under section 3 “reasonalhe 
bolief? is to be a unless the cont rary ia proved, 

* reasonable * ei, ealantan But we take the view that 
the cader ~ - “ecessurily confined .to digs 
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persing the crowd collected in Jallianwala Bagh on 13th April and 
it may not even be confined to Amritsar ; it may oxtend to the whole 
of the Punjab, in which martial law was enforced it may even not 
be confined to the Punjab. And, obviously the wider the area 
which Dyer war outitled to cousider, the greater the difficulty in 
disproving the reasonableness of belief as to the proper mode of 
maintaining or restoring order in such area. Wo doubt the prose- 
cution being able to persuade a jury that Dyer’s assumed belief that 
what he did was necessary for matntaining or restoring order iu 
British India was not a reasonable belief. 

The result as to [3] is that in our opinion, in the absonce of 
an Order in Council under section 7 of the Act of 1920, the Indian 
Indemnity Act will be held not applicable to the case of a prosecution 
in England, and wil? not avail Brigadicr-Genoral Dyer to prevent the 
chaiges against him from being submiited to the jury. But if the 
contrary view should prevail, or if an order in Council should be 
made, and Dyer should be held entitled to the benefit of this act by 
way of answer to a prosecution in England, then, the probable result 
will be that the Act will be fatal to the prosecution, and prevent the 
case frum being laid bofore the jury upon the merits. 


(4) Lastly, it is necessary to considor the English Act of Inde- 
nity, 1920 [10 and 11 Geo. 8C 48]. The relevant provisions are 
in the early part preceding the proviso of subsection [ of soct I. 

To ontitle Briga‘tier-General Dyer to the benefit of this Indem- 
nity Act, the following facts must appear. 

la] that his act was done in good faith, that is honestly. Under 
sub-section 3 of scet 1, this is assumed unless the contrary is proved. 
Wedo not think the prosecution will bo able to prove tho contrary. 

[b] that the act purported to ho done by him {i} in the 
execution of his duty, or [ii] for the defence of the Realm or the 
public safety : or [im] otherwise in the public interest. The ex- 
prossion ‘purpoited (to be done’ refers to tho intention, scheme, or 
design of the doer ; and if Brigadicr-tqueral Dyor proves that, in 
doing what he did, he intended to aot, and honestly belived that 
he was acting, as moutioned in [i] or [ii] or [Hi] he willbring himself 
within the Indenmity given by the Act. 

The opinion we have formed upon reading Dyor’s evidence and 
written stafemenuta is that wrong as he was he was honest and did 
honestly intend to act, and honestly believed that he was acting as 
mentioned above, It is howevor enough to say that. we think upon 
the material before us, thore is no real chance of persuading a jury 
to the eéutrary. fenps 2 fi A, 

The rosult asto[4]ige © ot - 7F wv aldnrete 
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Act of 1920 Would be fatal to a prosecution and prevent tho merits 
of the caso from being laid before the jury. 
It doce not occur to us that wecan usefully add anythirg 
further as to the question arising out of the Jallianwala Bagh 
sbooting. 


* The Crawling Order 


The other part of the case against Brigadier-General Dyor 
rests upon the Crawling order. ° 


There is no dispute asto the facts. Dyers statements as to 
the matter will be found [a] in his statement on 25th August 1919, 
at p. 205 of Vol 3 of the evidence taken by the Hunter Committee ; 
[b] in his oral statement before the Hunter Committee at pp. 120, 
121, 123, 124, 127, 130, 139, of the same Vol and [c] at pp. 17, 18 
of his statement to the War Office dated 3rd July 1920, 

The views of the majority of the Hunter Committee as to this 
episode will be found at p. 83 of the Report ; and of the minority at 
pp. 121, 125. The views of the Secretary of State are stated at 
the tor ‘of p. 25 of the Correspondence, 

It is not necessary to recapitulate all the facts. Those most 
material to be ‘borne in mind are : 

[1] That the order was issued on 19th April [though it is 
admitted that all had been quiet in Amritsar since 13th], and was 
continued until 26th April. 

2] Duwirg this period it was enforced by picquets of soldiers 
stationed at each eud of the street from 6 a, m., to 8 p.m. 

[3] The streot in question appears to be ahout 150 yards Jong, 
and has houses on both sides of varying heights ; and is thickly 
populated. 

[4] In most, and probably in the largo majority of cases, there 
is no ac+2s3 to any house except by the strect in question. 

[5] On 26th April the order was withdrawn on the instructiors 
of the Punjab Government,.gho dlisapprov red of it. 

There is uo proof, i there is hardly a suggestion, that the 
inhabitants of the h wie Site whose ordinary occasions 
involved a pas the st? had = participated in the 
attack on Miss site or indeed in any other of the illegal out- 
breaks on the 10th April So faras any intelligible explanation of 
this outrageous proceeding can be obtained irom Dyer’s several 
statements, it would appear that Dyer’s View was ‘Amritsar had be- 
haved very badly ; aud J think most of the inhabitants of Amritsar 
either gave assista ‘se,’ or were only witing to sce what was ‘going 
to happen ‘apnay —=——-" Ht a very great inconvenience 
for Bes? © Be yt! ‘ii they had to suffer a 
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little for all that Amritsar had. done. I thought it :rould do no 
harm under martial Jaw. ‘Truly a strange mental condition of the 
officer entrusted with the adiministration of martial lawover a wide 
and populous district. The majority of the Hunter Committee 
criticize the order on the ground that it ‘unnecessarily punished the 
innocent as well as the guilty.” The econdemuation of the Secretary 
of State [p. 25 of correspondence | i is More in consonance with the facts, 
and more adequate iu expression ; inHicted, as it was, upon _porsons 
who had no connection with that crime, with the object of impress- 
ing upon the public of Amritsar through the humilation of those 
persons, the enormity of the crime committed by certain individuals 
of that public, the order offended against every canon of civilized 
Government. And see the observation in para 6 of the same 
tlespateh hereafter cuotéd. In truth, the order was not directed 

wainst the guilty at all : but against those against whom no charge 
of any kind was made. ; 

An Unjust and Tyrannical Pecrcaie of Power. 


Jn our opinion, the order made and cnforced under Brigadier- 
General Dyers directions was an unjust and tyranutcal exercise of 
power over those who were subjected to his authority, which amount- 
ed to an “oppression” of such subjects within the meaning of the 
Government of India Act 1915 SS. 121 sub see 1, 50 as to con- 
stitute a misdemeanour under that Act. In respect of that misde- 
mmeanour, Dyer may be indicted before the High Court of Justice 
in Englaud, wider seo. 127 of that Act. Tf, after due consideration 
of what we have said as to the charge in respect of the Jallianwalla 
Bagh shooting, an indictment is preferred in respect of that charge, 
the indictment should coutain a separate count ur respect of the 
Crawling Order and the enforcement thereof. If, on the other hand. 
no indictment is preferred in reapect of the shooting, it will then be 
necessary to eonsider whether the prosecutors will prefer an fdiet- 
ment in respect of the Crawling Ordon alone. 

Itremains to consider the ¢ fect e the Indemnity Acts ares wily 
veferred to, upon an indictmont (Gepeagnect of the Crawling 
Order. oh: 

Asto [1] the Indian ti yhhnity \or tid have above aulvised 
that it will net avail Dycr in a presee Adu cae High Court of 
Aastice tt Kuglamt. Even if that view shoulda not be adopted, we 
are of opinion that thix Act would vot apply tu. the case, on the 
grounds [i] that the Crawling Order and enforcement thereof was 
not ordered or done, or purported to be ordered or done, for the 
PRIpose of maintaining oryestoring order, ii}, that Dyer did not 
we ia the belief that his acta te yg eee o thn the suid purpose, 
{iii} such belief, if if existe} ieanpties Pooch Be Jalen 

Pete BM bo So Si ‘aw, . 
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As to [®] the English Indemnity Act, we are of opinion that it 
will not. void the prosecution, on the ground that the Crawling 
Order and tie enforeement thereof was not done, or purported to be 
done, for any of the purposes mentioned in sub-section I of the Act. 

As to both Indemnity Acts, we are further of opinion that. it 
onght to he hold that Dyer did not act ‘in good faith’ within the 
meaning of cithor ; but acted ina merely wanton, cruel, caprieccens, 
and tyrannous manner, and without regard to any publie interest to 
he served, or publie advantage to he obtained. 

The result, in our opinion, is that, if Brigadier-General Dyer be 
indieated for wn offence, in r&gpect of the Crawling Order and enfore- 
mont thereof, there would ie gee to go to the jury ; the Indemnity 
Acts would not apply ; the prosecutor would he entitled to have the 
eases submitted to the jury: and in our opinioh, the jury onght to 
find a verdiet of guilty. But how a jury would deal with the case 
we eannot, of courac, predict. 

What should be done. 


Ifa prosecution should be instituted in respect of the Crawling 
Order and the eufureement thereof, very full and complete evidence 
must be laid before the jury as to the enforcement of the Order, and 
the effect thereof upon the resideuts in the street, and those having 
occasion {0 use the street. Wei mean the effeet, physically. 
inaterially, morally, and mentally. Without such evidence, the 
trne operation of the order as an actoof oppression and a statutory 
offenes cannot be rightly appreciated. Not a great deal of evidence 
of this class was eiven before the Hunter Committee. A goad deal 
was given before the Al Tudia Congress Commission. It would 
seom premature at present, to adgiee upon ths detailk of | the 
evidences fo be addueed shut, if inpideciten to prosecute in respect 
gioent, evidence should continue to 
ven bejove the All India Congress 
niliating chiracter of the act and its 
i?) the abstirdity of Dyers suggestion 
‘acial sanctify’ to the crowded street 








of the Crawling Order and its caifor 
he collested upon the Jines of that 
Comission. showing [1] the 1 
effect upon the native mine 
that. he wanted to attac’ 


of dwelling and have cast eee holy | [3] the inability of the re- 
sidents to geftland edical affWieaice, and other necessaries : 


It] the insan’@ry ssulé# from absence of street sweepers, accumula 
tion of insanitary refuge, impossibility of -cleafing latrines, ete., [51 
all other mutters bearing upon the effect of the Orders as enforced, 


Messrs Kitchen and Miles Irving 


Noxt—As to er. Kitchen, the Cgfnmissioner, aud Mr. Milcs 
Irving, the dope ees ed no ground for ‘advising 
that any of "then or cither of them. 
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The real criticism of their conduct seams to be that they did not 
rise to the occasion but too readily abdicated their civil function 
and mado room for the military, 


Conclusion 


Lastly.—We will deal with a number of cases which may con- 
veniently be considered together under the heading of “ Orders 
made and acts done under the assumed authority of martial law.” 

We have most carofully perused and considered the evidence 
bearing upon this matter and have especially considered the cases 
of [a] the Crawling Order of BrigadieGeneral Dyer at Amritsar, 
dealt with above [h] General Campl2ll’s salaming order issued at 
Gujranwala ; [c] the order of LioutSnant-Colonel Jhonson at Lahore 
particularly those deQling with the students ; [d] Lieutenant-Colonel 
©’ Brien’s orders for reprixal against the persons and property of 
innocent relatives of accused persons ; fe] the order vt Major B. Smith 
as to parades by school boys and infants of tonder years in Gujranwala 
and other districts ; [f] the flogging by Lieutenant-Colonel Mecrae 
of school boys at Kasur ; (zg) Bosworth Smith’s treatment of Indian 
women at Manlanwala; (h) fancy punishments invented and inflicted 
by Captain Doveton and others. 

In none of these cases, and the same observation applies to 
many others, had the ordors made or punishments inflicted any real 
relation to the purpose of maintaining or restoring order. No 
attempt was made to discriminate between the innocent and the 
guilty ; and it is apparent that, in the great majority of cases, tho 
punishments foll on innvcent persons, aud sometimes to the exclusion 
of the guilty. Indeed, in some cases, the punishments were ex- 
pressly inflicted on the innoceny, because the guilty were out of reach. 
In many cases the punishmontspgpeticted were insulting and humi- 
liating to an extreme degree. «+h 

The jumtice of this view is gdinitted by the Covernment of 
Tndia in its despateh datpd, 3rd May, 20 para {1 at p. 20 of the 
correspondence, where the statoment Janes Wo accept tho view 
that the administration of martial Iract, and Vunjab was marked 
in particular instances by a reicuié of yor Uibiy Syrogulgritics and by 
injudicipug and irresponsible acts. he oe e 

His Muajcstyseevermmtit also in tho Secrofury of State’s reply 
to this lespatch“*-express strong disapproval of these orders and 
punishments’ [para 6 at p. 20 of the correspondence] and tho 
instances cited by the Committee give justitialle ground for the 
assertion that pho administrxtion of martial law is the Pmijah was 
marked by a spirit which pa ooted +... . » 4. hut unfortunately 

EOD » fy seace abe gak Va 
not uncommonly the enforey "7" 288, od anete o, onders caleu- 
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culated, if nof intended, to humiliate Indians asa race, {0 cause 
unwarranted inconveniences amounting on occasion to injustice, and 
to flout standards of propriety and humanity which the inhabitants, 
not only of India in particular, but of the civilized world in general, 
have a right to demand of those set ‘in authority over them.’ 

We havo no doubt, that in many, perhaps all, of the cases above 
mentioned, the conduct of the officer was so unjust, so crucl, so 
tyrannous aud so wanting in htimanity as to amount to ‘oppression’ 
within the moaning of the Statute of 1915, and to be a mis- 
demeanour punishable criminally in England as well as in India. 

Nor, in our opinion, qill either Indemnity Act assist the 
offender. 

But thon, except as to r’s Crawling Order already fully 
discussed, the question arises, whethor it is worth whilo to eudeay- 
our to bring the persons named, or auy one of them, to trial in 
England. ‘The costs would be enormous ; the risk of a miscarriage 
of justice not inconsiderable. This is a matter rather for the decision 
of the National Congress than for the opinion of Gounsel. But it 
may assist deliberation, if we express our opinion that, upon the 
whole, it would be better to endeavour to being retribution for their 
inhuman conduct upon these men, by pressing upon the Government 
of India the duty of inflicting punishment upon them in accordance 
with the directions in paragraph 6 of the despatch of the Seeretary 
of State, dated 26th May 1920. 


Si. W. H. UPJOHN, 
Sd. GRAND S$, SANDERS, 
sd. B. DUBE, 


Sth Septemier, 1820. 





